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Map 3: UN Map of Kosovo.3
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Map 4: UN Map of the former Yugoslav Republic of Macedonia.4

4 United Nations Department of Field Support Cartographic Section, Map No. 3789 Rev. 5 (August
2007) <http://www.un.org/depts/Cartographic/map/profile/macedonia.pdf> accessed 14 July 2014.
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Abstract
Capacity building is by no means a recent concept, but latterly the term seems to
have taken on a ubiquitous quality, being applied to all sectors at all levels - from
voluntary through business to the state and from the local to the global. It is in this
latter sphere that this thesis examines the capacity building experiences touching
upon policing in three post-Yugoslav states subsequent to their experiences of
internal and regional conflict. Bosnia and Herzegovina, Kosovo and Macedonia each
had unique conflict experiences and each experienced specific policing solutions
sponsored and delivered by the international community. In exploring the
experiences and examining the delivery and impact of the international policing
effort, the thesis proposes that the Balkan experience reflects a continuum of police
activity as a surface phenomenon, whilst beneath there exists a variety of structural,
organisational and practical challenges. The continuum encompasses a range of
activities between passive support and active substitution that sought to form
(Kosovo), transform (Bosnia) and reform (Macedonia) policing in the democratic
image. The challenges derive from the wider considerations of a globalising world,
where actors seek to manage risk and strategic self-interest in an atmosphere that
reflects a diverse policing mix and a contested operational theatre. The result is a
challenging stage on which the actors relate to one another through a ternion of
purpose, means and environment, highlighting the importance of mandates and their
interpretation, the selection of personnel and their ability to interact locally, all
within the pressures generated by politics and post-conflict dynamics.

xiv

PARTI
Theoretical background and methodology

Chapter 1
Introduction
The whole business of foreign aid ‘international assistance ’ and ‘peacekeeping' has
inevitably raised questions about whose interests are really being served by such
interventions, and whether the various policing arrangements that are being exported and
imported are really appropriate for all receiving countries.
Philip C Stenning and Clifford D Shearing 1

During a debate in the House of Commons on 13 December 1933, the British Member
of Parliament Sir Geoffrey Mander, asked the House to ‘welcome a declaration by His
Majesty’s Government of their willingness to consider the formation of an
international police force under the control of the League of Nations with a view to
increased security and the better maintenance of world order.’2 Although the motion
was ultimately withdrawn and the context of the debate was in the area of a quasi
military body, it suggests that the concept of an international enforcement mechanism
is by no means novel. Almost 70 years later, Congressman Jim McGovern introduced
a similarly ill-fated bill in the US Congress calling upon the United Nations (UN) to
create a Civilian Police Corps to help establish and maintain the rule of law and provide
for the security necessary for post-conflict reconstruction to take place within the
context of UN international peace operations.3 Robert Perito, a Director of the United
States Institute of Peace, has suggested that the United States of America ought to
create a multi-disciplinary stability force comprising military and constabulary
components in addition to the three elements of the criminal justice triad - civilian
policing, judicial experts and corrections officers.4 Perito highlights the utility of an
international police force and describes the basis of its involvement but falls short of

1 Philip C Stenning and Clifford D Shearing, ‘Reforming Police: Opportunities, Drivers and
Challenges’ (2005) 38 Australian and New Zealand Journal of Criminology 167, 170.
2 HC Deb 13 December 1933, vol 284, cols 445-502.
<http://hansard.millbanksystems.com/commons/1933/dec/13/international-police-force> accessed 26
March 2012.
3 US Congress, House, International Rule of Law and Antiterrorism Act of2003, HR 1414, 108th
Congress, 1st Session, 25 March 2005 <http://www.govtrack.us/congress/bill.xpd7bilLHil08-1414>
accessed 30 May 2008.
4 Robert M Perito, Where Is the Lone Ranger When We Need Him? - America's Search for a
Postconflict Stability Force, (United States Institute of Peace, Washington DC 2003) 4.

1

proposing a definitive model.' So there have been and continue to be calls for the
delivery of an international policing service, but the examples cited above illustrate
that the notions of what that service should look like - either in form or in function are very different, although there is a common thread in linking it to the broad theme
of peace and transition.

The Research Aim
Fast forward from the era of the League of Nations, and the United Nations along with
a range of regional organisations have become involved in international policing
efforts. The policing elements of Peace Support Operations (PSOs) have evolved
somewhat over the past quarter of a century. Prior to this period, the police tended to
be a minor adjunct to the military thrust of those operations that were launched
between the 1960s and 1990s.56 But with increasing international involvement, the
desire for sophistication, the growth of multi-dimensional expectations and the
realisation that complex problems require answers that have multiple elements,
policing has increasingly taken on a more central role. Whether the history of PSOs
is viewed as conforming to Jetf s lifecycle stages7 or Doyle’s generational model,8 the
progress and development of international policing is undeniable. In addition to the
UN, recent years have witnessed the EU becoming a major regional player in the peace
support field on foot of the development of its Common Security and Defence Policy.9
Additionally, there have been other international and regional ventures such as the
Multi-National Force (MNF) in Iraq - the coalition of the willing10 - the Regional
5 Henry H Perritt, ‘Policing International Peace and Security: International Police Forces’ (1999) 17
Wisconsin International Law Journal 281,324.
6 William J Durch, ‘United Nations Police Evolution, Present Capacity and Future Tasks’ (GRIPS
State-Building Workshop: Organizing Police Forces in Post-Conflict Peace-Support Operations,
Tokyo, 27-28th January 2010) <http://www3.grips.ac.jp/~pinc/data/10-03.pdT> accessed 10 May
2012.
7 Jett describes UN peacekeeping efforts as falling within a series of periods - the Nascent Period
(1946-56), the Assertive Period (1956-67), the Dormant Period (1967-73), the Resurgent Period
(1973-78), the Maintenance Period (1978-88), the Expansion Period (1988-93) and the Contraction
Period (1993 onwards); Dennis C Jett, fV/iy Peacekeeping Fails, (Palgrave Macmillan, New York NY
2001)21-34.
8 First generation peacekeeping relates to the deployment of forces after the declaration of a truce;
second generation rely on the consent of the parties, and third generation operations deploy under the
auspices of Chapter VII of the UN Charter without a comprehensive agreement being in place:
Michael W Doyle and Nicolas Sambanis, Making War and Building Peace: United Nations Peace
Operations, (Princeton University Press, Princeton NJ 2006) 11-18.
9 Treaty of Lisbon amending the Treaty on European Union and the Treaty Establishing the European
Community, [2007] OJ C 306/34.
10 This term refers to circumstances where the UN has not agreed to mount a peacekeeping operation
in line with Chapters VI or VII of its charter and so in the absence of such universal approval, a
collective of similarly aligned states take action against a perceived aggressor or rogue state. The

2

Assistance Mission to Solomon Islands (RAMSI) staffed by a number of the Oceanic
nations and a variety of Organisation for Security and Co-operation in Europe (OSCE)
missions incorporating police assistance programmes.
Although the concept of policing at a distance from one’s own domestic state
is not new, given the various historical experiences of colonialism (where acquiring
and securing foreign territories was a key motivation*11) international policing as
practiced in the twenty-first century has a different feel and focus. Whilst the geo
strategic considerations of the donors may contribute to some degree to their presence
in foreign theatres, the considerations may be more about gaining access or sustaining
influence rather than acquiring territory when compared with a previous age. The
circumstances that witnessed the threat of Great Powers’ expansion in the nineteenth
century leading to the World Wars of the early twentieth century and their ensuing
nuclear proliferation allied to East-West or Communist-Capitalist ideologies have
given way to a diverse range of different threats.12

Whilst the range of threats

encompasses global warming, health pandemics, nuclear proliferation, jihadist
terrorism and energy scarcity, it is by no means exhaustive.13 The nature of the threats
means that any one of them could endanger the neo-liberal democratic lifestyle or the
global system on which it depends.14 In such circumstances, the need for a geo
strategic reach to preserve systems and ideologies through both influence and action
remains. This issue is further developed in Chapter 3. Geo-strategic capability is not
the sole explanation for involvement in the international policing domain; other factors
such as human rights considerations and managing the risk to regional peace, security
and stability have an influence.

term itself is associated closely with President George W Bush, when used in a news conference given
in November 2002 in relation to the USA’s intention to ensure that Saddam Hussein, the then
President of Iraq, would surrender his weapons of mass destruction.
<http://edition.cnn.eom/2002/WORLD/Europe/l 1/20/prague.bush.nato> accessed 5 June 2013. It was
previously used by his predecessor, President William J Clinton in an interview given to ABC news
concerning potential action against North Korea <http://www.ibiblio.org/pub/archives/whitehousepapers/1994/Jun/l 994-06-05-Presidents-ABC-Interview-on-USS-George-Washington> accessed 5
June 2013.
11 Saturnine M Borras Jr et al, ‘Towards a better understanding of global land grabbing: an editorial
introduction’ (201 1) 38 The Journal of Peasant Studies 209, 209.
12 G John Ikenberry, ‘Global Security Cooperation in the Twenty-First Century’ in Joseph E Stiglitz
and Mary Kaldor (eds), The Quest for Global Security: Protection without Protectionism and the
Challenge of Global Governance, (Columbia University Press, New York NY 2013) 97.
13 Ibid 97.
14 Ibid 97.

3

Consequently, international policing emerges as a multi-layered police activity
in terms of focus and delivery with a multiplicity of actors addressing a hierarchy of
needs.

Bearing this in mind, the thesis draws a consideration of those multiple

elements together to describe a model of international policing, with specific reference
to the experience in the Western Balkan states of Bosnia, Kosovo and the Former
Yugoslav Republic of Macedonia (hereafter Macedonia), but which is suitable for
application in other international policing contexts.
The theory and practice relating to international policing in transitional states
have been examined and as a consequence, have informed a typology or model
characterising the activity within the context of PSOs. In guiding the development of
the model, a number of questions have been considered within the research:
•

To what extent have the policing types visible in a variety of jurisdictions in
recent history remained distinctive in an era of globalisation?

Is there a

common core that is a transferable commodity with variation occurring at the
margins depending on local contexts?
•

Is democratic policing a sufficiently elastic entity that allows it to be
transported without either deterioration or compromise?

•

To what extent can the motivators for international policing be classified or
ordered in a manner that represents benign intervention through to toxic
interference? Is Sheptycki’s constabulary ethic (fostering social peace and
good ends with just means) an achievable outcome?15

•

Is there a scale of activity within international policing responses that responds
to a hierarchy of needs and that varies as missions progress?

Progress in examining the issues required an understanding not only of international
policing but also of its progenitor in varied domestic state contexts.

Democratic

policing has become a common thread that has been woven into the fabric of PSO
activities in a variety of contexts. The immediate issue though, is one of understanding
what democratic policing actually means and whilst this has been developed in Chapter
2, some consideration is required at this stage.
Manning highlights seven ways of describing democratic policing, outlines
five modes of examining policing and ultimately identifies nine fundamental

15 James Sheptycki, ‘The Constabulary ethic and the Transnational Condition’ in Andrew Goldsmith
and James Sheptycki (eds), Crafting Transnational Policing: Police Capacity-Building and Global
Policing Reform, (Hart Publishing, Oxford 2007) 32-33.
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dimensions, so it is a far from simple concept.16 He goes on to suggest the existence
of an ideological canopy of policing that makes the probing of contradictions in any
of the definitions difficult.17 Referring specifically to the Anglo-American context,
that ideological canopy is constructed by the beliefs about the police function and
image - a dramaturgical analysis combining both the perception of the viewer and the
presentation of the actor.18

The seven descriptions examine the carefully crafted

ideas19 of a series of scholars where the notion of democracy is assumed generally,
rather than defined precisely.20 Viewed collectively, they argue for an understanding
of democratic policing that embraces a range of principled characteristics which
reinforce egalitarian fairness and aim to do minimal damage - thus assuming good
faith on the part of governments, no military involvement and an absence of any
complicity of the police with totalitarianism.21 The five modes of defining policing
range through historical-descriptive approaches, textbook definitions, itemised
typologies, context-sensitive analyses and analytical characterisations.22

These

themes are revisited in the following chapter.
Raphael regards the actual words police and policing as not holding true to
their etymological source,23 suggesting that the modern day police officer has three
principle functions - (1) to observe; and from that observation, (2) to gather
information; and (3) to act in response to that information.24 In practical terms, from
such a general description derives a plethora of activities, systems, functions and forms
- a condition which supports Manning’s concern about the difficulties in probing any
definition.

16 Peter K Manning, Democratic Policing in a Changing World, (Paradigm Publishers, Boulder CO
2010) 4-37.
17 Peter K Manning, Policing Contingencies, (2nd edn University of Chicago Press, Chicago IL 2003)
34. Referencing the work of Erving Goffman, Manning regards dramaturgy as ‘a perspective, or way
of seeing, using a theatrical metaphor to explore how the communication of messages to an audience
conveys information and creates impressions that shape social interaction’ - ibid 4.
18 Ibid.
19 Manning, above n 16 at 22.
20 Ibid 4.
21 Ibid 5-22.
22 Ibid 22-31.
23 The Greek polis (rcoAq) meaning city-state and its Latin derivative politia meaning civic
administration; ibid 255.
24 Michael W Raphael, ‘A Motion to Reconsider the “Police” Signifier’ in Manning, above n 16 at
255-58.
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Describing Democratic Policing
According to Bayley, democratic policing is the foremost style - if not the only one on the reform agenda for the international community when assisting states in
transition.25 Such reform projects carry risk and uncertainty - it is conceivable that
without the democratisation of wider state apparatus, the reform projects may merely
increase the capability of repressive institutions and bring the actions of donor
communities into disrepute.26 Bayley’s eleven point policy guideline outlining a range
of considerations for democratic states prior to rendering foreign policing assistance27
has given way to a more comprehensive series of guidelines and preconditions for
action.28 Hills considers the meaning of the term democratic policing to be somewhat
controversial, given the variation in practice, policy and understanding in different
democratic states, singling out the State of Israel for specific mention.29 Within the
context of post-conflict cities, she considers democratic policing to mean ‘policing that
uses minimal force, is relatively incorrupt, and provides reasonably impartial
assistance and redress within an accountable and known Western-style criminal justice
framework.

Such policing is skills-based, but it owes little to ‘professionalism’,

especially when ‘professionalism’ is linked to moral or political choice, rather than
status, education or employment.’30 While based on her observations in Central Asia,
the Middle East, Africa and the Balkans, the definition has an almost fatalistic quality,
conveying the notion that while an ideal exists, it seems to be generally beyond the
grasp and the ‘almost but not quite’ condition must therefore suffice.
At its most basic level, democratic policing might be described as that version
of policing that obtains within a liberal democratic state; being both fair and effective
it contributes to the minimal conditions for social order and democratic governance.31
There is, however, a range of conditions that must be satisfied before such policing
can be regarded as being truly democratic. And while efforts to create a democratic
police are unlikely to be successful if the enabling conditions in society and politics
are not right, equally it cannot be assumed that a democratic society will necessarily

25 David H Bayley, Changing the Guard, (Oxford University Press, New York NY 2006) 17.
26 Ibid 13.
27 David H Bayley, ‘A Foreign Policy for Democratic Policing’ (1995) 5 Policing and Society: An
International Journal of Research and Policy 79, 90.
28 Bayley, above n 25 at 145-47.
29 Alice Hills, Policing Post-Conflict Cities, (Zed Books, London 2009) 66.
30 Ibid. 67.
31 Graham Ellison and Nathan W Pino, Globalisation, Police Reform and Development: Doing It The
Western Way? (Palgrave Macmillan, Basingstoke, 2012) 58.
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be the host of a fully democratised police force. Pino and Wiatrowski elaborate on this
perspective in suggesting that the main problem confronting policing in the world’s
most powerful democracy is the failure to develop a human rights perspective.32 Their
catalogue of the principles of democratic policing - the rule of law, legitimacy,
transparency, accountability and subordination to the civil authority33 - bear much
similarity to Bayley’s conception of the norms for democratic policing:
•

Operational priority must be given to servicing the needs of individual citizens
and private groups.

•

Accountability to the law rather than to the government.

•

Protection of human rights, especially those that are required for the sort of
unfettered political activity that is the hallmark of democracy.

•

Transparency in police activities.34

Marenin suggests that while democratic policing can be easily defined in the abstract,
providing an operational definition can be more problematic given the differing
international cultural, legal and political perspectives.35

That said, he goes on to

outline six principles of democratic policing regardless of what might be regarded as
the limiting factors of culture, politics and legal considerations: effectiveness,
efficiency, accessibility, accountability, congruence and general order.36 Each term is,
of course, replete with additional considerations and meanings and will require a
degree of exploration or exposition, but there is a resonance with the observations of
Bayley, Pino and Wiatrowski.
Stone and Ward point out that in terms of activity, ‘[p]olice in democracies do
the same things that police do under authoritarian regimes. They patrol streets, detect
crime, enforce regulations, arrest and interrogate suspects, control demonstrations, and
use force (sometimes deadly force) in the course of these duties.’37 The difference,
they suggest, is that democratic police are accountable for both the means and the ends

32 Nathan Pino and Michael D Wiatrowski ‘The Principles of Democratic Policng’ in Nathan Pino and
Michael D Wiatrowski (eds), Democratic Policing in Transitional and Developing Countries,
(Ashgate, Aldershot 2006) 70.
33 Ibid 83-87.
34 David H Bayley, Democratizing the Police Abroad: What to Do and How to Do It, (National
Institute of Justice, Washington DC 2001) 13.
35 Otwin Marenin, ‘The Goal of Democracy in International Police Assistance Programs’ (1998) 21
Policing: An International Journal of Police Strategies & Management, 159, 165.
36 Ibid 169.
37 Christopher E Stone and Heather H Ward, ‘Democratic Policing: A Framework for Action’ (2000)
10 Policing and Society 11, 14.
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of their activities at three levels - internally, at the level of the state and within civil
society.38

The picture of democratic policing, though, is not one of perfection and

absence of challenge; Hinton and Newburn highlight the paradoxical character of
policing in that the protection and expression of civil liberties in a democratic society
can be infringed by the very organisation whose purpose (amongst other things) is to
protect such liberty.39 Marx also draws attention to the tension around protecting
democratic liberties while maintaining effectiveness against crime and disorder.40
Such challenges are significant in a developed democracy, but in a developing context,
weak institutions, corruption, weak rule of law, poverty, inequality, instability, high
crime, poor accountability and a lack of responsiveness heighten the challenges in
establishing democratic policing institutions consistent with the expectations and
models of western democratic practice.41
Brodeur suggests that there are two dominant approaches to defining policing;
the first is normative, where the ideal is suggested and the second is descriptive of
what actually exists in democratic states.42 He contends that the normative description
‘defeats in part the purpose of a definition, as the object is defined as it should be and
not as it is.’43 However, a third way is possible in which a blend of both approaches
is used to take what exists and compare it with what ought to be or what is achievable.
This approach would enable a richer consideration and examination of the concepts
and activities, identifying the gaps in practice and enabling programmes of change to
be developed for the improvement of policing. Manning’s nine dimensions of
democratic policing offer an extensive menu for describing policing in the round. The
range of descriptors goes beyond the normative or merely aspirational and seeks to
understand the organisation(s) from the ground up in terms of history, attributes and
societal placement.44 The touchstone for all of the commentators is the existence of
accountability mechanisms. On this theme, Manning questions the use of the term
transparency for an organisation ‘whose root and foundation are secrecy, misdirection,

38 Ibid 16.
39 Mercedes S Hinton and Tim Newburn (eds), Policing Developing Democracies, (Routledge,
Abingdon 2009) 5.
40 Gary T Marx, ‘Police in Democracy’ in Menachem Amir and Stanley Einstein (eds), Policing,
Security and Democracy: Theory and Practice, (Office of International Criminal Justice, 2001)
<http://web.mit.edu/gtmarx/www/dempol.html> accessed 17 December 2014.
41 Hinton and Newburn, above n 39 at 6.
42 Jean-Paul Brodeur, The Policing Web, (Oxford University Press, New York NY 2010) 135-6.
43 Ibid 136.
44 Manning, above n 16 at 46-63.
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dissembling, and lying in the interest of order maintenance.’45

There is an

understanding that accountability is more than the giving of a mere account, it must be
capable of being probed, examined and verified at a variety of levels.

Understanding International Policing
International policing is a diverse enterprise, dispensed by a range of providers in a
contested environment and in attempting to adequately define it, there are various
perceptual obstacles to be overcome. The first obstacle is the reader’s geographical
context - the understanding of police and policing as concepts tend to be particular to
domestic jurisdictions; thus a French reader will have perceptions and expectations
that are at variance with those of a reader in the United Kingdom and each of their
perspectives will differ from that of someone living in the USA, whilst the varied
Asian and African experiences provide further intricacy and the mix of religious and
regime policing prevalent in the Middle East creates an additional dynamic. The next
obstacle is the variety of models throughout the world used to deliver policing and,
finally, there is the plethora of practices that represent the activities of policing. These
considerations are addressed in Chapter 3. Initially, the examination centres on the
definitions provided in the academic literature and by some of the institutions that are
responsible for the deployment or staffing of international policing ventures, such as
the United Kingdom Foreign and Commonwealth Office (UKFCO) and Canada’s
Royal Canadian Mounted Police (RCMP). In order to arrive at a suitable definition or
understanding of international policing, it is useful to have a grasp both of what it is
and what it is not. There are two principal descriptions of policing activity in the global
domain - transnational policing and international policing - and they are distinct from
one another although not entirely unrelated.

Transnational Policing
The term transnational policing has come into an ascendancy in recent literature;
comprising a range of activities, each one is capable of being studied in isolation.
Goldsmith and Sheptycki use the term transnational policing as a collective term to
capture a variety of activities in the international domain. These activities include
liaison networks, personnel exchanges, foreign training programmes, technical

45 Ibid 8.
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assistance

programmes, joint

operations,

intelligence

sharing

arrangements,

peacekeeping and capacity building programmes, with the activities being driven by a
range of agendas such as humanitarian considerations, guidance on the rule of law,
crime-fighting, nation-building and addressing the illicit international political
economy.46 The description covers a variety of scenarios from bi-lateral involvement
through coalitions of the willing to the formal involvement of multiple nations by
means of regional or truly international bodies. The term itself conveys the notion of
activities and structures that transcend traditional state boundaries to the extent that the
geographical boundary has become an irrelevance.47 In a later collaboration with
Bowling, Sheptycki further categorises transnational policing as comprising a variety
of policing elements within differing locales and having varied functions: the local
agency connects with the national, the national feeds into the regional and the regional
structures connect with those entities that have a global reach and remit - thus what is
perceived as being a local law enforcement action may actually feed into a more global
action or understanding.48 There is a hierarchy of scale of impact, but not of reporting
or accountability.
For example, in the United Kingdom a local constabulary or police service will
have connections with national structures such as the National Crime Agency or the
Security Service (MIS). Beyond this level, the local and the national can tap into
regional activities, such as Europol (support for EU law enforcement authorities
through the exchange and analysis of criminal intelligence) or EU Common Security
and Defence Policy (CSDP) missions. At the next level is the global context where,
from an operational policing perspective, involvement could be with a UN Policing
operation as UNPOL officers.

One of the characteristics of the organisations at

national, regional and international or global levels is that in addition to those officials
who may form the core staff, local police officers and staff members can be seconded
to those organisations because of individual expertise or disposition.
Loader and Walker view transnational policing as ‘an expanding, diverse and
complex field of activity’ in which Tong-standing police institutions ... have been
joined by the internationalisation of US Policing and the development of new forms of

46 Andrew Goldsmith and James Sheptycki, ‘Introduction’ in Andrew Goldsmith and James Sheptycki
(eds), Crafting Transnational Policing: Police Capacity-Building and Global Policing Reform, (Hart
Publishing, Oxford 2007) 11-20.
47 Ben Bowling and James Sheptycki, Global Policing, (Sage Publications, London 2012) 23.
48 Ibid 25.
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police networking and cross-border working within the European Union.’49 Added to
this, they view police and military interventions by outside states, EU and UN
peacekeeping missions and the burgeoning private global security industry as
collectively blurring the boundaries of internal and external security, war and crime
and policing and soldiering; in effect, creating ‘a world in which policing has, however
haltingly and unevenly, been stretched across the frontiers of states and charged with
combating what are often overlapping problems of global organised crime and political
violence.’50 Johnston and Stenning view the demise of the formerly clear distinctions
as being more a process of undermining than one of blurring.51 Grieve et al opt for a
more technical description of transnational policing: ‘the investigation of cross-border
criminality offending national criminal laws by domestic police agencies either
individually or in joint operations with agencies from other national jurisdictions.’52
This definition concentrates on the effect of transnational policing as opposed to the
architecture, subculture and breadth of practice which Bowling and Sheptycki
highlight and, in effect, exposes the tension that can exist between the perspectives of
the practitioner and the academic where the former may focus upon process and
outcomes whilst the latter aims to encompass the perspective of a broader context
informed by varying disciplines.
Thus the practitioner regards transnational policing as the activity or
mechanism of international police co-operation in pursuit of serious and organised
crime and terrorism and that pursuit has an impact in the domestic territory of one or
more of the police agencies involved.

It does not represent any surrender of

sovereignty or capability on the part of the police agencies involved and the types of
crime and criminality that are pursued generally represent a significant threat at the
domestic, regional and global levels.53

49 Ian Loader and Neil Walker, ‘Locating the Public Interest in Transnational Policing’ in Andrew
Goldsmith and James Sheptycki (eds), Crafting Transnational Policing: Police Capacity-Building and
Global Policing Reform, (Hart Publishing, Oxford 2007) 111.
50 Ibid 112.
51 Les Johnston and Philip C Stenning, ‘Challenges of Governance and Accountability for
Transnational Private Policing’ in Frederic Lemieux (ed), International Police Co-operation:
Emerging Issues, Theory and Practice, (Willan, Cullompton 2010) 282.
52 John Grieve, Clive Harfield and Allyson MacVean, Policing, (Sage Publications, London 2007) 49.
53 Home Office, Local to Global: Reducing the Risk from Organised Crime, (HM Government,
London 2011) 8-9 <http://www.homeoffice.gov.uk/publications/crime/organised-crimestrategy?view=Binary> accessed 8 May 2012.
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International Policing
International policing is viewed as a subset within Goldsmith and Sheptycki’s more
expansive concept of transnational policing.54 The definition proffered by Grieve et
al provides a fairly general description of international policing, viewing it as having
two principle elements - (1) peace support missions under the auspices of the UN or
EU or at the invitation of a (host) national government and, (2) assistance and training
to enhance specific capabilities.55

A similar approach is adopted by the United

Kingdom’s Foreign and Commonwealth Office describing international policing as
‘police officers [are] deployed to Peace Support Operations (PSOs) to reform domestic
police forces and help them build the respect and confidence of the local community.
Less frequently, they may carry out executive policing duties. International policing
missions also have an important role in the fight against organised, cross-border
crime.’56 The RCMP, the lead police agency for Canadian international policing,
provides a wider definition, considering it to comprise five strands: (1) International
Operations, (2) INTERPOL Ottawa, (3) International Peace Operations, (4)
International Travel and Visits and (5) International Affairs and Policy Development.
These various functions cover a disparate range of activities from bi-lateral liaison in
support of domestic and foreign enforcement to rebuilding and strengthening police
services in countries that have experienced conflict or upheaval and administration and
policy formulation.57 A degree of consensus emerges with Marenin reflecting that
international policing is a series of activities including investigative co-operation, bi
lateral agreements, assistance programmes and peacekeeping operations.58
Greener considers international policing to be ‘the use of external police
personnel in countries that are host to PSOs, or with regards to other state building
exercises (such as invitations to undertake police reform efforts) that similarly involve
external agents.’59

In her work, ‘post-conflict operations take centre stage

predominantly because they are the mainstay of more recent international policing

54 Goldsmith and Sheptycki above n 46 at 11.
55 Grieve et al, above n 52 at 49.
56 Working for FCO <http://www.fco.gov.uk/en/about-us/working-for-us/secondments-l/police-roles>
accessed 27 March 2012.
57 International Policing <http://www.rcmp-grc.gc.ca/ip-pi/index-eng.htm> accessed 16 April 2012.
58 Marenin, above n 35 at 160.
59 B K Greener, The New International Policing, (Palgrave Macmillan, Basingstoke 2009) 3.

12

operations;’ the other aspect of the international policing effort - foreign assistance
programmes - is largely set aside in her examination.60
UN involvement in policing has been characterised as comprising five
elements, summarised by the acronym SMART.
Supporting human rights, humanitarian assistance;
Monitoring the performance of the local law enforcement agency, prisons,
courts and implementing agreements;
Advising the local police on humane effective law enforcement, according to
international standards, laid down in the various human rights instruments
(treaties, covenants, conventions and charters);
Reporting on situations and incidents;
Training the local law enforcement in best practice for policing and human
rights.61
Introduced in 1995 by the UN’s Centre for Human Rights and the DPKO, the acronym
is now somewhat dated as within four years of its publication, the capability of some
missions developed beyond the relatively passive SMART role to encompass
executive (enforcement) functions, as in the cases of Kosovo and East Timor. The EU
has had recourse to enforcement activities in the policing element of its CSDP missions
- describing that element as substitution or corrective - as in the case of the policing
element of the EULEX Kosovo mission.62
Drawing on the common threads of the various definitions examined, this
thesis understands international policing as police officers and police staff carrying out
a range of policing functions in a host theatre that is removed geographically (not to
mention philosophically and procedurally) from their domestic experience, under the
auspices of international assistance and within the context of a PSO, in the aftermath
of a crisis within that host environment. In terms of definitions, it is also apposite to
mention that there are policing activities that exhibit enforcement and which require
specific, and at times wide-ranging, powers but which do not necessarily fit within the

60 Ibid, 5.
61 Halvor A Hartz, ‘CIVPOL: The UN Instrument for Police Reform’ in Tor Tanke Holm and Espen
Barth Eide (eds), Peacebuilding and Police Reform, (Frank Cass, London 2000) 31.
62 Council Joint Action 2008/124/CFSP of 4 February 2008 on the European Union Rule of Law
Mission in Kosovo, EULEX KOSOVO L 42/92.
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‘blue uniformed’ notion of policing. Bowling and Sheptycki describe these as ‘close
cousins’ within the police family.63
Within this thesis, the primary police-related focus is on those aspects of
policing most readily called to mind by the average observer - crime and traffic
activity, public safety and security and public order dealt with by uniform officers and
their detective counterparts. In arriving at a working definition, it is accepted - if not
expected - that from other perspectives, it could be considered defective, insufficiently
detailed or too expansive. This challenge is by no means new; although related to
efforts to define terrorism, Colder and Williams highlight the difficulties inherent in
producing definitions and the principles do seem to be transferable - specificity versus
generality, the use of exceptions and the identification of those best placed to produce
the definition.64
Policing is no longer the preserve of the state - the private sector has moved
into those roles where (in UK parlance) the powers of a constable are not necessary
and so state policing organisations are outsourcing some functions such as custody
supervision, desk staff, communications staff and security personnel to the private
sector. Internationally, state provision is limited in what it can reasonably provide for
missions in terms of numbers and so, the private sector has been involved in activities
from training and advisory roles through to the more operational postings. Because of
the absence of a federal police department in the United States of America, police
officers who served in Bosnia and Kosovo were recruited and trained (or familiarised)
by private sector companies such as Dyncorp.65
Practically, international policing involves police officers deploying from their
local force into a PSO in foreign theatre to make use of the skills, knowledge and
expertise that they have built up throughout their service. The officers are distinct
from any operational chain of command that existed in the sending force and, ideally,
they seek to ensure that their contributions support the aims and objectives of the
mission and that it is sensitive to the operational and societal context in which they
operate. So, by way of elaboration, it was the constable from the Police Service of
Northern Ireland (PSNI) deploying to Kosovo to form part of the UK contingent of

63 Bowling and Sheptycki, above n 47 at 57.
64 Ben Colder and George Williams, ‘What is Terrorism’? Problems of Legal Definition’ (2004) 27
University ofNew South Wales Law Journal 270-95.
65 Nina M Serafino, Peacekeeping and Related Stability Operations, (Novinka Books, Hauppage NY
2005) 26.
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UNMIK. Whilst the PSNI retained an obligation in connection with certain welfare
issues, the officers were part of the international mix and were expected to fit into the
Mission Operating Plan. Operationally, they were ultimately accountable to the head
of the policing element of the mission and while their backgrounds had value, there
had to be an acceptance and espousal of new administrative procedures and an
adaptation to the altered operational context.
The fact that much of the terminology and definition emanates from military
circles raises another issue for international policing. The military have set the agenda
historically in PSO activity as they are usually the first to deploy in the mission or are
absorbed or transitioned into the mission having been in the theatre in a combat
capacity.

State policing, because of its domestic focus, has not had the same

consideration in terms of mission planning and has therefore been an afterthought on
many occasions.66 Benner et al would contend that this situation has been reversed to
a degree as the role of the police within the mission has more recently been regarded
as a core element.67

The Terminology of Peace
Throughout the research literature there are various descriptions afforded to the
international peace regimen; this diversity of terminology extends across states,
government departments, civilian bodies and military organisations and may be
reflective of historical development, national doctrine, individual agendas or strategic
focus.68 With peace operations having been the preserve of the military and the UN
initially (although as previously mentioned, other actors are now at work in this arena)
those institutions have been the custodians and developers of the doctrines and
definitions of peace terminology. UK military doctrine defines a PSO as:
[A]n operation that impartially makes use of diplomatic, civil and
military means, normally in pursuit of United Nations Charter purposes
and principles, to restore or maintain peace. Such operations may

66 Charles T Call and William Stanley, ‘Military and Police Reform After Civil Wars’ in John Darby
and Roger MacGinty (eds), Contemporary Peacemaking: Conflict Violence and Peace Processes,
(Palgrave Macmillan, Basingstoke 2003) 221. See also Greener above n 59 at 2.
67 Thorsten Benner, Stephan Mergenthaler and Philipp Rotmann, The New World of UN Peace
Operations: Learning to Build Peace? (Oxford University Press, Oxford 2011) 67.
68 Michael Barnett et al, ‘Peacebuilding: What Is in a Name?’ (2007) 13 Global Governance 35, 37f.

15

include

conflict

prevention,

peacemaking,

peace

enforcement,

peacekeeping, peacebuilding and/or humanitarian operations.69
The elements of the operations are then further defined within the publication. Even
the most casual examination of the definitions used by military doctrinal documents
exhibits both similarities and differences in common terminology - these differences
enable the sending states to provide rigid definitions of the role and actions of the
service personnel deployed.70

International Policing - the challenges
By its very nature, the delivery of the international policing product represents a
number of challenges.

Since the end of the Cold War the number of internationally

sponsored PSOs has grown and with them, the demand for police involvement. The
East-West dynamic had largely dissipated and the stalemate that had previously
existed within - or occasionally paralysed - the UN Security Council was no longer
an issue; Jett declares that the post-Cold War period was one in which co-operation
replaced the earlier bi-polar competition.71 Regime capitulation and regime change
due to a variety of causation factors such as the demise of communism (and the
resultant change in international dynamics) and the war on terror had led to a number
of concerns for international peace and security that resulted in the UN authorising
Chapter VII72 missions with policing components. High demand, though, is not an
indication of success - Benner et al suggest that the post-Cold War euphoria that
surrounded humanitarian intervention had waned with the scarring of the international
conscience through the collective failure to prevent the Rwandan genocide in 1994 or
the 1994 Srebrenica massacre in Bosnia and Herzegovina (hereafter Bosnia unless the

69 Joint Doctrine & Concepts Centre, The Military Contribution to Peace Support Operations
(Ministry of Defence 2nd edn, Swindon 2004) 1-2.
70 UK doctrine <http://pksoi.army.mil/doctrine_concepts/documents/UK/jwp3_50.pdf> accessed 16
May 2012. USA doctrine <http://www.fas.org/irp/doddir/dod/jp3-07-3.pdf> accessed 16 May 2012.
Canadian doctrine <http://www.walterdom.org/pdf/PSO-Manual_Canada-DND_6Nov2002.pdf>
accessed 16 May 2012. UN doctrine
<http://pbpu.unlb.org/pbps/library/Capstone_Doctrine_ENG.pdf> accessed 16 May 2012.
UK doctrine contrasting NATO definitions <http://www.mod.uk/NR/rdonlyres/A0E613A0-9F81 4668-A315-4D0F30D740D3/0/20110728JDN511 Peacekeeping.pdf> accessed 16 May 2012.
71 Jett, above n 7 at 9.
72 Action with Respect to Threats to the Peace, Breaches of the Peace, and Acts of Aggression in
accordance with Articles 39-51 of Chapter VII of the Charter of the United Nations.
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context demands otherwise).73 Most missions are conducted within the framework of
a UN mandate or Joint Action of the Council of the European Union, but there is
another means whereby missions are deployed - multi-national coalitions of the
willing, as in the case of Iraq. The challenges that international policing faces may be
many but the range of challenges can be grouped within the broad frameworks of
politics, practice and policy.

Political Challenges
Politically, the challenges facing missions can run from the pre-mission phase
until the closure of the mission and beyond. In the case of the UN, the Security Council
issues a resolution which provides the mandate to cover activities within the ensuing
mission. The resolution is produced following the conduct of a technical assessment
that identifies the tasks for the mission; from these tasks, a concept of operations is
mapped out (whilst there may be a generic framework, this differs between missions
depending on the nature of the conflict and the extent of damage to the national
structures); policy makers then use this information to define the mandate. Once the
mandate is defined, it informs the Security Council’s resolution and implementation
follows the passing of the resolution.74 And whilst this summary outlines the process,
the adoption of a resolution requires political negotiation and drafting that satisfies the
strategic demands of the Security Council in general and its five permanent members
in particular, thus avoiding their use of the veto.75 Durch suggests that one means
whereby the competing interests of major powers are managed is through the use of
ambiguous language in the resulting mandate, thus pushing the potential difficulties
farther downstream to those engaged in the actual implementation, with generous
interpretations leading to difficulties, if not crises, in the field and at the UN.76
The political challenges are not confined to the UN or other regional bodies;
they continue as the deployment progresses, and while not strictly the concern of the
police element of the mission, the political considerations within the host state can and

73 Benner et al, above n 67 at 13.
74 Interview with official, Strategic Policy and Development Section, United Nations Police Division,
Department of Peacekeeping Operations, United Nations (New York 3 April 2008).
75 Witness the lack of unity within the Security Council in response to the Arab Spring, with the
Western nations broadly supporting pressure and involvement whilst China and Russia were more
focussed on the defence of the sovereignty of the country concerned.
<http://www.bbc.co.uk/news/world-middle-east-15628006> accessed 10 May 2012.
76 William J Durch, The Evolution of UN Peacekeeping, (St Martin’s Press, New York NY 1993) 27.
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do play a part in determining the success of the various plans and their outcomes. The
case studies in Part II illustrate this to varying degrees.

Practical Challenges
The practical challenges of international policing missions are also manifold,
but might best be summarised as relating to people and place. Police agencies differ
from military organisations in a number of fundamental ways, ‘[t]he management of
overseas deployments is a normal and established function for most military services,
but not so for most police services.’77

The police are recruited for domestic

enforcement and are generally maintained at or near their authorised establishment
level in contrast to the military whose war fighting role is engaged less frequently, thus
creating the capacity to free them for PSOs. From the UK perspective, there has been
a reluctance to release large numbers of police officers for duty in foreign theatres
given the focus of their forces on domestic enforcement and local policing plans.78
‘Deployed officers are drawn from domestic duties which must be continued in their
absence - this often leads to a tension between international policing and domestic
policing priorities. Particularly during a difficult financial climate, police leaders wish
to hold on to their most valuable, efficient, effective resources - people.’79
Within the UK context, this has been magnified recently with 17.45% cuts to
policing budgets over the 2010/11 to 2014/15 period.80 Allied to this was a wide
ranging review of police officer and staff remuneration and conditions in England and
Wales, which sought to address the management of police budgets in line with the
broader public sector in an effort to address the tough economic conditions and
unprecedented public sector deficit of that period.81 The Winsor recommendations
that were subsequently implemented represented the most wide ranging changes to the
terms and conditions of police officers in a generation. In a challenging financial
landscape, there are not copious numbers of‘available’ officers to deploy on overseas
77 Stephen Chambers, Review of Conflict Related International Policing: Better World, Better Britain
1 April 2008 -31 March 2009, (Foreign and Commonwealth Office, London 2009) 14,
<http://www.ssrnetwork.net/uploaded files/5002.pdf> accessed 10 May 2012.
78 Statement by Paul Kernaghan CBE QPM, (former) Chief Constable of Hampshire Constabulary
(1999-2008) and ACPO Lead on International Affairs (2000-08), within the confines of the Foreign
and Commonwealth Office’s Strategic Task Force on International Policing, where the author
represented the Chief Constable of the Police Service of Northern Ireland.
79 Chambers, above n 77 at 14.
80 HMIC, Valuing the Police Data, <https://www.justiceinspectorates.gov.uk/hmic/data/valuing-thepolice-data> accessed 10 December 2014.
81 Home Office, ‘Independent Review of Police Officer and Staff Remuneration and Conditions Part 1
Report’ (Cm 8024, 2011) 323.
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missions. Additionally, in the UK context, the Foreign and Commonwealth Office
reimburses the sending police force for the officer’s salary (thus allowing backfill of
his or her position during the period of absence) but the FCO has also been affected
by cutbacks and reduced budgets.82
With this background, it is easy to understand how a mission’s human
resources represent the most significant investment, regardless of the language of the
mandate, the quality of the mission infrastructure or the challenges of the environment.
Hansen highlights the ease with which the successes of the capable few will be
overshadowed by the ineptness and misconduct of others.83 She is not alone in voicing
these concerns as the need for good quality people is a recurrent theme in much of the
literature.84 The degree to which they interact with the host population is another
means of differentiating between the police and military roles. Policing in a Western
context tends to have maximum discretion at the point of interface with the public,
with those in possession of that discretion operating primarily as individuals.

In

contrast, individual soldiers tend to operate as part of a unit and discretion is largely
taken away from them through a rigid adherence to military hierarchy or closely
following standard operating procedures; discretion tends to reside within the more
senior military ranks.
A further practical challenge comes in terms of policing environments. The
multiple environments relate to those of the sending states and those of the host states.
An international mission represents a blend of various policing backgrounds,
methodologies, experiences, capabilities and outlooks.

Added to this are the

conditions of the host state where there may be a range of views on international
deployments and participants - from acceptance through to outright hostility, with all
shades of opinion between - coupled with the volatility of an alien environment in the
aftermath of a violent conflict. To further apply Manning’s dramaturgical analysis,

82 Damien McElroy, ‘Spending Review: what it means for the Foreign and Commonwealth Office’
The Daily Telegraph (London, 13 October 2010)
<http://www.telegraph.co.uk/news/politics/spending-review/8062238/Spending-Review-what-itmeans-for-the-Foreign-and-Commonwealth-Office.html> accessed 13 December 2014.
83 Annika S Hansen, From Congo to Kosovo: Civilian Police in Peace Operations, (Oxford University
Press, Oxford 2002) 48.
84 See also Chuck Call and Michael Barnett, ‘Looking for a Few Good Cops: Peacekeeping,
Peacebuilding and CIVPOL’ in Tor Tanke Holm and Espen Barth Eide (eds), Peacebuilding and
Police Reform, (Frank Cass, London 2000) 51; Eirin Mobekk, Identifying Lessons in United Nations
International Policing Missions, (Centre for the Democratic Control of Armed Forces, Geneva 2005)
19-20, <http://www.dcaf.ch/Publications/Identiiying-Lessons-in-United-Nations-IntemationalPolicing-Missions> accessed 10 May 2012.
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the involvement of police officers in PSOs might best be summarised as a complex
stage occupied by a miscellany of actors.

Policy Challenges
The policy challenges relating to international policing could in some ways be
regarded as an overlapping of the political and practical challenges. Reference has
been made to the difficulty in securing large numbers of suitably qualified police
officers to work away from their jurisdictions and the nature of UN PSOs necessitates
the deployment of large numbers quickly. Added to this is the imperative to ensure an
equitable geographical spread within the mission personnel - this may be perceptual
to some extent, to ensure that the West or the global North is not over-represented; it
may also reflect a degree of real politik or pragmatism given that folk memories may
reignite old rivalries of more distant colonial times.
Although not within the territorial purview of this research, the experience in
Rwanda may best illustrate the complexities of such relationships and their
consequences. In the division of Africa amongst the European Powers, Rwanda had
been allocated to Germany, but following the Treaty of Versailles, it became a League
of Nations protectorate under Belgian control.85

The colonial administration had

favoured the Tutsi minority, and imposed ‘a Tutsi monopoly of public life not just for
the 1920s and 1930s, but for the next generation as well.’86 Following independence,
the Hutu population (having experienced some degree of relief from their previously
imposed status) set about redressing the balance and a violent political combat ensued
in the late 1950s and early 1960s.87 Instability and internal conflict continued and
eventually a peace agreement between the factions was signed was signed in 1993 and
the United Nations Assistance Mission for Rwanda (UNAMIR) was launched to
support the implementation of the peace accord.88 Belgium was one of the major
contributors of military personnel to the mission and following the assassination of the
Presidents of Burundi and Rwanda, 10 Belgian military peacekeepers were killed
while escorting the moderate Hutu Prime Minister.

This action prompted Belgian

85 Linda Melvem, A People Betrayed: The Role of the West in Rwanda's Genocide, (Zed Books,
London 2000) 7-9.
86 Alison Des Forges, Leave None to Tell the Story: Genocide in Rwanda, (Human Rights Watch,
New York NY 1999)36.
87 Fred Grunfeld and Anke Huijboom, The Failure to Prevent Genocide in Rwanda: The Role of
Bystanders, (Brill, Leiden 2007) 30.
88 UNSC Res 872 (5 October 1993) UN Doc S/RES/872.
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withdrawal from the mission and the UN subsequently cut the Mission strength from
2,500 to 25089 before reinvigorating and altering its mandate. Bassiouni’s chilling
analysis of the international community’s response requires little by way of comment
or elaboration as Western governments sought to evacuate their own subjects and the
UN focussed on the safety of its peacekeepers:
No one can now doubt the extent of the tragedy in Rwanda and the fact that it
could have been averted with a limited military commitment, but the major
capitals of the West were hardly interested in protection for the civilian
population of that country.

Nearly everyone concerned within these

governments and within the United Nations system thought of their interests
first, and from a very narrow and selfish perspective at that.90
The colonial connection does not necessarily disappear with the advent of
independence in the former colony - as borne out by Belgian involvement in Rwanda,
unilateral British intervention in Sierra Leone in 200091 and the intervention of France
in Mali, a former colony, in January 2013 and subsequently in another of its former
colonies - the Central African Republic - in December 2013.92
The question arises as to the strategic priorities of the intervening nations. On
the face of it, there are human rights considerations and regional security matters at
play in the three regions mentioned, but issues such as investment, access to resources
and markets and can become entangled with the seemingly more altruistic endeavours.
Ellison and Pino suggest a darker seam to the fabric of PSO activity, whereby Western
countries exhibit a neo-colonial mindset suggesting that they know what is best for
everyone else.93 Notwithstanding, there are real concerns about the degree to which
some contributing nations are capable of providing advisory or mentoring functions in
terms of best or emerging practice. The degree to which some individuals can assist
or their motivation for participating in missions can also be questioned - regardless of
the suggested capability of their sending states.

As some of the accounts of

89 PBS Chronology of events in Rwanda
<http://www.pbs.org/wgbh/pages/ffontline/shows/rwanda/etc/cron.html> accessed 13 December
2014.
90 Grunfeld and Huijboom, above n 87 at xi.
91 Paul Williams, ‘Who’s Making UK Foreign Policy?’ (2004) 80 International Affairs 911,916.
92 Mike Pflanz, ‘France sends troops to Central African Republic’ The Daily Telegraph (London, 2
December 2013)
<http://www.telegraph.co.uk/news/worldnews/afficaandindianocean/centralafficanrepublic/10489936/
France-sends-troops-to-Central-Affican-Republic.html> accessed 14 December 2014.
93 Ellison and Pino, above n 31 at 213.
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interviewees referred to in Part II of this thesis highlight, this is not limited to UN
missions but has also been experienced within EU missions.
Closely allied to these considerations is the debate surrounding what actually
constitutes best or desirable practice.

Ellison and Pino raise concerns about the

appropriateness of the export model, suggesting that powerful states and international
organisations pressurise governments in the global South to adopt policing models
favoured by the West.94

Ellison and O’Reilly have examined the export of the

Northern Irish policing experience into the international marketplace in the aftermath
of the changes made there following the report of Independent Commission on
Policing for Northern Ireland, likening it to a burgeoning cottage industry,95 while
elsewhere, Ellison questions ‘the rhetorical tendency to wheel Community Orientated
Policing (COP) out as the solution to police reform overseas’ - thus questioning not
only the credibility of the supplier, but also the quality of the product.96
On the community policing theme, Wisler and Onwudiwe, following an
examination of Western, Chinese and African examples, suggest that it is not a
homogeneous product but one which exists in different forms depending on the host
environment, thus flagging the need for an appreciation of local contexts.97 Pino and
Wiatrowski regard the transplant of COP as being a challenge to both Western and
transitional societies in circumstances where there are failures in sustaining reforms,
deficient assessment and evaluation of the activities, absences of genuine
organisational change and continued abuse.98 Instead, they contend that the order of
the day ought not to be the importation of an external model, but the creation of local

94 Ibid 69.
95 Graham Ellison and Conor O’Reilly, ‘From Empire to Iraq and the War on Terror: The
Transplantation and Commodification of the (Northern) Irish Policing Experience’ (2008) 11 Police
Quarterly 395-426 and ‘Ulster’s Policing Goes Global’: The Police Reform Process in Northern
Ireland and the Creation of a Global Brand’ (2008) 50 Crime, Law and Social Change 331-351. See
also Clive Emsley ‘Marketing the Brand: Exporting British Police Models 1829-1950’ (2012) 6
Policing, 43-54; Georgina Sinclair ‘Exporting the UK Police ‘Brand’: The RUC-PSNI and the
International Policing Agenda’ (2012) 6 Policing 55-66 and Mike Brogden and Graham Ellison,
Policing in an Age ofAusterity: A Postcolonial Perspective, (Routledge, Abingdon 2013), who have
all developed the theme of the export of the policing brand prevalent in UK policing.
96 Graham Ellison, ‘Fostering a Dependency Culture: The Commodification of Community Policing
in a Global Marketplace’ in Andrew Goldsmith and James Sheptycki (eds), Crafting Transnational
Policing: Police Capacity-Building and Global Policing Reform, (Hart Publishing, Oxford 2007) 206.
97 Dominique Wisler and Ihekwoaba D Onwudiwe, ‘Community Policing in Comparison’ (2008) 11
Police Quarterly 427-446.
98 Pino and Wiatrowski (Assessing the Obstacles), above n 32 at 36.
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versions of democratic policing based on international standards and shaped for local
context."
Brogden highlights the almost esoteric nature of COP, suggesting that despite
its widespread use as a buzzword in Anglo-American policing for some period of time,
it comes in a variety of shapes and sizes and actually defies definition.100 This lack of
definition goes some way towards explaining the difficulty in transplanting it to other
contexts - ‘[i]t is not a model that can be culturally transplanted to domains with
different structures and traditions. The failure of community policing in much of
Western Europe, as in the cities of North America, is partly one of implementation.
But the larger impediment is its alien legal, cultural and organizational history.’101
There is a tendency to conflate democratic policing with community policing102 and
herein lies several dangers.
Community policing can be an element of an overall policing strategy which
may or may not be entirely democratically accountable or it can be pushed in a
misshapen fashion into a context where it is at odds practically, socially and
historically. The brand name for the exported product is democratic policing, but this
term in itself can have a variety of meanings - an issue that will be examined further
in Chapter 3.

It seems to be the must-have ingredient of police reform and

democratisation programmes. But therein lies a major difficulty as highlighted by
Deljkic and Lucic-Catic in Bosnia - given the diversity of approaches to community
policing that were adopted by a variety of international actors in various projects, there
was no common understanding of community policing within the Bosnian police.103
Macedonia, too, was introduced to the community policing concept, courtesy of the
OSCE, International Criminal Investigative Training Assistance Program (ICITAP)
and the United Kingdom.104 Kosovo has also been the focus of community policing

"Ibid 43.
100 Mike Brogden and Preeti Nijhar, Community Policing: National and International Models and
Approaches, (Willan Publishing, Cullompton 2005) 1.
101 Mike Brogden, ‘Community Policing as Cherry Pie’ in Rob I Mawby (ed), Policing Across the
World: Issues for the Twenty-First Century, (UCL Press, London 1999) 167.
102 David H Bayley, ‘Police Reform as Foreign Policy’ (2005) 38 Australian and New Zealand Journal
of Criminology 206, 208.
103 Irma Deljkic and MarijaLuCic-Catic, ‘Implementing community policing in Bosnia and
Herzegovina’ (2011) 12 Police Practice and Research: An International Journal 172, 176.
104 Darko Lesjak, ‘Community based policing in the Former Yugoslav Republic of Macedonia’ (2004)
15 Helsinki Monitor 187-192.
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development, delivered by a multiplicity of actors - including the OSCE, EULEX, and
ICITAP.105
The literature on elements of policing in the international domain is becoming
more expansive but there is no single body of literature that provides a comprehensive
definition of current theory and practice in the peace support arena. Doubtless, a major
part of the explanation for this absence is the multiplicity of models, practices and
regional variations in policing throughout the world.

Structure
The thesis examines the understanding of twenty-first century democratic policing
coupled with an examination of its roots within various typical national systems,
noting how the differences map across to the context of PSOs. In examining the impact
on the host environments, a rationale has been developed to assist in understanding the
motivators or ideologies that drive the activity. Following on from this theoretical
base, a series of case studies - centred on Bosnia, Kosovo and Macedonia - illustrate
the impact of international policing on the Balkan post-Yugoslav experience. Where
appropriate, general observations on the development of policing internationally in
other PSO type scenarios has been made.
Chapter 2 examines the notion of democratic policing drawing on current
literature and with a specific focus on what Manning describes as Anglo-American
Democratic Policing (AADP).106

A firm grasp of the constituent elements of

democratic policing is essential as it is the type which is being heralded and distributed
- not just in the international policing exercises which are the focus of the thesis, but
elsewhere within the transnational sphere.107
Following on from the examination of democratic policing, Chapter 3
examines the challenges that exist to democratic policing in the international domain.
The chapter consists of two parts; the first part examines the impact and influence
structural elements on the international policing experience. The structural impacts on
international policing include various elements of the neoliberal globalisation
paradigm - human security, risk management, strategic self-interest and neo-

105 Safety in our Community <http://www.osce.org/kosovo/131456> accessed 15 December 2014.
106 Manning, above n 16 at 3.
107 In much the same way as Ellison and O’Reilly, Emsley, Sinclair and Ellison and Brogden (above n
95) suggest that UK (including Northern Irish) policing has been branded for the international market,
1 am suggesting that democratic policing has been similarly packaged as the requirement for post
conflict reform of the police in transitional societies.
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colonialism. Globalisation is an equivocal term that means different things to different
people108 and while it and neoliberalism are applied principally to the expanding global
influence of less regulated markets, in terms of policing activity within PSOs the term
globalisation can be applied to the introduction of greater homogeneity to the practical
activity of policing. Sheptycki sees such conditions as demanding the fostering of a
‘constabulary ethic’ whereby the practices of police personnel are guided towards
social peace and good ends with just means.109 Although fostering such an ethic can
be particularly challenging in transnational conditions where ‘governance and
authority are fragmented, resulting in a sense of randomness and weak political
accountability,’ the need is all the greater for practitioners to embrace a practical ethic
that is commensurate with the common good.110
The second part of Chapter 3 examines the organisational challenges
emanating from the main global policing heritages that impact on the international
policing experience.

The policing heritages examined include the common law,

colonial, civil and statist models. In doing so, a certain degree of editorialising is
necessary, recognising there is the possibility of myriad variations within any one of
the broad themes. With increased sharing of practice and exchange of ideas, some
differences may be more perceived than actual.
Chapter 4 outlines the methodological approach adopted in the research. The
approach combined a variety of methods, including interviews, an examination of
official documents and existing literature, documentary coverage and media reports.
A total of 50 interviewees included participants in the various PSOs in Bosnia, Kosovo
and Macedonia, local police officials, NGO representatives and political activists. A
series of interviews and group discussions were also conducted at the Department of
Peacekeeping Operations at the UN in New York.
From this theoretical context, the second part of the thesis focuses on the
experience of international policing in practice. This section revolves around a series
of case studies set in the Western Balkans - Bosnia, Kosovo and the Former Yugoslav
Republic of Macedonia. The research has been centred in this region, as each ‘new’
state had a common ancestry within the Socialist Federal Republic of Yugoslavia and

108 Thomas Klak, ‘Thirteen Theses on Globalization and Neoliberalism’ in Thomas Klak (ed),
Globalization and Neoliberalism: The Caribbean Connection, (Bowman and littlefield Publishers,
Lanham MD 1998)4.
109 Sheptycki, above n 15 at 32.
110 Ibid 33.
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experience of a policing system that was common in terms of structure, purpose and
activity. Each experienced the break-up of the former Yugoslavia in different ways
and each had a different experience in terms of establishing its police service in the
new dispensation. On initial examination these three states in a single region seem to
offer a fairly complete, but necessarily varied, experience of international policing.
Chapter 5 examines the Bosnian experience where the focus of the
international community was on transforming the existing institutions.

Some

historical scene setting is essential as the peace effort and the mandate to deliver it is
very much an outcome based on the experience of the conflict. The success of the
missions in delivering the expectations associated with the mandate is examined
together with the learning that ought to be captured in applying or implementing the
international policing experience elsewhere.
Chapters 6 and 7 follow a similar approach in relation to Kosovo and
Macedonia. The experience in each territory was different in that the international
community adopted differing approaches. In Kosovo, the police service had to be
formed from a standing start whilst in Macedonia, the degree of civil strife did not
mirror the proportions experienced in the other two regions and the approach adopted
by the international community was one of transformation through assistance and
capacity building.
Chapter 8 returns to the research questions and draws together the analysis of
the case studies and the framework of democratic policing set out in Chapter 3. A
good model is a way of summarising all the data,111 and the key themes and issues
with their contradictions, similarities and challenges are examined with the result that
models are proposed that provide a defined understanding of influence and practice in
international policing missions in states of transition.

In developing the defined

understanding, the aim has been to develop a coherent explanation from a disparate
number of themes, actors and influences in the field. The chapter establishes a
typology and proposes a defined understanding that connects the theory and practice
of international policing in transitional states within the context of a globalising
security paradigm and democratic source code. Chapter 9 frames the conclusion and
examines ways in which the model might be further developed and investigated.

111 Chris Llewellyn Smith, The Life Scientific, (BBC Radio 4, 1 July 2014)
<http://www.bbc.co.uk/programmes^047z8wv> accessed 3 July 2014.

26

Chapter 2
Democratic Policing
Introduction
A new consensus has arisen where democratic policing is propagated as an element of
Rule of Law (ROL) assistance in a variety of international settings.1 Yet developing
an understanding of what actually constitutes democratic policing may not be as simple
a task as might be assumed - the activities of police in democracies can correspond to
some degree with those of the police in non-democratic regimes.2

The term

‘democratic policing’ itself, has been described as an oxymoron insofar as any form
of policing, regardless of the context, may be characterised as nondemocratic or
antidemocratic.3 Brogden’s and Nijhar’s ascription of the oxymoronic terminology is
an extension of Waddington’s assertion that ‘[i]n a literal sense, “community policing”
is an oxymoron, for if the police could serve the whole community, there would be
little point in having a police at all.’4 These observations focus particularly on the
terminology whereby the hardness of policing as a function is paired with the softer
concepts of community and democracy which denote the possession of equal rights,
without hereditary or arbitrary differences of rank or privilege.5 Citing the experience
of whites in South Africa during the apartheid era, where there were apparent trappings
of democracy for whites but undemocratic policing practices, Marx views democratic

policing as not necessarily meaning the same thing as policing in a democracy.b
Initially, some understanding of what constitutes the police as an institution
and policing as an activity is essential.

Having grappled with that aspect of

terminology, the introduction of the term democratic as a qualifier or descriptor
produces further refinement.

Just as policing may be differentiated into the

organisation or the activity, so democracy may be understood as the institution or the

1 Charles T Call, ‘What we know and don’t know about post conflict security reforms’ in Charles T
Call (ed), Constructing Justice and Security After War, (United States Institute of Peace Press,
Washington DC 2007) 4.
2 Stone and Ward, above Chapter 1, n 37 at 14.
3 Brogden and Nijhar, above Chapter 1 n 100 at 233.
4 PAJ Waddington, Policing Citizens, (University College London Press, London 1999) 223.
5 Angus Stevenson et al (eds), Shorter Oxford English Dictionary, (6th edn Oxford University Press,
Oxford 2007), Vol 1641.
5 Marx, above Chapter 1 n 40.

27

ideals.7 To develop some understanding of the term democratic policing, it may be as
important to define it by the absence of certain qualities or characteristics as by the
presence of others. Although her analysis could be viewed as a less than generous
interpretation of efforts to improve and develop policing, Neild suggests that the
process of refining the emerging definitions of democratic policing, coupled with the
challenges of operationalizing those norms, represents a commentary of past failures
rather than addressing future requirements.8

This chapter examines democratic

policing as a concept outlining the requirements for its existence, the expectations
surrounding its provision and the trends in its development.

Finally, democratic

policing will be considered to the extent that it has a translatable quality that enables
its application regardless of geography, history or politics. References will be made
to examples from Northern Ireland and elsewhere in the United Kingdom throughout
this chapter. The use of Northern Ireland is apposite in the context of democratic
policing in transitional societies, given the changes that policing in the jurisdiction has
undergone as part of country’s peace process in the aftermath of conflict that prevailed
from 1969 until the signing of the Belfast Agreement in 1998.9

The Police and Policing
Manning argues that ‘there is no theory of policing, nor even a systematic failed
attempt’ and suggests that this absence is due to three main factors - (1) the range of
academic disciplines involved in the study of policing, (2) the relative recency of the
state police as an arena of study and (3) the orientation of studies in the direction of
practice rather than theory.10 If these assertions are the case in terms of the AngloAmerican experience, then the addition of the international element to the
considerations simply multiplies the scale of the task of understanding.
Before proceeding with a consideration of the main theme of this chapter, it is
useful to have an understanding of the terms police and policing. This is by no means
uncharted territory, with various commentators having defined their own unique
descriptions. Reiner presents a rather uncomplicated explanation that characterises the

7 Trevor Jones, Tim Newbum and David J Smith, Democracy and Policing, (Policy Studies Institute,
London 1994)38.
8 Rachel Neild, ‘Democratic Police Reforms in War-Tom Societies’ (2000) 1 Conflict, Security and
Development 21, 23.
9 Aogan Mulcahy, Policing Northern Ireland: Legitimacy, Reform and Social Conflict, (Willan
Publishing, Cullompton 2006) 168.
10 Manning, above n 16 at 132.
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police as ‘a particular kind of social institution’ and policing as ‘a set of processes with
specific social functions.’11 The particular nature of that institution, compared to other
social institutions, relates to its institutional and individual authority that has the
monopoly in recourse to legitimate coercion of or use of force towards the
population.12 Of course the simplicity of Reiner’s definition hides a range of variations
throughout the world in terms of how the institutions are organised, overseen, trained,
mandated, directed, deployed and staffed.

One analogy used to illustrate the

international variation and differing understandings of the police as an institution,
touches upon what is understood by the term ‘football’. In the USA, American football
with its oval ball and heavily protected players springs to mind; elsewhere on the
globe, the game of association football or soccer with its round ball prevails; while
Australia and Ireland have their own national variations in the form of Australian Rules
and Gaelic football respectively, and each with differently shaped balls; finally, rugby
football represents another unique experience.13 So what might be considered to be a
common term, conjures up different meanings depending on the varying experiences
and circumstances of the speaker and the audience.
On the theme of differing perspectives, a variety of means may have been used
to define the police and policing, but Klockars suggests that there is a general tendency
to define the police by a ‘norm-derivative’ approach, ‘based on beliefs about what the
police should do or are supposed to be, about the purposes or ends in policing.’14 He
contends that the focus in definitional terms must be on the means - the tool used to
do the work, rather than the work done with the tool.15 Other definitions have adopted
different frameworks, such as Ponsaers proposed model of understanding based on
structure and development over time, suggesting a progressive or generational
approach.16 Mawby chooses a framework that acknowledges legitimacy, structure and

11 Robert Reiner, The Politics of the Police, (4th edn Oxford University Press, Oxford 2010) 4.
12 Anthony Amatrudo, Criminology and Political Theory, (Sage Publications, London 2009) 48. See
also Egon Bittner, The Functions of the Police in Modern Society, (National Institutes of Mental
Health, Chevy Chase MD 1970) 39 and Carl B Klockars, The Idea of Police, (Sage Publications,
Beverly Hills, CA 1985) 9-11.
13 Andrew Carpenter, ‘Establishing National and International Policing Standards at Home and
Abroad’ (International Association of Chiefs of Police Conference, San Diego CA, October 2012).
14 Klockars above n 12c at 8.
15 Ibid 8.
16 Paul Ponsaers, ‘Reading About “Community Oriented Policing” and Police Models’ (2001) 24
Policing: An International Journal of Police Strategies and Management 471, 472-4.
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function together with legal background,17 whilst Bayley suggests a classification that
focuses on structure as defined by the degree and type of coordination coupled with
geographical dispersion.18
According to Searle, the police possess various status functions whereby the
population generally accepts or recognises not only its authority, but also its
expression.19 Brogden introduces a note of caution to this line of reasoning, intimating
that lack of dissent ought not to be equated with consent, given that the lack of dissent
may be more of a commentary on the removal of such issues from the political
agenda.20 Manning sees ‘the police in their many varieties, public and private, [as]
formally organised control agencies with the legitimate capacity for intervention in
situations in which trust and mutual dependency have gone awry.’21 It is interesting
that in his subsequent analysis of policing as a dramaturgical exercise, he sees the
police as assessors of the trustworthiness of others, yet with a predisposition towards
‘shrewdness, distrust and a degree of suspicion.’22
Variations in the organisation of the police institution and its activities can be
observed internationally - such as the continental model prevalent on the western
European continent; the regime policing model associated with Nazi Germany, the
former Eastern bloc states and China; the common law model associated with the
English speaking nations; and the colonial variations introduced in the empires of the
(principally) European nations, to protect their own strategic and economic interests.
The continent of Africa experienced the colonial model of policing and in the post
colonial period many African states ‘have retained the para-military component of
their inherited police forces, but mainly as special units in colonial-like civilian police
structures.’23 Whilst Cole’s observations are useful in setting the historical context,
there are various police reform projects ongoing in Africa to challenge the inherited
and replicated schemes, but Francis found that ‘the majority of the international efforts

17 R I Mawby, ‘Models of Policing’ in Tim Newbum, (ed), Handbook of Policing, (Willan Publishing,
Cullompton 2003) 30.
18 David H Bayley, Patterns of Policing: A Comparative International Perspective, (Rutgers
University Press, New Brunswick NJ 1985) 53-60.
19 John Searle, Making the Social World: The Structure ofHuman Civilization, (Oxford University
Press, Oxford 2011) 7-8.
20 Michael Brogden, The Police: Autonomy and Consent, (Academic Press, London 1982) 7.
21 Peter K Manning, ‘Drama, the Police and the Sacred’ in Tim Newbum and Jill Peay (eds), Policing:
Politics, Culture and Control, (Hart Publishing Ltd, Oxford 2011) 175.
22 Ibid 179.
23 Bankole A Cole, ‘Post-Colonial Systems’ in Rob 1 Mawby, (ed), Policing Across the World: Issues
for the Twenty-First Century, (UCL Press, London 1999) 96.
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and programmatic activities to reform the police and policing agencies in these
transition societies were not evidence-based and were largely driven by the priorities
and short-term exit strategy oriented demands of the donor agencies and the
international community.’24 So the export industry in police reform seems to fail to
address the issues and, perhaps in these perceived failures, the market is kept open for
further failed attempts. The broad based families of policing described above will be
examined in further detail in Chapter 3.
Reiner suggests that in spite of the international variations, there is actually a
convergence ‘increasingly around fundamentally similar organisational and cultural
lines ... facilitated by the emergence of a new international body of technocratic police
experts who are responsible for the diffusion of fashions in police thinking around the
globe.’25 Den Boer makes a similar point concerning the proclivity amongst police
organisations to ‘monitor the latest developments in befriended and neighbouring
countries and ‘borrow’ features which they consider to be resourceful in their fight
against crime problems.’26
The convergence is not limited to the style and tactics for policing public
disorder and investigating crime; Community Oriented Policing (COP) or one of its
other manifestations such as Problem Oriented Policing (POP) or Problem Solving
Policing (PSP) has become something of an export item in policing. Brogden and
Nijhar describe COP as the new cargo cult in failed and transitional societies, promoted
by Western missionaries as a policing elixir that will resolve a range of social ills.27
For Ellison and Pino, COP - regarded as the central spine of police reform agendas has been beset by a range of problems such as an absence of local contextual
understanding, exacerbation of local tensions and politics, and a paucity of evidence
of its efficacy in those states that advocate its implementation elsewhere.28 Their
concern with COP is not the concept, but its inappropriateness for regions and
institutions which do not share the same social, economic and political fabric as those
of the proponents, thus the model is not only out of place but also circumstantially

24 David J Francis ‘Introduction: Understanding Policing in Transition Societies in Africa’ in David J
Francis (ed), Policing in Africa, (Palgrave Macmillan, Basingstoke 2012) 10.
25 Reiner, above n 11 at 7.
26 Monica G W Den Boer, ‘Internationalization: A Challenge to Police Organizations in Europe’ in
Rob I Mawby, (ed), Policing Across the World: Issues for the Twenty-First Century, (UCL Press,
London 1999)59.
27 Brogden and Nijhar, above Chapter 1 n 100 at 3.
28 Ellison and Pino, above Chapter 1 n 31 at 66-68.
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inappropriate. The Office of Community Oriented Policing Services (COPS Office)
is a component within the U.S. Department of Justice - underlining the extent to which
COP is a favoured aspect of policing strategy within a large country that has
voluminous, autonomous police departments.29

Its appropriateness, or perhaps

success, as a model in that jurisdiction could be questioned given the seemingly
ongoing revelations and attendant publicity over police use of force in situations that
have led to the deaths of a number of ‘suspects’ in circumstances that are contested
and far from clear.30

To advocate COP as a panacea - a policing equivalent of

penicillin - rather than a targeted intervention for particular circumstances may, to
continue the medical analogy, render it useless when the host environment is resistant
to the concept and the methodology. Brodeur suggests that the international spread of
community policing is more reflective of a political rhetoric of police legitimisation
than of actual (changes to) police procedure.31 At the 2012 International Association
of Chiefs of Police Conference in San Diego, I listened as police officers from
Portland, Oregon spoke of their efforts to create a culture of community policing in
Bangladesh.32 Listening to the presentations, and despite the obvious enthusiasm and emotion - displayed by some of the speakers, I could not help but wonder if COP
was the wrong remedy for a misdiagnosis of problems in a country which at that time
had been rated 120th out of 183 countries in terms of perceived public sector
corruption33 or 146th out of 187 countries in the United Nation’s 2011 Human
Development Report.34 The issue in these settings is not that the population does not
deserve a police force that is democratically accountable and responsive, but the
conditions for such a system and organisation to thrive are unlikely to exist where there
is widespread perceived corruption and the potential to abuse the closeness to and co-

29 COPS: Community Oriented Policing Services <http://www.cops.usdoj.gov/> accessed 16
December 2014.
30 ‘America’s police on trial: The United States needs to overhaul its law-enforcement system’ and
‘Don’t Shoot’ The Economist {London 13 December 2014).
31 Jean-Paul Brodeur ‘Police Studies Past and Present: A Reaction to the Articles Presented by
Thomas Feltes, Larry T. Hoover, Peter K. Manning, and Kam Wong’ (2005) 8 Police Quarterly 44,
49.
32 Chris Uehara et al, ‘Planting Seeds of Change in Bangladesh and Portland - A Policing Partnership’
International Association of Chiefs of Police Conference 2012.
33 Transparency International, Corruption Perception Index 2011, (Transparency International
Secretariat, Berlin 2011) 4 <http://cpi.transparency.org/cpi201 l/results/> accessed 13 November
2012.
34 United Nations Development Programme, Human Development Report 2011 - Sustainability and
Equity: A Better Future for All, (Palgrave Macmillan, Basingstoke 2011)
<http://hdr.undp.org/en/media/HDR_201 l_EN_Complete.pdf> accessed 13 November 2012.
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operation with the community that genuine COP needs and demands. Stenning and
Shearing conjoin the two concepts of corruption and poverty, suggesting that ‘in many
countries [they] continue to render reform of policing, and removal of obstacles to it,
unachievable.’35 It is important that police reform - in a democratic direction of travel
- is not isolated from social and economic reforms that seek to address broad
inequalities, but frequently these outcomes are not achieved, with inequalities
becoming more engrained and less than democratic regimes adopting the
accoutrements of modern democratic practice and procedure minus the guiding
ethos.36
Nor has the policing export industry stopped at COP and its derivatives.
Intelligence-led policing, evidence based policing and reassurance policing are viewed
by Stenning and Shearing as ‘other ideas about how policing can best be
accomplished.’37

Ratcliffe highlights what he considers to be the antithetical

characteristics of COP and intelligence-led policing, suggesting that the former has the
central aim of increasing police legitimacy through increased contact and
decentralisation whereas intelligence-led policing strives first and foremost to reduce
crime and may actually lead to greater central control and reduced public contact.38
Whilst such tensions may exist conceptually, in the UK strategies to limit this tension
include managing response, neighbourhood, investigative and protective services
using the National Intelligence Model (intelligence-led policing) whilst espousing the
community policing ethos. Policing plans also seek to go some way towards balancing
the competing priorities of service-wide concerns with local issues identified through
consultation with local communities and elected representatives. Within the Police
Service of Northern Ireland (PSNI), that tension is managed through an overarching
philosophy of policing that aims to guide interactions with members of the public the three Ps (personal, professional and protective policing), with a commitment to the
primacy of neighbourhood policing as articulated in the Policing with the Community
2020 Strategy.39

Although in the case of Northern Ireland, its post-conflict

characteristics have limited the degree to which community policing can be fully

35 Stenning and Shearing, above Chapter 1 n 1 at 172.
36 Ellison and Pino, above Chapter 1 n 31 at 35.
37 Ibid 170.
38 Jerry Ratcliffe, Intelligence-led Policing, (Willan Publishing, Cullompton 2008) 81.
39 Policing with the Community 2020 Strategy (Police Service of Northern Ireland, Belfast 2011) 4
<http://www.psni.police.uk/pwc_-_2020_v2.pdf> accessed 14 December 2012.
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implemented - Topping identifies the problems of political transition, institutional
inertia (restricting potential innovation in community policing practice) and
community resistances as being of prime importance in hindering full implementation
and application.40

Of course, in a managerialist and fiscally driven environment,

community policing can be regarded as a luxury and may be one of the first operational
sacrifices when reduced budgets are allocated and savings demanded.41
COP is perhaps the most recognisable of police exports but a simple search of
the internet reveals an abundance of international conferences on policing technologies
and practice. Primarily delivered in the English language, the events cater for a variety
of needs and desires, from academic input to technical instruction and technological
gadgetry. Such events can place current concepts and equipment into the melting point
and facilitate their eventual dissemination into environments far from the points of
origin. Of course, the diffusion of police thinking facilitated by a recently emerged
class of technocratic police experts42 comes at a financial cost and the private sector is
keen to tap into new markets. So the convergence is reinforced through the private
sector, but not exclusively through direct interaction. The private sector also delivers
on behalf of governments that are signatories to bilateral agreements such as SIPU on
behalf of the Government of Sweden in Albania.43 Or, there is the UK Department for

40 John R Topping, ‘Community Policing in Northern Ireland: A Resistance Narrative’ (2008) 18
Policing and Society: An International Journal of Research and Policy 377, 391.
41 In giving evidence to the Northern Ireland’s Legislative Assembly in October 2014, the Chief
Constable and Deputy Chief Constable of the PSNI outlined the impact of budget reductions on all
aspects of policing, but one of the specific impacts would be the allocation of dedicated
neighbourhood policing teams only to those areas that ranked highly within the its community
Prioritisation Index (CPI). The CPI is a rank order used to define the areas at greatest risk through
social deprivation and instances of crime - the aim being to devote resources to areas of greatest risk.
[Northern Ireland Assembly, Committee for Justice, PSNI Budget: Police Service of Northern Ireland,
(2014-2015) 8 October 2014], Her Majesty’s Chief Inspector of Constabulary, outlined a similar
scenario affecting some forces in England and Wales whereby the front line of policing had been
protected within budget cuts, but there were signs that those changes ‘might have been at the cost of
neighbourhood policing, which could adversely affect future ability to prevent crime and maintain
public confidence.’ [Thomas P Winsor, State of Policing: The Annual Assessment of Policing in
England and Wales, (Her Majesty’s Inspectorate of Constabulary, London 2014) 19],
2013/2014
42 Reiner, above n 11 at 5-6.
43 Sweden and Albania sign the bilateral agreement for the implementation of the Community Policing
Program (Friday 25 January 2013)
<http://www.swedenabroad.com/Pages/StandardPage.aspx?id=50541&epslanguage=en-GB> accessed
11 January 2015. The programme is delivered by SIPU International - a Swedish consultancy and
training organisation specialising in capacity building and institutional development in transitional and
developing countries. SIPU was established in 1979 as a Swedish Government agency providing
training and consultancy services to the Swedish Civil Service. In 1992, the institute was privatised
and transformed into a company owned by its senior staff. Since 2007 SIPU International forms part
of the Finnish Consulting Group (FCG) owned by three institutions in Finland: the Association of
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International

Development (DFID) project

‘[t]o

improve the capacity and

accountability of the Congolese National Police and of the internal security sector, by
strengthening public oversight of the security sector and by supporting community
policing reform efforts’44 delivered by the US company, DAI.45 Ellison and Pino
regard much of the proclaimed success of the global police and Security Sector Reform
(SSR) industry as being dubious, unsustained and, ultimately, devoid of rigorous
analysis.46

The Environment for Democratic Policing - the Basic Requirement
Having arrived at a basic understanding of the separation of the institution and the
functions, the qualifier - democratic - is then introduced.

Sklansky asserts ‘that

relatively little effort has been made to spell out, systematically and carefully, the
connections between policing and democracy.’47

He further suggests that those

connections are unclear and the thinking concerning the trade-off between ‘democratic
values’ and the policing objectives of maintaining order and enforcing the law
similarly lacks clarity.48 Given that police institutions and policing activities exist in
non-democratic states, neither the institutions nor the activities themselves are
inherently democratic, and both will be a reflection of the political delineation of the
state.

The police are an arm of the ruling government and will by implication

demonstrate the condition of democracy in that territory - ‘making it impossible to
envision a democratic country with a nondemocratic police force or, vice versa, a
democratic police force in a nondemocratic country.’49
On the face of it, this latter contention is at odds with Manning’s suggestion
that democratic policing can be carried out in nondemocratic states.50 His contention
may be part of his idealisation, but it is difficult to imagine the actual existence of a
democratic police force in a nondemocratic state, outside of purely theoretical or
hypothetical considerations, although he does introduce a significant qualifier in that
Local Authorities, Helsinki University and Ministry of Finance, <http://www.sipu.se/about-us/>
accessed 11 January 2015.
44 Security Sector Accountability & Police Programme <http://devtracker.dfid.gov.uk/projects/GB-l113961/> accessed 11 January 2015.
45 Development Alternatives Incorporated, <http://dai.com/our-work/projects/democratic-republiccongo%E2%80%94security-sector-accountability-and-police-reform> accessed 11 January 2015.
46 Ellison and Pino, above Chapter 1, n 31 at 3.
47 David Alan Sklansky, ‘Police and Democracy’ (2005) 103 Michigan Law Review 1699, 1700.
48 Ibid 1700.
49 Maria R Haberfeld and Ibrahim Cerah (eds), Comparative Policing: The Struggle for
Democratization, (Sage Publications, Thousand Oaks CA 2008) xiii.
50 Manning, above Chapter 1, n 16 at 68.
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such policing would have to match up to the analytic principles governing democratic
policing generally.51 Perhaps more conceivable is his assertion that non-democratic
policing does occur in democratic societies.52 It may, therefore, be more appropriate
to interpret the suggestion within the three classifications that are used to describe
nondemocratic policing - quasidemocratic (transitioning towards democracy),
radically nondemocratic (no effort is made to be or strive towards democracy) and
religiously based systems (with the examples given relating to the Islamic world with
its use of the Sharfa law).53

Of these three classifications, the police in the

quasidemocratic state may exhibit democratic characteristics (nascent or otherwise) as
the state and its various institutions progress towards a more complete democratic
status, for he is quite clear that the police cannot be the lead body in producing a
democratic state - the nature of the state determines the nature of policing in addition
to its other legal and political institutions.54 It may also be conceded that religiouslybased systems are not necessarily anti-democratic or devoid of certain democratic
characteristics in all respects.55 Perhaps Manning’s assertion that democratic police
—may not always conduct themselves in a way that is democratic is less contentious56
- a point agreed by Nield in suggesting that citizens’ rights and benefits are unequally
distributed in some democracies.57 Osseke considers that authoritarian policing or
even militarised policing need not be considered as being necessarily at odds with the
notion of human rights based policing, suggesting that these varieties of policing may,
in certain circumstances, act as safeguards against violations that involve corruption
or nepotism.58 However, she notes that authoritarian policing does tend to be more
violent in many countries and the overall statement seems to bear some similarities to
my interpretation of Manning’s observation insofar as theory and practice may differ

51 Ibid 4.
52 Ibid 50.
53 Ibid 49-50.
54 Ibid 7.
55 Cheryl Benard, Civil Democratic Islam: Partners, Resources, and Strategies, (RAND Corporation,
Santa Monica CA 2003) 14-22. Benard sets out the varied thinking within Islam on a number of key
issues, namely democracy and human rights, polygamy, criminal punishments, Islamic justice,
minorities, women’s dress and the physical punishment of women by their spouses. She identifies
four interpretive streams of thought - fundamentalist, traditionalist, modernist and secularist - and
suggests that there is by no means a single approach.
56 Ibid 68.
57 Neild, above n 8 at 35.
58 Anneke Osse, Understanding Policing: A Resource for Human Rights Activists, (Amnesty
International Nederland, Amsterdam 2006) 27.
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to the extent that what may be considered as theoretically possible bears little
resemblance to operational reality.

The Hallmarks of Democratic Policing - Reasonable Expectations
If the environment for democratic policing is the broader structural context of
democracy, then certain conditions need to exist to enable it to flourish. The use of
the term ‘hallmarks of democratic policing’ by the Commonwealth Human Rights
Initiative (CHRI)59 is fitting, as the term suggests an indication of an item’s origin,
purity, or genuineness or possession of a distinguishing characteristic, trait, or
feature.60 In examining and determining these conditions or qualities of democratic
policing, commentators will vary with their definitions and areas of focus, but it is
possible to draw together areas of common agreement although in any process such as
this, outliers that are peculiar to individual perspectives will be encountered.
Six predominant hallmarks or characteristics can be drawn from the literature;
these are accountability, responsiveness, mandate, representativeness, professional
orientation, and a human rights orientation. It must be acknowledged that some of the
concepts within, or elements of, the hallmark domains may well intersect or overlap,
but an exegesis on the rights or wrongs in their inclusion in one area or another would
neither be profitable nor add to the understanding of what constitutes democratic
policing. All of the elements discussed in the following sections are considered
essential for democratic policing by the range of authors. Their rank ordering or
relative importance is open to debate and may to a certain extent be determined by
trends or policy imperatives61 and whilst all of them may be considered equally
necessary, some may be traded-off temporarily, but their ultimate inclusion is a
requirement.62

59 CHRI, Police Accountability: Too Important to Neglect, Too Urgent to Delay, (Commonwealth
Human Rights Initiative, New Delhi 2005) 17
<http://www.humanrightsinitiative.org/publications/chogm/chogm_2005/chogm_2005_full_report.pdf
> accessed 22 October 2012.
60 Merriam-Webster Online Dictionary <http://www.merriam-webster.com/dictionary/hallmark>
accessed 12 January 2015.
61 Trevor Jones, ‘The Governance and Accountability of Policing’ in Tim Newbum (ed), Handbook of
Policing, (Willan Publishing, Cullompton 2003) 606-607.
62 Marenin, above Chapter 1 n 35 at 169.

37

Accountability
Whilst they derive from the UK police experience, Peel’s nine principles63 of policing
seem to have an almost timeless quality and their content still holds true for policing
almost two centuries after their formulation.64 The principles - attributed to Peel, but
possibly the work of Sir Richard Mayne, one of the original Commissioners of the
London Metropolitan Police along with Colonel Sir Charles Rowan - continue to have
a resonance with regard to policing by consent and with accountability.65 Lentz and
Chaires have challenged their inclusion in policing folklore and literature by charting
the appearance of the principles through the literature, suggesting more recent
provenance, insofar as they may largely be the invention of twentieth century textbook
authors.66 That said, the notions of accountability and consent were of particular
importance at the time of the creation of the ‘new police’ in early nineteenth century
England and Wales, given the public concern that the perceived strictures of the
Continental experience would be repeated in an English setting if a police force for
London was created.67
In the absence of accountability - police being answerable for their acts and
acting responsively to the concerns of the community at large68 - public trust,
confidence and consent will be withheld, and the institutions of public governance will
be undermined.69

Brogden regards the promulgation of the consent principle in

policing as being only one version of the historic account, suggesting that an
alternative analysis would posit the relationship as being a ‘tentative, negotiated truce’
or ‘an undercurrent of antagonism’70 which eventually became ‘a grudging acceptance,
a tentative approval which could be withdrawn instantly in the context of industrial
conflict.’71 Referring to a number of policing and crime surveys in the 1970s and
1980s, Brogden suggests that the service function that is unrelated to crime control
heightens support for the police as an institution, with occasional scandals or exposes

63 See Chapter 3 91-92.
64 Jonathan Jackson et al, ‘Why Do People Comply with the Law?: Legitimacy and the Influence of
Legal Institutions’ (2012) 52 British Journal of Criminology 1051, 1054.
65 Susan A Lentz and Robert H Chaires, ‘The Invention of Peel's Principles: A Study of Policing
‘Textbook’ History’ (2007) 35 Journal of Criminal Justice 69-79.
66 Ibid 74.
67 Robert Reiner, The Politics of the Police, (3rd edn Oxford University Press, Oxford 2000) 28.
68 Andrew Goldsmith, ‘Police Reform and the Problem of Trust’ (2005) 9 Theoretical Criminology
443,445.
69 Ibid 447.
70 Brogden, above n 20 at 171.
71 Ibid 184.
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doing little to vary overall opinions.72 Yet he warns of the danger in using such surveys
as a surrogate form of accountability, where police reliance on the survey results and
attendant explanations, coupled with the notion of consent, were not a suitable
alternative to actual accountability and oversight.73

Consent is both tentative and

tenuous: tentative in that it varies according to factors such as locale, socio-economic
conditions, class, ethnicity and whether the focus is on the institution or the function,74
and tenuous because of its position in a complex environment of social relations and
economic uncertainties.75

Reiner considers policing by consent as yet another

oxymoron in the terminologies of policing.76 Furthermore, he contends that consent
was more a reflection of public acceptance which was largely a function of the extent
of social and cultural consensus.77 This ‘calculus of consent’ has changed; deepening
social divisions (resulting from neoliberal economics that halted social inclusion) and
desubordination (democratisation of liberty and erosion of the culture of deference)
have actually produced a decline in the notion of consent.78

Reiner is not

unsympathetic to the precarious position in which the police find themselves, given
that polar societal opinions will tend to de-legitimate them depending on the
perspective of the commentator.79 Within the UK, police related matters have been
seldom out of the headlines over recent years: public disagreement between the
Chairman of the Association of Chief Police Officers and the Home Secretary in
connection with the policing of the 2011 riots,80 the Winsor reforms to the terms and
conditions of police officers and staff, the ‘Plebgate’ affair81 and the creation of Police
and Crime Commissioners. The negative impact of such events seem to be short-lived,
72 Ibid 196-201.
73 Ibid 197.
74 Ibid 205-06.
75 Ibid 237.
76 Robert Reiner, ‘Consent’ in Alison Wakefield and Jenny Fleming (eds), The Sage Dictionary of
Policing, (Sage Publications, London 2009) 52.
77 Robert Reiner, ‘Policing a Postmodern Society’ (1992) 55 Modem Law Review 761,772.
78 Reiner, above n 76 at 54.
79 Ibid 54.
80 John-Paul Ford Rojas, UK riots: Sir Hugh Orde says politicians didn't help police, Daily Telegraph
(London, 12 August 2011) < http://www.telegraph.co.uk/news/uknews/crime/8697136/UK-riots-SirHugh-Orde-says-politicians-didnt-help-police.html> accessed 19 January 2015.
81 Timothy Brain, A Future for Policing in England
Wales, (Oxford University Press, Oxford
2013) 135-39. The ‘Plebgate’ affair resulted from the allegations that a Conservative Chief Whip
from the coalition government had sworn at protection officers and referred to them as ‘plebs’ when
he was prevented from cycling through the main vehicle gates as he left Downing Street. Following
the furore, he resigned from his position. A police officer who provided a false statement alleging that
he had witnessed the incident as a passer-by received a 12 month custodial sentence and three other
officers were dismissed in relation to leaks to the press concerning the incident and the aftermath.
‘Plebgate’ row: Timeline < http://www.bbc.com/news/uk-24548645> accessed 19 January 2015.
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as success stories connected with large scale events - such as the policing of the Royal
Wedding in 2011, the Olympics in 2012, the G8 Conference in 2013 - and ongoing
operations in the face of a severe terror threat, moved the news agenda on to other
matters. More evidence, perhaps, of Brogden’s suggestion of the ‘resilience of the
police image.’82
The models and mechanisms of accountability are many and varied and are
generally subject to change as circumstances within states change and develop. For
example, in Northern Ireland, the Police Authority gave way to a more probing
Policing Board as a result of changes brought about by the response to The Report of
the Independent Commission on Policing in Northern Ireland.83

Thus, the Board

sought to hold the Police Service to account publicly in a more robust manner than
previously had been the case when the Police Authority had responsibility for
oversight of the Royal Ulster Constabulary (RUC). In the Northern Ireland context,
additional strands of police accountability are provided by the Office of the Police
Ombudsman for Northern Ireland, the Public Prosecution Service, the Justice
Committee and the Public Accounts Committee of the Northern Ireland Assembly. In
England and Wales, the long-standing tripartite accountability mechanism of the
Home Secretary, the Chief Constable and the Police Authority has changed with the
dissolution of Police Authorities and their replacement with elected Police and Crime
Commissioners (PCCs). Reiner contends that ‘the power of the (mainly) elected police
authorities was almost entirely eclipsed by the Chief Constables, and above all by the
Home Secretary’84 and therefore the aim was to repair the unevenly balanced
relationship with a ‘stronger and more transparent accountability of the police,’ by
means of locally elected PCCs ‘to hold Chief Constables and their forces to account,
effectively making the police answerable to the communities they serve’ with PCCs
having responsibility ‘for setting the police force’s strategic priorities, cutting crime,
appointing and, if necessary, dismissing the Chief Constable, and ensuring that
policing is efficient and effective.’85 The era of the PCC is still very much in its

82 Brogden, above n 20 at 201.
83 Independent Commission on Policing in Northern Ireland, A New Beginning: Policing in Northern
Ireland - The Report of the Independent Commission on Policing in Northern Ireland, (Independent
Commission on Policing in Northern Ireland, Belfast 1999) 28-39.
84 Robert Reiner, ‘Who governs? Democracy, plutocracy, science and prophecy in Policing’ (2013) 13
Criminology and Criminal Justice 161, 171.
85 Home Office, Police and Crime Commissioners: Have You Got What it Takes? (Home Office,
London 2011) 2.
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infancy in England and Wales and so the success or otherwise of the policy experiment
remains to be seen.
The availability of information enhances accountability.86

In making

information available, an obvious classification is required in order to determine what
may or may not be divulged; of course, the prerequisites for information provided, are
that it is clear, accurate and current, with access thereto being as wide as possible.
There are, understandably, limits on the amount of information that can be made
available - some of those policing activities that are focussed on preventing serious
harm and managing serious risk need an element of operational secrecy. However,
that secrecy need not prevent the disclosure of information about the types of activity
countered, the scale of the problem(s), the outcomes and costs.

Marenin sees

accountability as a relationship between the police the public and the state that ensures
that the police do not regard themselves as either autonomous or self-controlled and
thus they must explain their failures and successes to those who pay them, equip them
and, at times, bear the consequences of their actions.87 Although Marenin equates
accountability and transparency, Manning suggests distinct limitations on the use of
transparency as a quality or trait in its application to an organisation ‘whose root and
foundation are secrecy, misdirection, dissembling, and lying in the interest of order
maintenance.’88
Whilst the intrusive nature of the media, coupled with longer term public
confidence and personal credibility (certainly in a United Kingdom context) would
tend towards ensuring that police representatives would avoid obvious untruths, the
media training given to police officers encourages them to avoid delicate issues by
focussing primarily on the message that they hope to get across, or simply to reinforce
the importance that ongoing police operations and investigations are not compromised
and that sensitive methodologies are not divulged. Ultimately, they can also rely on
the sub judice rule.89

<https://www.gov.Uk/government/uploads/system/uploads/attachment_data/file/l 17505/got-what-ittakes.pdf> accessed 13 January 2015.
86 Jones, above n 61 at 607.
87 Marenin, above Chapter 1 n 35 at 170.
88 Manning, above Chapter 1 n 16 at 8.
89 A matter that is under judicial consideration and therefore prohibited from public discussion
elsewhere <http://www.oxforddictionaries.com/defmition/english/sub-judice> accessed 14 January
2015.

41

Bayley views accountability as being necessary in two directions - to the law
rather than the government and to a body of people outside of the police who have a
specific designation to regulate their activity.90 Accountability to the law contrasts
police actions that are governed by the rule of law as opposed to actions that are
arbitrarily directed by regimes or individual members.91 Initially described somewhat
passively as transparency in activities,92 Bayley developed this requirement to
encapsulate the more active requirement of accounting for ‘the behaviour of individual
officers as well as the operations of the institution as a whole.’93

Bayley’s

understanding of external accountability is broadly similar to the availability of
information suggested by Jones et al.
The concept of redress has a split focus - it applies to policy, practice and
personnel. Its application to policy and practice relates to responsiveness and service
delivery to ensure that the police approach can be challenged where there is a manifest
failure to perform or an inadequate focus on a particular issue.94 The other aspect of
redress in terms of personnel is aimed at unlawful, corrupt, incompetent and
unreasonable behaviour.95 Loader conceives accountability as being both internal and
external; internally the police are accountable through policy, codes of practice and
disciplinary procedures, whilst externally that accountability is towards the law, and
democratic institutions. The use of mechanisms such as targets, financial control, and
audit and inspection regimes works both internally and externally.96 The prevailing
rhetoric for democratic policing is a focus on ‘independent, accountable, more humane
and effective police.’97

Responsiveness
This characteristic possesses those overlapping qualities referred to previously. The
aim to subordinate police activities to the will, needs and direction of the people sets
democratic policing apart from other varieties, but the challenge in providing a ‘good’
or benefit that is accessible to all may well lead to occasions when some of the

90 Bayley, above Chapter 1 n 25 at 18.
91 Ibid 19.
92 Ibid 14.
93 Ibid 20.
94 Jones et al, above n 7 at 107-08.
95 Jones, above n 61 at 607.
96 Ian Loader, ‘Plural Policing and Democratic Governance’ (2000) 9 Social and Legal Studies 323,
326.
97 Elrena Van der Spuy, ‘Police Cooperation in the Southern African Region: Politics and
Practicalities’ (2009) 51 Crime Law Social Change 243, 249.
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responsive police activity on behalf of one group in society could be regarded as being
at the expense of the perceived needs of another grouping.98 Pino and Wiatrowski
suggest that the strength of the accountability regime will actually assist in
understanding the appropriateness of the choices made and policing decisions taken.99
In Marenin’s estimation, responsiveness equates to accessibility, as the service that the
police provide ‘in a democratic society should be a widely distributed resource.’100
Although Manning questions the individuality of police ‘service’; in suggesting that
they are collectively oriented - they are obligated to the general will and therefore their
service provision is of an aggregate variety, rather than customised for the individual
- they serve the interests of the state rather than those of individuals.101

This

perspective does not necessarily detract from the democratic nature of the institution;
Manning’s concern is to set out a series of social dimensions along which the AngloAmerican democratic policing experience is arrayed - perhaps more of an observation
of the ‘as is’ than the ‘should be’ of the other commentators examined.102
The responsiveness of the police within the democratic paradigm does not
occur in isolation. Loader and Walker see an inevitable tension between individual
liberty and collective discipline where a notional balance is sought between state
mediated security and the rights of communities and individuals.103

The

responsiveness of democratic policing is characterised by Loader and Walker as
recognition - recognition that is part of ‘routine democratic deliberation among all
those affected by its decisions about security problems’, namely the allocation of
limited resources and regulation.104 Drawing on an economic analogy in examining
the provision of security, Loader and Walker postulate policing as a ‘thick public good’
- because the service is non-rivalrous and non-excludable in terms of its consumption,
so that to provide for the individual necessitates providing for the many and the use by
the individual in no way depletes the availability of the resource for the remainder.105

98 Pino and Wiatrowski, above Chapter 1 n 32 at 87. An example of this can be found in the policing
of public order parades and protests in Northern Ireland, where policing operations have to balance
opposing experiences of the same right - Article 11 of the European Convention on Human Rights:
Freedom of Assembly and Association.
99 Ibid 87.
100 Marenin, above Chapter 1 n 35 at 169.
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Ultimately, they contend that its provision is best undertaken by the state in some
significant measure, a limit that permits a measure of alternate or supplementary
provision to that of the state.106 Manning too, in his examination of the collective
orientation of democratic police, picks up on the economic analogy suggesting that the
police provide a ‘good’ that benefits all - at its most basic level, a report by a victim
of a burglary, coupled with appropriate follow-up and investigation could result in an
offender being taken off the streets; thus the victim benefits and so does the general
populace who might have been victimised were the offender not to be removed from
society. He expands on the economic analogy by suggesting that as beneficiaries of
the good, individual members of society contribute to the costs by having their
individual and collective freedoms curtailed.107
For Jones et al, responsiveness entails the police determining priorities,
allocating resources and choosing methods of operating in response to the views of
representative bodies.108 With increasing diffusion of responsibility and provision in
a pluralistic context, it is conceivable that a degree of challenge can emerge in ensuring
accountability within the multiple strands.

Throughout the United Kingdom, this

responsiveness is delivered on foot of legislative requirements for policing plans. In
formulating the plans, the police must have regard to the views of people in the area109
or consult with their representatives.110 The legislation does not define the nature of
such regard and the cynic might argue that the duty relates to the act of consultation,
rather than taking particular cognisance of the results, although there is an implicit
assumption that such consultation must be approached in a manner that picks up on
the local needs and desires. A delicate balancing act is required because if everything
is a priority, then nothing is prioritised. Additionally, the ‘what gets measured gets
done’ mind-set needs to be avoided, with an undertaking that ensures local issues that
are not picked up on a policing plan can still receive suitable focus.

There is a

remarkable sameness about strategic and local policing plans throughout the UK and
Ireland and they might best be described as variations on a theme.
Closely allied to the foregoing requirement is the need for citizenry in its widest
construct to be able to participate in policing policy discussion and the subsequent

106 Ibid 170.
107 Ibid 51.
108 Jones, above n 61 at 607.
109 S6A(3) and S96 Police Act 1996 1996.
110 S22 Police (Northern Ireland) Act 2000.
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choices.1" On this theme, Bayley suggests that the most dramatic contribution that
the police can make to democracy is to respond to the disaggregate needs of the
populace.112 Maintaining this notion of responding to disparate requests for service
from individual citizens represents a challenge, even in democracies, in an era that
continues to witness a drive for economy, efficiency and targeted responses that seek
to minimise the threats facing the public, reduce the harm which crime causes and
manage residual risks.113 Of course, participation is linked with representativeness ‘as far as possible, citizens from all social groups should have the opportunities to
participate in discussions of policing policy and have real influence over policy
choices.’114
Bayley’s declaration that operational priority ought to be given to servicing the
needs of individual citizens and private groups has to be interpreted in such a manner
that the designation of private groups ought not to be regarded as relating to private
interests to the exclusion of wider concerns, but to groups of private individuals in
contrast to the governing classes.115

Mandate
At its simplest level, the mandate is ‘an ongoing negotiated bargain made tacitly
between society and the police organization.’116 The notion of mandate sees the police
as possessing a collection of responsibilities that relate to the organisation’s position
within the social space that it occupies. For instance, there are layers of responsibility
that are mandated by law and brought about by crises or special events.117 It is in the
crisis periods and special events that Manning regards the police as proceeding by
exception, where exception is defined as expeditious action in the event of a threat,
perhaps on the border of stability.118 But the mandate is not necessarily a static thing
- changes in society in addition to legal and constitutional reform, will necessarily
result in an altered mandate, as was the case with the transition in policing in Northern

111 Ibid.
112 Bayley, above Chapter 1 n 25 at 20.
113 Sir Ronnie Flanagan, The Review of Policing: Final Report, (London 2008) 9.
114 Jones, above n 61 at 607.
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116 Everett C Hughes, Men and Their Work, (Greenwood Press, Westport CT 1981) in Jean-Paul
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117 Manning, above Chapter 1, n 16 at 63.
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Ireland.119 David Bayley’s criterion of accountability to the law rather than to the
government is intricately connected with the necessity of a mandate120 and Pino and
Wiatrowski’s description of the importance of regulating individual, systemic and
organisational behaviour in accordance with the rule of law would characterise it as
one of the mainstays of the democratic police mandate.121

Representativeness
For a police service to enjoy any reasonable measure of acceptance in society, it must
be representative of that society.122 One of the criticisms of the RUC was that it had
limited legitimacy in the eyes of the Roman Catholic or Nationalist community
because it contained only a small percentage of officers from that background, in
addition to being culturally and symbolically aligned with Unionist politics and a
Protestant outlook.123 Thus, the transformation of the RUC into the PSNI required a
programme of legislation for the recruitment of quotas contrary to fair employment
legislation.124 Coupled with a severance scheme, the police service of Northern Ireland
achieved a representation of 30.4% Catholic officers within ten years.125 It would be
of limited usefulness, however, to consider representativeness purely within the
context of the operational service - the means of oversight must also reflect the broad
spectrum of the host society.126
Representativeness must also transcend mere staffing composition; since the
police as an institution is only one actor within the wider activity of policing, power
cannot be narrowly concentrated, but ought to be widely distributed across the range
of institutions and agencies.127 The range of agencies will incorporate other Criminal
Justice partners and ought to include other providers where there is an increasingly

119 Graham Ellison, ‘A Blueprint for Democratic Policing Anywhere in the World? Police Reform,
Political Transition and Conflict Resolution in Northern Ireland’ (2007) 10 Police Quarterly 243, 247.
See also Ellison and Pino, above Chapter 1 n 31 at 60.
120 Bayley, above Chapter 1 n 25 at 19.
121 Pino and Wiatrowski, above Chapter 1 n 32 at 83.
122 Northern Ireland Office, The Belfast Agreement: An Agreement Reached at The Multi-Party Talks
on Northern Ireland, (Stationery Office, London 1998).
123 Ellison, above n 119 at 251.
124 Ibid 252.
125 Tom Hadden, ‘Policing for Shared Societies: An Institutional Approach to Reform’ in Mari
Fitzduff, Public Policies in Shared Societies: A Comparative Approach, (Palgrave Macmillan,
Basingstoke 2013) 83. See also Police Service of Northern Ireland: Workforce Composition Figures
<http://www.psni.police.uk/index/updates/updates_statistics/updates_workforce_composition_figures.
htm> accessed 25 November 2012.
126 Independent Commission on Policing in Northern Ireland, above n 83 at 30.
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pluralised provision of policing services.128 Whilst not exactly on a par with numerical
composition in terms of outward appearance, the institutional dispersion represents a
spread in policing activity that militates against a hegemonic condition.

The

distribution of power is a necessity for democratic policing to ensure that power does
not reside with one particular constituency.129 Distribution of power across a number
of agencies or organisations coupled with a rigorous accountability regime ensures that
there is a series of checks and balances to prevent the police from operating in a fashion
that not only trumps all other considerations, but also tramples on the human rights of
the population. The distribution of power is a theme developed by Shearing in his
consideration of nodal security governance. He contends that increasing diversity in
‘mentalities, institutions and technologies’ have led to the emergence of new nodes of
policing.130 Thus ‘the police are only one node in a network of auspices and providers
of nodes that work to govern security both alone and in conj unction with each other. ’131
Such diversification and redistribution can fracture any perceived or actual monopoly
over policing that the police had assumed to be their preserve.132

Whilst the

international picture is by no means homogeneous in this respect, the convergence in
the sharing of policing practice previously referred to will, no doubt, impact in a
similar fashion over time.

Professional Orientation
The term professional orientation can be understood in a variety of ways; it
encompasses historic experience, ongoing developments and future orientations within
policing. Historically, policing in England and Wales, prior to the creation of the
Metropolitan Police and the various constabularies, was an unpaid pursuit. Albeit
various office holders in the older forms of policing were able to generate incomes

128 Ibid. [710 second ed] The accountability of third party providers in what is essentially a state
sponsored ‘good’ can be problematic. In the case of the PSNI, agency staff supplied by third party
providers did not fall within the accountability structures of the legislation that enabled the Office of
the Police Ombudsman for Northern Ireland to carry out its investigation of complaints, although the
Chief Constable was on record as saying that even in the absence of enabling legislation, there was an
expectation that all staff would co-operate with the Ombudsman’s investigations: Northern Ireland
Audit Office, The Police Service ofNorthern Ireland: Use ofAgency Staff, (The Stationery Office,
Belfast 2012) 26 <http://www.niauditoffice.gov.uk/psni_fmal_report.pdf> accessed 24 January 2015.
129 The notion of power is understood as ‘the probability that one actor within a social relationship will
be in a position to carry out his own will despite resistance’ as articulated by Max Weber (edited by
Guenther Roth and Claus Wittich), Economy and Society, (University of California Press, Berkeley
CA 1978) 53.
130 Clifford Shearing, ‘Nodal Security’ (2005) 8 Police Quarterly 57, 58.
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through diligence, exuberance, avoidance or outright criminality.133 Thus the new
police were a professional body to the extent that they received payment for the
performance of their duties.134 But the mere allocation of a wage or salary is no
guarantee of the quality of the job done. One of the criticisms of policing in transitional
states is the failure to pay appropriate wages, with the result that some officers resort
to corrupt and unethical behaviour ‘as a survival mechanism to supplement inadequate
income, as well as the exploitation of public office for public gain.’135 As the job of
policing developed and continues to develop in its response to crime and criminality,
the focus on professional performance of the range of duties and responsibilities has
progressed -- but this characteristic is not the sole preserve of policing organisations;
continuous professional development is the mantra in many spheres of employment.
Perhaps more contentious is the future element, the notion of policing as a
profession. Some regard the notion of policing as a profession as nothing other than
the desire of the police to claim the term as a mantle for self-interested, occupational
reasons, such as access to power and the control of workplace activities. Neild,
describes police professionalisation as ‘an amorphous concept often promoted strongly
by the police forces themselves,’ giving the distinct impression that it is a somewhat
self-serving description with an outcome that is prescribed internally and validated
subjectively.136

At its most basic definition, a profession is an occupation in which a

professed knowledge of some subject, field, or science is applied; or a vocation or
career, especially one that involves prolonged training and a formal qualification.137
Perhaps one of the greatest blocks to the police being considered as a profession is the
expectation of self-regulation within professions.138 Kleinig considers the requisite
elements of a profession as being (1) the provision of a public service, (2) possession
of a code of ethics, (3) possession of a special knowledge and expertise, (4) requiring
higher education, (5) having autonomy and discretionary authority and (6) is self
regulating.139 The notion of self-regulation within policing is regarded as inimical to
133 Clive Emsley, The English Police: A Political and Social History, (2nd edn Routledge, Abingdon
1996) 18-20.
134 Peter Joyce, Policing: Development and Contemporary Practice, (SAGE Publications, London
2011)9.
135 Hills, above Chapter 1 n 29 at 22.
136 Neild, above n 8 at 22.
137 Oxford English Dictionary, (2nd edn Oxford University Press, Oxford 1989) Vol 12, 573.
138 Neild, above n 8 at 22.
139 John Kleinig, The Ethics of Policing, (Cambridge University Press, Cambridge 1992) 32-40.
Within the United Kingdom, the debate had opened up in relation to the police being regarded as a
profession, interestingly, Peter Neyroud who might have been regarded as a potential advocate
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the transparency and accountability that is sought - thus the existence in various
quarters of independent complaints mechanisms, albeit such independence is not
universal.140 Thus the professional orientation that is required of democratic police is
that which flows from technical competency in the performance of its mandate.
Despite the increased pluralisation and increasing privatisation of policing,141
together with state police charging for certain services,142 the police remain as the
central feature in any criminal justice set-up because they are the only collectively
obligated force and they are the entry point to the criminal justice system.143 Thus,
they are to some extent in competition and interaction with other groupings and
organisations in the criminal justice system; consequently there is an expectation that
their interactions within such a complex network will be accompanied by a
professional orientation. The competition is not in terms of who provides the service,
but in relation to the professionalism with which the service is delivered as part of the
criminal justice family - perhaps more easily understood as a sibling rivalry in terms
of ultimate effectiveness and efficiency. Jones et al’s characteristic of delivery of
service in an effective and efficient manner correlates with Kleinig’s requirement that

(formerly a Chief Constable and previously CEO of the UK National Policing Improvement Agency)
regards policing as falling short of many of the elements necessary to qualify for full professional
status [Peter Neyroud, ‘Policing and Ethics’ in Tim Newburn (ed), Handbook of Policing, (Willan
Publishing, Cullompton 2003)586.] Following the Home Secretary’s declared aim of
professionalising the police service at all levels, Neyroud was commissioned to review police
leadership and training. [Secretary of State for the Home Department, ‘Policing in the 21st Century:
Reconnecting Police and the People ’ (Cm 7925, 2010) 33
<http://www.homeoffice.gov.uk/publications/about-us/parliamentary-business/written-ministerialstatement/police-training-wms/> accessed 22 November 2012]. His subsequent report recommended
the creation of a professional body that would be ‘the expert repository for all things connected to its
business and [that] would have a regulatory role in the delivery of its business.’ [Peter Neyroud,
Review of Police Leadership and Training, 51,
<http://www.homeoffice.gov.uk/publications/consultations/rev-police-leadershiptraining/report?view=Binary> accessed 22 November 2012], The review also recommended that the
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a profession actually provides a public service.144 The ‘confidence in policing’ agenda
in a variety of Anglophone countries is used as the determination of the success or
otherwise of policing, through outcomes rather than centrally-imposed performance
targets.I4:> Jackson and Bradford define the outcomes that contribute to confidence as
being technical competence, procedural fairness, and community engagement.146
The measurement of confidence marks a recent development in measuring
policing; it signalled a move from a focus on outputs to a concern about outcomes.
The selection of measurement scales by senior police leaders can be regarded by the
rank and file as an indication of what is regarded as important.147 Consequently, there
is a real danger that the operational focus can be skewed towards those activities that
are measured as part of a performance regime. Moore and Braga describe a conception
of the bottom line in policing performance, which encompasses principled values (such
as justice and fair treatment) and instrumental values that form the primary justification
for having a police service (such as safety and security, and high quality customer
service) as they applied to a wider social perspective compared with individual or
group perspectives.148 Such a comprehensive or rounded approach, they suggest, will
guard against leaving important values unmeasured, which could result in the police
producing less of that value than is desirable.149 Yet such a ‘comprehensive and
multifaceted measurement system of police performance’150 could be considered as
being both complex and cumbersome, and the optimum position may be one where
there is a small number of broad socially desirable policing outcomes that have a
degree of flexibility, so allowing the police to be more responsive to local
conditions.151 Collier’s suggestion that a values-based learning paradigm is preferable
to a performance regime based around inputs and outputs seeks to foreground human
rights to ensure that higher quality interventions result.152 Stanko et al moved the
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measurement of policing in the United Kingdom forward by weaving ‘innovative
methodologies with some classic criminology and social psychology’ in an effort to
assist the Metropolitan Police Service better understand the relationship between
citizens, policing and the police.153 Their research suggested that ‘police need to take
its own legitimacy seriously, which in turn could be better enhanced by building of
policing relationships with individuals and communities’154 and in turn the confidence
agenda developed as the main measure of policing in the United Kingdom.155
The existence of confidence measures are not some form of magic bullet in
terms of monitoring police performance. The Northern Ireland Crime Survey is the
principal statistical means by which public and victim satisfaction with policing is
measured and any increases in satisfaction and confidence have usually been the
subject of mention and cause for celebration in both internal and external PSNI
presentations and speeches.156

Yet occasional feedback from some community

representatives at the Northern Ireland Policing Board meetings suggested that there
were different perceptions at grass root levels in the communities that they
represented.157
‘bottom-up’

Such discontinuity between ‘top-down’ official perspectives and

grass-roots feelings highlights missed opportunities, failings in

consultative imagination and a preference for the familiar, rather than the challenge of
new territory.158 Such changes are made more difficult in post-conflict settings where,
traditionally, the provision of security had been a top-down approach.159 Of course,
the community - the seed-bed of bottom-up creativity - can itself offer tremendous
challenges as it attempts to chart a way out of contradictory positions where its political
elite may not necessarily be in step with their electoral base.160

Recognising the
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159 Graham Ellison and Mary O’Rawe, ‘Security Governance in Transition: The Compartmentalizing,
Crowding Out and Corralling of Policing and Security in Northern Ireland’ (2010) 14 Theoretical
Criminology 31, 37.
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internal tensions and challenges that some communities can represent, Ellison et al
contend that ‘the best vantage point to assess police-community relations should be
from the most difficult place, not the easiest.’161 Nascent post-conflict expectations of
policing can be so heightened that there is little likelihood of the police being able to
meet them, and the position is worsened when they fail to acknowledge the
community’s priorities, replacing them with a top down organisational doctrine.162
The challenge, then, is to balance a professional approach with a truly responsive
mentality.

Rights-based
The broad movement to promote human rights in the international arena has had as its
corollary a focus on developing international standards in policing.163 Developing
common international standards in policing presents specific difficulties throughout
the disparate jurisdictions of the globe. In a range of interviews conducted as part of
this research, a variety of respondents commented that best practice in policing within
the European Union could actually mean 27 different ways of doing things. The
notions of protection of and compliance with human rights are specified in the UN
Code of Conduct for Law Enforcement Officials and the Council of Europe
Declaration on the Police. Supporting each of these is the United Nations Office on
Drugs and Crime (UNODC) Handbook on Police Accountability, Oversight and
Integrity, which declares that ‘[i]n post-conflict societies in particular, but also in many
non-conflict situations, police reform interventions are much needed, often in the form
of retraining for police officers with a particular focus on human rights principles.’164
Bayley sees the protection of human rights as being a critical piece of business
for the police - thus they are instrumental in protecting and preserving the subset of
rights that guarantee the processes of democratic government.165 This character of
democracy itself, with rights such as ‘freedom of speech, association, and movement,
and freedom from arbitrary arrest, detention, and exile ... cruel and unusual
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punishment, torture, excessive force, right to counsel, self-incrimination, speedy trial,
presumption of innocence, and equality of treatment’ must be respected and protected
by the police.166 The protection of human rights will place the police under positive
obligations that require the state to take action to prevent the breach of a right and
negative obligations that obligate states to refrain from interfering with a right.167
The rights can be further classified within the aforementioned categories as being
absolute, limited or qualified. The police will be guided - or constrained - in their
obligations by legislation and court decisions - particularly in relation to those rights
that may be interfered with in defined circumstances.168 Although Bayley avoids rank
ordering his four requirements for democratic policing, his contention that the
protection by police action of human rights must not represent a mere compliance with
minimum standards, but a striving after best practice, suggests a primacy in his
considerations.
The inclusion of human rights as a major component of democratic policing is
all well and good in theory. However as the arena of international policing is examined
through various co-operative or coalescent efforts, the challenges multiply. Not every
state’s police represented on a PSO will conform to an equivalent set of human rights
standards. Neumeyer suggests that the strength of a state’s commitment to human
rights is conditional on the extent of democracy and the strength of its civil society
involvement in and adherence to human rights.169 Contributing states can be at varied
locations on their own human rights journeys - from interaction with the standards, to
their interpretation and finally to their internalisation; although even the latter phase
may be limited by insufficient compliance capacity - despite laudable intentions, the
task of internalising the rights within all of the state’s structures and actors may be
beyond the gift and control (although not the desire) of that state.170

As if the

challenges over consistency and continuity within states that are well disposed towards
human rights compliance were not enough, Huntington’s view of the ‘other’ that sees
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the notions of democracy and human rights as a uniquely Western invention and policy
position that culminates in a ‘human rights imperialism’ demonstrates the scale of the
problem in pursuing just one single policy area in the pursuit of international
interventions.171
The concept of equity articulated by Jones et al, touches on the broad notion of
rights protection and has two aspects - one relating to service provision and the other
to enforcement practice. Firstly, policing services should be distributed fairly between
individuals and groups with no single sphere of interest having a monopoly of contact
or access and, secondly, ‘enforcement should be fair and not targeted unjustifiably on
particular individuals and groups.’172 Interestingly, Brogden and Ellison contend that
the British police are partisan in their enforcement - though not necessarily in attitude
- drawing attention to the treatment of the Travelling Community in England and
Wales (and in particular, the Dale Farm travellers’ site) with a ‘commitment to focus
on particular types of crime, committed by particular types of people, in particular
contexts.’173 The suggestion is that the police are the instrument of social ordering and
those individuals or groups that sit outside of the established norm attract police
attention in terms of focus and enforcement.174
In demanding ‘perceived fairness and trustworthiness,’ Manning echoes Jones
et al in correlating fairness with access by all to the service provided and the avoidance
of disproportionality in enforcement measures.175 Trustworthiness is the granting of
acceptance in advance that the police will do the right thing in the right way for the
right reasons.176 A rights-based alignment and disposition towards fairness, does not
equate with neutrality as the operational choices and decisions can reflect political
interests, such as the allocation of resources and the focus of operational enforcement
activity.177 Whilst the governance of the police in England and Wales has changed
since Jones, Newburn and Smith examined it in the closing decade of the twentieth
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century, their list of seven democratic principles (equity, delivery of service,
responsiveness, distribution of power, information, redress and participation)
continues to hold true, even with the changes to the policing landscape as a result of
the election of local Police and Crime Commissioners in preference to Police
Authorities.178 The ‘seven valued principles that act as criteria of democracy in the
case of policing’ in the new dispensation some 18 years after their initial expression
remained as:
[Widespread participation in political decisions; responsiveness of policy to
representative bodies; information to form a basis for decision-making by
representatives; an even distribution of power between actors in the system;
the possibility of redress for example through the removal of the Chief
Constable; effective delivery of outputs, such as order maintenance, crime
prevention, and prosecution ... [and] a fundamental concern with equity.179

Tiering and Monopolies
In suggesting that a tiered approach to policing can enhance democratic accountability,
it must be within a context of and an environment defined by the hallmarks described
earlier. In an era where the term monopoly implies a lack of fairness, effectiveness,
efficiency and responsiveness, Brogden and Nijhar suggest that closer conformity to
democratic criteria can be found in the idea of tiered policing.180

Whilst not a

‘hallmark’ of democratic policing, the concept of tiering acknowledges the breadth of
activities which are policing. Although familiar in the USA and continental Europe,
it represents a major challenge to the received way in which policing is conducted in
the UK and Ireland - and in many other locales. Drawing on the work of Brodeur and
Liang, they suggest that the institutional separation of high and low policing, coupled
with competitive tension through parallel activity involving private security and
regulatory agencies, would enable democratic conformity through competition in
service provision and, perhaps, rivalry.181

Having a plurality of security providers,
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does not dispense with the role of the state and the necessity for it to at least maintain
a prioritised position.182
From the perspective of a UK policing background, tiering suggests a
horizontal partitioning where the capacity for value judgments being allocated to
different aspects of policing could create internal and external tensions. For example,
there was a growing sense within the PSNI that Sinn Fein were attempting to draw
qualitative comparisons between the experience of local policing and that driven by
headquarters units such as those within the Crime Operations Branch.183

This was

seen as an effort to create a bifurcated acceptance of policing within the republican
community by suggesting that the intelligence driven operations embarked upon by
headquarters units were in some way a throwback to the time of the Northern Ireland
troubles when Special Branch had the lead in counter terrorist operations.

Local

policing emanating from local stations and centred in communities was portrayed as
being more acceptable. Innes concedes that collecting and using intelligence does
seem to be part of the ‘dirty work’ of democracy,184 but despite declared distaste in
some quarters for the intelligence aspect of police work, it has gained in prominence,
being identified as pivotal to the conduct of effective and efficient policing. Thus, the
collection and use of intelligence is not the sole preserve of policing in Northern
Ireland.185
Tiered policing creates the environment for the distribution of responsibilities
for policing to other institutions beyond the police. Focussing on the Victoria Police
in Australia, Shearing and Marks contend that the police are confronted by such a
range of expectations and policies that they cannot seek to retain any perceived
monopoly on policing.186 Rather than entertaining a maximal view of their role which
will only produce frustration and disappointment; success is more certain when they
act as one of a series of nodes engaged in dealing with threats, safety, expectations and
demands.187

Concentration

on

investigation,

intervention

in

destabilising

182 Loader and Walker, above n 103 at 175.
183 The author, latterly as part of his duties and responsibilities, attended the monthly NIPB Meetings
in Public, to keep abreast of the directions of NIPB concerns and PSNI responses thereto.
184 Martin Innes, ‘Policing Uncertainty: Countering Terror through Community Intelligence and
Democratic Policing’ (2006) 605 The Annals of the American Academy of Political and Social
Science 222, 229.
185 Clifford Shearing and Monique Marks, ‘Being a New Police in the Liquid 21s1 Century’ (2005) 5
Policing 210, 210.
186 Ibid 216.
187 Ibid 216.
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circumstances and support for other actors dealing with safety problems represents
more efficient use of time, training and capabilities.188 Loader, too, observes that the
experience in liberal democracies is one of increasing fragmentation and
diversification of policing provision.189

This new or emerging landscape is not one

that will see the traditional conception of uniformed low-policing supplanted - the use
of coercive force and invasive powers of investigation will remain largely the preserve
of the established providers - rather, it is an environment in which the traditional police
are only one of a range of participants that extend through government (in the case of
private sector provision), above government (transnational arrangements), beyond
government (policing and security markets beyond the domestic government) and
below government (active involvement of citizenry in policing activities).190

The Nature of Democratic Policing
Despite regarding democratic policing as an expression of the hallmark qualities
highlighted, there is an almost conditioned response that sees community policing as
the embodiment of democratic policing. True, community policing may be observed
in varying degrees in democratic societies but it has an elastic quality that sees it being
adopted in circumstances that are clearly at opposite ends of the democratic spectrum
and at various junctures in between.191 In seeing community oriented policing (COP)
as being ‘intertwined with all sorts of assumptions about how we ‘do’ democratic
policing,’192 democratic policing has been commodified and reduced to a series of
lowest common denominators through the export of COP on a global scale, by a
variety of state, NGO and private actors.193 Brogden criticises the COP export industry
for the off the shelf approach that lacks sensitivity to local contexts and fails to
acknowledge unique situational requirements.194 In terms of packaging, it is reduced
to a tripartite structure of neighbourhood watch schemes, community forums and
problem-solving activities which are seen as promoting stability and solving human

188 Loader, above n 96 at 323.
189 Ibid 324.
190 Ibid 324.
191 Dominique Wisler and Ihekwoaba D Onwudiwe, ‘Rethinking Police and Society: Community
Policing in Comparison’ in Dominique Wisler and Ihekwoaba D Onwudiwe (eds), Community
Policing: International Patterns and Comparative Perspectives, (CRC Press, Boca Raton FL 2009) 3.
192 Ellison, above Chapter 1 n 96 at 204.
193 Ibid 212.
194 Mike Brogden, ‘“Horses For Courses” and “Thin Blue Lines”: Community Policing in Transitional
Society’ (2005) 8 Police Quarterly 64, 71.
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rights issues.195 But to reduce democratic policing to COP is to do a disservice to the
former and oversell the latter.
At the other end of the spectrum, the somewhat disconsolate view that
democratic policing is an oxymoron, given that policing will always require some
individuals to do that which they do not want to do,196 diminishes the efforts of wellintentioned police officers whose aim is to deliver a service to the community for the
greater good. If the issue is merely one of terminology, then it may be that the use of
the term democratically aligned policing would allow a margin of appreciation that
permits a fuller understanding of the breadth of policing and the interpretive nature or
discretionary approaches that are called for on a day to day basis.
Rather than using the term democratic policing, Bradford et al introduce
another descriptor - ‘good policing’. Doubtless, the fact that they were contributing
to a fact finding mission on policing within an extant democracy, the thrust was to
highlight the requisite qualities.

On an aside, the qualities would be equally as

desirable in a quasi or non-democratic situation as in a democratic one. For them,
good policing possesses two qualities: legitimacy (or policing by consent) and
procedural justice.197
Legitimacy has a threefold dimension - legality (acting according to the law
and being ultimately accountable thereto), shared values (between the authority and
those subject to that authority) and consent (the sense of a moral obligation to obey
lawful authority).198 Procedural justice relates to the fairness of the behaviour of police
officers (and other authority figures) in ways that treat people with dignity and respect,
providing information and giving them a voice in the process even if the eventual
outcome does not represent success.199 These qualities are essentially in line with the
range of hallmarks of democratic policing previously described.
Similarly, Van der Spuy examines the use of the normative principles and
operational practices of managerialism coupled with the ethos of professionalism in
the pursuit of‘good policing’ in South Africa; again, the context is one of democratic

195 Ibid 67,71.
196 Brogden and Nijhar, above Chapter 1 n 100 at 233.
197 Ben Bradford, Jonathan Jackson and Mike Hough, ‘Police Futures and Legitimacy: Redefining
‘Good Policing” (2012) Invited position paper for the Independent Commission on the Future of
Policing in England and Wales, <http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2171394>
accessed 12 December 2012, 2.
198 Ibid 2.
199 Ibid 3.
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policing.20" Bowling, too, examines the idea of good policing, or in his case, ‘good
enough policing’.201 Bowling acknowledges that the elusiveness of perfect policing,
given the multiple uncertainties with which officers are confronted, coupled with the
conflicting demands of fairness and efficiency whereby they are required ‘to make just
decisions quickly.’202 In such circumstances, he contends that the aim for a policing
service that conforms to the notion of procedural justice203 should suffice, but he
cautions that such a stance ‘does not mean that communities should just accept poor
service, incompetence, racism, rudeness, corruption (or any of the other ways that
things go wrong in policing) nor that the police should stop striving for
improvement.’204

Conclusion - Democratic Policing a Translatable Quality
Agreeing the content of democratic policing is not without its challenges and there is
a temptation to enter into some kind of shorthand by echoing the sentiments of Justice
Potter Stewart’s concurring statement in the Jacobellis v Ohio case.205 In avoiding any
attempt to provide a definition but confidently declaring that ‘I know it when I see it’
as far as democratic policing is concerned may be understandable, but it is
unacceptable. To a certain extent such a position may be possible, but undoubtedly
that ‘knowledge’ will be the product of experience and will have been shaped through
comparison and contrast with examples of policing that the observer knows not to be
‘it’ when seen. And so, in seeking to define the good and the democratic, some
judgment can be offered on what approximates to the standard and what variety of
policing lies elsewhere.

Marenin recognises the complexity and diversity of the

policing field internationally: ‘[tjhere is no one look to good policing, no one set of
practices which are valid in all places and times. What can be specified are principles
in a general way and their adaptation to the realities of politics, policing and societal
relations in each situation.’206

200 Elrena Van der Spuy, ‘Managerialist Pathways Toward ‘Good Policing’: Observations from South
Africa’ in Andrew Goldsmith and James Sheptycki (eds), Crafting Transnational Policing: Police
Capacity-Building and Global Policing Reform, (Hart Publishing, Oxford 2007) 264.
201 Ben Bowling, ‘Fair and Effective Policing Methods: Towards ‘Good Enough’ Policing’ (2007) 8
Journal of Scandinavian Studies in Criminology and Crime Prevention 17-32.
202 Ibid 22.
203 Ibid 28. Bowling regards ‘procedural justice’ as requiring fairness, openness, transparency, the
capacity treat all police contacts (victims and alleged offenders) with dignity.
204 Ibid 29.
205 Jacobellis v Ohio 378 US 184, 197 (1964).
206 Marenin, above Chapter 1 n 35 at 166.
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Democratic policing is, in reality, a rope of many strands with various police
organisations having common and contrasting features; but because of the diversity
that can exist, the requirement for a common practice that must exhibit ‘fundamental
restraint, fairness and balanced interests’ is highlighted.207 That it exists in a variety
of forms throughout the world in differing democratic environments does suggest that
democratic policing is translatable and has qualities that can be grown and developed
in varying contexts.

What is beyond contradiction, though, is the certainty that

democratic policing is unlikely to survive if its enviromnent is neither democratic nor
transitioning towards democracy. Authoritarian government, according to Bayley,
‘with a democratic police is not a contradiction in terms, but it is impossible
institutionally - the policing tail cannot wag the political dog.’208 In seeking to foster
democratic policing in a previously undemocratic or quasidemocratic society, it is
critical that there is sensitivity to the host society in order to best gauge the optimum
pace and extent of that change. The six hallmarks presented in this chapter are an
effective summary of what currently constitutes democratic policing. In a manner,
they represent a type-approval of the desired traits in democratic policing. But the
diversity, despite convergence, in international experience highlights the tensions that
exist in seeking to arrive at the optimal model. The tension might best be illustrated
in those export efforts that are seen as projects whereby the course is delivered, the
‘best practice’ is demonstrated and the experts move on to the next market that is
similarly ill-prepared and unsupported for the grafting on of a policing experience that
is foreign to the host context.
The democratisation of the police cannot exist in isolation and must be seen
within the context of globalisation, economic development, political and legal systems
and societal structures.209 As has been suggested, the existence of democratic policing
in a variety of policing contexts invites the enquiry as to the appropriateness or optimal
position of the various policing contexts and models in terms of an international
policing effort. It is reasonable to ask if democratic policing is in some measure shaped
for better or worse by varying contexts in which it is found, or is it an organism that

207 Ibid 45.
208 David H Bayley, ‘Democratic Policing’ in Alison Wakefield and Jenny Fleming (eds), The Sage
Dictionary of Policing, (Sage Publications, London 2009) 81.
209 Ellison and Pino, above Chapter 1 n 31 at 194.
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has a resilience that enables it to survive - if not thrive - in a range of environments,
hostile or otherwise. These themes are examined in the following chapter.
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Chapter 3
Challenges to the realisation of
democratic policing
Introduction
With democratic policing having become the prerequisite for SSR, Peace Support
Operations, interventions and bi-lateral activities1 it would be futile to imagine that its
implementation and development can progress unhindered. Democratic policing is a
rope of many strands, not only manifesting itself in a variety of ways in different
jurisdictions and national contexts, but also facing three principal groups of challenges
in its implementation. These areas of challenge are structural, organisational and
practical.

The notion of challenge in this context is that which is difficult or

demanding, particularly in terms of ability or character.2 The structural challenges
encompass globalisation, human security and strategic self-interest on the parts of
intervening powers as exemplified through risk management and neo-imperialism.
The organisational challenges relate to the differences in the legal traditions of the
intervening states and the mandates under which they operate. Finally, the practical
issues around language, culture and experience also impact on the success of efforts to
realise democratic policing in challenging environments.

Structural Challenges
Globalisation
Globalisation has become something of a ‘slippery buzzword,’ connoting many things
and having many uses.3 Ellison and Pino echo this perspective, suggesting that the
breadth of application and interdisciplinary nature of globalisation renders an
1 Christopher Murphy, ‘The Cart Before the Horse: Community Oriented Versus Professional Models
of International Police Reform’ in Andrew Goldsmith and James Sheptycki (eds), Crafting
Transnational Policing: Police Capacity-Building and Global Policing Reform, (Hart Publishing,
Oxford 2007) 245.
2 Oxford English Dictionary, (2nd edn Oxford University Press, Oxford 1989) Vol 2, 1077.
3 John A Wiseman, Global Nation?: Australia and the Politics of Globalisation, (Cambridge
University Press, Cambridge 1999) 1.
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authoritative definition elusive.4 Perhaps reflective of the liquidity of the late twentieth
and early twenty-first centuries, it ‘remains in the making, and may indeed be subject
to periodic forms of un-making or re-invention,’ so any definition will be of limited
currency and subject to revision as thinking develops.5 The proffered definitions vary
with context, but there are common elements to understanding globalisation in the
literature. Held et al offer the following understanding of globalisation:
A process or set of processes which embodies a transformation in the spatial
organisation of social relations and transactions - assessed in terms of their
extensity, intensity, velocity and impact - generating transcontinental or
regional flows and networks of activity, interaction, and the exercise of power.6
The generality of the language in the definition leaves it open for application to a wide
range of disciplines, including economics, socio-cultural activities, politics,
communications, technology and law.7

Whilst there is an interconnectedness and

interdependence associated with globalisation, it is not a single entity as much as a
collection of elements where each develops at differing rates, producing an
‘unevenness [that] ensures that it is a far from a universal process experienced
uniformly across the planet.’8 In addition to the process element of the definition put
forward by Held et al, there are the institutional and practical manifestations as typified
in ‘explicitly global institutions such as the World Trade Organisation (WTO), the
International

Monetary

Fund

(IMF),

global

financial

markets,

the

new

cosmopolitanism,9 and the International Criminal Court.10
Neoliberalism has become associated with globalisation to a greater extent than
any other concept or ideology and it is that neoliberal element that has become the

4 Ellison and Pino, above Chapter 1 n 31 at 11.
5 Robert J Holton, Making Globalization, (Palgrave Macmillan, Basingstoke 2005) 15.
6 David Held et al, ‘Rethinking Globalization’ in David Held and Anthony McGrew (eds), The Global
Transformations Reader: An Introduction to the Global Debate, (Polity Press, Cambridge 2000) 55.
7 Peter N Steams, Globalization in World History, (Routledge, Abingdon 2010) 1.
8 Held and McGrew, above n 6 at 4. See also Holton, above n 5 at 26.
9 ‘Cosmopolitanism elaborates a concern with the equal moral status of each and every human being
and creates a bedrock of interest in what it is that human beings have in common, independently of
their particular familial, ethical, national and religious affiliations. It does not deny the historical,
sociological and political significance of these forms of identity, but argues that they can obscure what
it is that all people share - the bundle of needs, desires, anxieties and passions that define us all as
members of the same species.’ David Held, Cosmopolitanism: Ideas, Realities and Deficits, (Polity
Press, Cambridge 2010) x-xi.
10 Saskia Sassen, ‘The Good and the Bad: The multiple Meanings of Globalisation’ in Tessa MorrisSuzuki (ed), The Contradictions of Globalization: Democracy Culture and the Public Sphere,
(International House of Japan, Tokyo 2008) 19.
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focus of the anti-globalisation protests rather than globalisation per se.11

Pieterse

describes globalisation as:
A package deal that includes informatization (applications of information
technology), flexibilization (de-standardization

in the organization of

production and labour), and various changes such as regionalization and the
reconfiguration of states. Since the 1980s, the growing impact of neoliberal
policies adds to the globalization package, deregulation (liberalization,
privatization), marketization (unleashing market forces) fmancialization and
securitization (conversion of assets into tradable financial instruments), and the
ideology of lean government.12
The ideology of lean government is the increasing inability or unwillingness ‘to
maintain existing levels of social protection or welfare state programmes without
undermining the competitive position of domestic business and deterring much needed
foreign investment’ leading to the demise of the welfare state and social democracy or
a more limited welfare state regime.13

Although Ellison and Pino contend that

neoliberalism is a hegemonic force in globalisation with a particularly pervasive
influence,14 Scholte cautions against either conflating globalisation with liberalisation
or pairing them to the extent that globalisation is regarded as unattainable in the
absence of the neoliberal dogma and practice.15 The neoliberal globalisation project
has failed to deliver widespread improvements on a global basis and has created
casualties on two particular fronts - ‘salaried middle-class and industrial workers
whose jobs are threatened by downsizing, job substitution and the export of production
to less developed countries’16 and those in developing countries who have not shared
in the dividends that globalisation seemed to promise - far from encountering a trickledown effect of prosperity, there has been an increase in the gap between the rich and
the poor.17

11 Jan Nederveen Pieterse, ‘Neoliberal Globalisation’ in Samir Dasgupta and Ray Kiely, Globalization
and After, (SAGE Publications, New Delhi 2006) 84.
12 Ibid 84.
13 David Held and Anthony McGrew, Globalization/Anti-globalization: Beyond the Great Divide,
(Polity Press, Cambridge 2002) 55-56.
14 Ellison and Pino, above Chapter 1 n 31 at 12.
15 Jan Aart Scholte, Globalization: A Critical Introduction, (2nd edn Palgrave Macmillan, Basingstoke
2005) 56-57.
16 Terence Turner, ‘Class Politics, Social Consciousness and the Contradictions of “Globalization”’ in
Jonathan Friedman (ed), Globalization, the State, and Violence, (Altamira Press, Walnut Creek CA
2003) 60.
17 William I Robinson, ‘Globalisation: Nine Theses of Our Epoch’ (1996) 38 Race & Class 13,21.
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Robert and Virginia Winslow aver that despite the globalised nature of crime
and criminality, globalised crime has local manifestations. Although specific to the
US experience, their thesis suggests that, whilst seemingly local in origin and impact,
there is a chain of activity impacting the local context and the globalised nature of the
linkages is very evident.18 It is a moot point though, whether some of the examples
that they use, relate more to the mobility of offenders and their offending patterns than
a networked activity on the scale of globalisation. The local manifestation of the global
mirrors Sassen’s observation that there are processes that are very much part of
globalisation operating in a local or national dimension, although not scaled at the
global level.19 Increasingly, the term ‘glocalization, is being used to describe the nexus
of global and local processes within human activities.20 In fact, it is Bowling and
Sheptycki’s contention that in the domain of policing, the local is so enmeshed within
the global that there are only four loci - the global, the regional, the national and the
glocal.21

It may seem to be glaringly obvious, but all crime, regardless of its

organisation and thrust, must have a localised impact.

It may be considered that

globalisation impacts on crime in two principal ways. Firstly there is the global nature
of organised crime:
[a] global phenomenon, shaped and sustained by a number of strategic factors.
These factors include conflict and instability where the rule of law is poor and
where corruption associated with organised crime is prevalent. This is often
coupled with poverty. It is facilitated by a more interconnected world aided by
new technologies, and driven by a desire for personal gain and community
tolerance, or ignorance, of organised criminality.22
Secondly, there is what might be deemed an unintended consequence of the
globalisation project, whereby government spending on welfare is cut back in the
pursuit of a neoliberal agenda commensurate with globalisation, and thereby creating
the conditions that make the local manifestation of organised crime or lower level
crime attractive.23 Thus as opportunities to access goods and services legally within
the prevailing order become more limited, alternative means of illegal supply can

18 Robert Winslow and Virginia Winslow, ‘The Globalization of Crime’ in Bryan S Turner (ed), The
Routledge International Handbook of Globalization Studies, (Routledge, Abingdon 2010) 248.
19 Sassen, in Morris-Suzuki, above nlO at 19.
20 Holton, above n 5 at 23.
21 Bowling and Sheptycki, above Chapter 1 n 47 at 25.
22 Home Office, above Chapter 1 n 53 at 5.
23 Jan Aart Scholte, ‘Global Capitalism and the State’ (1997) 73 International Affairs 427, 448.
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become more attractive.

The neo-liberal rolling back of the state coupled with

increased conditions of criminality, can provide fertile ground for a harsh policing
response. South Africa illustrates the case in point: consequent to its embrace of
neoliberalism, and political changes, crime has increased.24

Jensen describes the

policing response as a ‘persistent, often invisible, [use of] violence’25 Clarno and
Murray document a pluralised policing response where heavily armed private security
officers ‘schooled in the old style of harsh policing’ operate with ‘a great deal of
latitude and impunity.’26
Globalisation presents a challenge to the notion of democratic policing,
particularly through its close affiliation with neoliberalism.

Neoliberalism, the

institutions that safeguard it and the agenda that it promotes is not rooted in democracy.
Although the boards of the International Monetary Fund and World Bank may be
accountable to governments and those governments are in turn accountable to their
electorates, Stiglitz suggests that because of ‘the length of the chain of accountability
and the weaknesses in each link of that chain, an attenuation of accountability
occurs.’27 This notion can then be extrapolated to many of the globalising efforts, in
that there is a distinct democratic deficit. To that extent, globalisation may be the new
imperialism, as the sector subject to the globalising influence is unlikely to have the
power or ability to resist the process.28 Tomlinson views globalisation as having
replaced imperialism (especially in terms of culture) but he is careful to contrast the
two concepts - regarding imperialism as having a distinct purpose (the intended spread
of a social system across the globe from one centre) whereas globalisation may be less
purposeful, with the emphasis on interdependence and interconnectedness.29 It is a
subject that arouses passions - both in support and opposition - but the alternative,
according to Sen, is persistent separatism and relentless autarchy.30

24 Sagie Narsiah, ‘Neoliberalism and privatisation in South Africa’ (2002) 57 GeoJoumal 3, 5.
25 Steffen Jensen, ‘Conflicting Logics of Exceptionality: New Beginnings and the Problem of Police
Violence in Post-Apartheid South Africa’ 2014 (45) Development and Change 458, 474.
26 Andy Clarno and Martin J Murray, ‘Policing in Johannesburg after Apartheid’ (2013) 39 Social
Dynamics 2013 210, 218ff.
27 Joseph E Stiglitz, ‘Democratizing the International Monetary Fund and the World Bank:
Governance and Accountability’ (2003) 16 Governance: An International Journal of Policy,
Administration, and Institutions 111, 118.
28 Bernard Porter, The Lion's Share: A Short History of British Imperialism 1850-2004, (4th edn
Pearson Longman, Harlow 2004) 1-7.
29 John Tomlinson, Cultural Imperialism: A Critical Introduction, (The John Hopkins University
Press, Baltimore MD 1991) 175.
30 Amartya Sen, Why Human Security? (International Symposium on Human Security, Tokyo 28 July
2000) 7.
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Imperialism and Colonialism
There has been an increasing bluntness with which the term ‘imperialism’ has been
invoked in discussions centring on peace support activity.31 Before progressing such
considerations here, it is critical to have an understanding of the language being used.
The terms colonialism and imperialism, have been used interchangeably in some
quarters, but the practice has been regarded as sloppy with dangerous outcomes,32 with
the danger arising from a lack of precision that can lead to variations in the conclusions
that might reasonably be drawn.33 The lack of precision, coupled with ambiguity, has
led to a lack of widespread consensus about their meanings,34 but that lack of
consensus may be indicative of historical mutations in both the language and types of
activities that are described.35 According to Nadel and Curtis, imperialism is defined
as
The extension of sovereignty or control, whether direct or indirect, political or
economic, by one government, nation or society over another together with the
ideas justifying or opposing this process. [It] is essentially about power both
as end and means ... generally involving the collision of two or more cultures
and a subsequent relationship of unequal exchange between or among them.36
This definition accords with Loomba’s suggestion that ‘imperialism can function
without formal colonies but colonialism cannot.’37

From Thornton’s perspective,

imperialism may be viewed as being more of a thought than a fact - a guiding principle
or outlook, whereas colonialism represents more of a physical manifestation of that
principle.38 As such, he views colonialism as being little more than ‘imperialism seen
from below ... the view of the controllers which is held by the controlled.’39
Osterhammel regards colonialism as:

31 Philip Cunliffe, ‘Still the Spectre at the Feast: Comparisons between Peacekeeping and Imperialism
in Peacekeeping Studies Today’ (2012) 19 International Peacekeeping, 426, 427.
32 Ania Loomba, Colonialism/Postcolonialism, (Routledge, London 1998) 1. See also Patrick
Manning, ‘Analyzing the Costs and Benefits of Colonialism’ (1974) 1 African Economic History
Review 15, 17.
33 Ibid (Manning) 17.
34 George H Nadel and Perry Curtis (eds), Imperialism and Colonialism, (The Macmillan Company,
New York NY 1964) 1.
35 Loomba, above n 32 at 6.
36 Nadel and Curtis (eds), above n 34 at 1.
37 Loomba, above n 32 at 6.
38 A P Thornton, Doctrines of Imperialism, (John Wiley and Sons, New York NY 1965) 4.
39 Ibid 6.
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A relationship of domination between an indigenous (or forcibly imported)
majority and a minority of foreign invaders.

The fundamental decisions

affecting the lives of the colonized people are made and implemented by the
colonial rulers in pursuit of interests that are often described as the distant
metropolis. Rejecting cultural compromises with the colonised population, the
colonizers are convinced of their own superiority and of their ordained mandate
to rule.40
Loomba also regards imperialism as the phenomenon originating in the metropolis
leading to domination and control, and the experience of the colonies as a consequence
of this imperial domination is, in effect, colonialism.41 Imperialism and colonialism
might then be regarded as differing sides of the same coin, with imperialism being the
cause and colonialism the effect.
Despite the decolonisation activities of the twentieth century and the double
decades dedicated to the eradication of colonialism by the UN, inequalities in the
distribution of power, resources and influence continue to exist - ‘decolonisation
didn’t create a world of equally free states, powerful national economic interests have
been able to sustain hegemonic positions over former colonial territories through the
replacement of a ‘visible presence of rule’ with the ‘invisible government’ of
corporations, banks and international organisations.’42 This continued dependence and
control without the actual physical presence is what constitutes neo-colonialism and
neo-imperialism.43

But that influence is not limited to financial and business

institutions. Ignatieff suggests that PSOs represent a kind of imperialism.44 He is not
alone in making such connections; Brogden contends that current international
policing exercises are ‘a replay of colonial days when the police institution was often
the first to be implanted to safeguard imperial trade’.45 He goes on to suggest that
there is a financial imperative attached to the newer context - the financial reward to
the donor for the export of policing styles and training.46
40 Jurgen Osterhammel, Colonialism: A Theoretical Overview, (Markus Wiener Publishers, Princeton
NJ 1997) 16-17.
41 Loomba, above n 29 at 6-7.
42 David Held and Anthony McGrew, ‘The Great Debate: An Introduction’ in David Held and
Anthony McGrew (eds), The Global Transformations Reader: An Introduction to the Globalization
Debate, (Polity Press, Cambridge 2000) 10.
43 Loomba, above n 29 at 6-7.
44 Michael Ignatieff, Empire Lite: Nation-Building in Bosnia, Kosovo and Afghanistan, (Vintage,
London 2003) 59-60.
45 Brogden, above Chapter 2 n 194 at 67.
46 Ibid 67.
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Far from decrying imperial activity of the past, Ignatieff- with what might be
regarded as provocative candour - suggests that whilst ‘nobody likes empires ... there
are some problems for which there are only imperial solutions.’47 He qualifies this
statement in defining the new imperialism as being of the humanitarian variety with
democracy, human rights and equality before the law being the grand idea if not
necessarily the practice.48 The UN mission in Kosovo is viewed as an exercise in
imperial pacification and nation-building:
It is imperial because it requires imperial means: garrisons of troops and
foreign civilian administrators, and because it serves imperial interests:
the creation of long-term stability in the South Balkans, the containment
of refugee flows into Western Europe, and the control of crime, drugs
and human trafficking.49
Ignatieff flits between the imperial and the colonial in his terminology - in describing
the experience in Afghanistan, he develops the colonial theme:
Nation-building isn’t supposed to be an exercise in colonialism, but the
relationship between the locals and the internationals is inherently
colonial. The locals do the translating, cleaning and driving while the
internationals do the grand imperial planning.50
This frankness does not suggest that an imperial disposition or a colonial
relationship is the preferred means of operating - the history of colonialism is itself
testimony to its great and grand abuses, but the current experience is characterised as
a means of holding the arena on a temporary basis to enable local institutions to
develop and mature. The argument then becomes one of the degree to which the
intervening nations continue to exert influence or control within the institutions of the
newly independent or reformed state.

Peet suggests that, as a neo-imperialist

superpower, the USA ‘does not envision long-run direct control by the State
Department ... [rjather the aim is control of spaces, resources and people indirectly
via multinational corporations, global governance institutions, policy imposition and
foreign investment.’51 His suggestion that physical control is unnecessary after the

47 Ignatieff above n 44 at 11, 19 and 106.
48 Ibid 17.
49 Ibid 59-60.
50 Ibid 95.
51 Peet, Richard, Geography of Power: The Making of Global Economic Policy, (Zed Books Ltd,
London 2007) 185.
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shock and awe of the bombing, given that the subject population strives for new
economic, political and cultural objectives52 does not mirror the experience of ongoing
campaigns that have been necessary in the recent military actions in Iraq and
Afghanistan as coalition efforts are countered by a pan-Islamic resistance.
Pugh suggests that the perceptual risk of former imperialist states being
involved in PSOs may be obviated through ‘hybrid operations, in which regional and
freelance organisations operate alongside one another, thus reducing the problems
arising from groups of self-appointed states policing their own interests that, wittingly
or not, add to the dynamics of the conflict.’53 Within the context of the experience of
the Australian Federal Police’s International Deployment Group, Lin highlights the
difficulties - albeit perceptual in some instances - of lead nations assuming the
position of influence:
Regional hegemonic or pivotal state leadership can often incite post
colonial sentiments.

Even if the host government believes that

accepting the intervention will benefit the country in the long term and
does not perceive the intervention as neo-colonialist, it may still be
reluctant to allow the intervention for fear of incurring domestic
political liability. In such cases a UN multinational peacekeeping force,
authorized by a Security Council resolution would greatly reduce the
neo-colonialist overtones of an intervention.54
Cunliffe asserts that there are specific similarities between PSOs and imperialism as
‘it involves outsiders promoting a distinctive set of values, consonant with the reigning
values of international order, transforming societies up to and including the use of
force if necessary.’55 Contrary to the views of Pugh and Marten, he suggests that the
multilateral deployments of PSOs are not a foil to charges of imperialism. In support
of this position, he suggests that troops from developing countries are used by the
developed nations in much the same way as imperial nations used lower cost troops
from their colonies in past conflicts.56 Whilst there may be some substance to this

52 Ibid 185.
53 Michael Pugh, ‘Peace Operations’ in Paul D Williams (ed), Security Studies: An Introduction,
(Routledge, Abingdon 2008) 418.
54 Thaddeus Lin, ‘Institutional Capacity and Cooperation for Policing Operations: The Australian
Experience’, (2007) 14 International Peacekeeping 569, 579.
55 Cunliffe, above n31 at 429.
56 Ibid 432. Whilst referring specifically to military personnel, the comparison is equally valid for
police officers and staff.
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economic argument, in avoiding the qualifying language of the introductory remarks
to the comments of the Guatemalan representative at the UN Security Council Debate
on Peacekeeping Operations, Cunliffe’s assertion loses a certain amount of its
impact.57
It is valuable at this juncture to examine the composition of those UN missions
with a police component. The figures do highlight a wide array of contributing nations,
but questions may be asked about the ability or propriety of some of these nations
contributing to the SSR and ROL components of missions, given their own domestic
records. Hills suggests that because of difficulties in recruiting suitable officers from
Western democracies, UNPOL missions are usually filled by police from countries
with records of brutal or corrupt practice.58 Hansen contends that these difficulties
will be perpetuated as long as the desire to appease some developing or nondemocratic countries outweighs the concern for deploying an effective and credible
international civilian police force.59

The recruitment record has not improved

significantly with concerns still existing in both UN and EU missions over the
suitability of some contributing nations in terms of the professionalism of the police
officers, their ethical standards and the lower human rights base in which they operate
domestically. Tardy highlights the commitment gap in the supply of peacekeepers although Western states are the main contributors to the peacekeeping budget,
developing countries shoulder the burden in terms of personnel contributions for
troops and police officers.60

Figure 3.1 highlights the top ten police contributors to

UN missions at the start of 2014.

In Transparency International’s Corruption

Perceptions Index for 2014, the members of this group ranked between 55th and 145th
out of 175 countries surveyed in relation to public sector corruption.61 One obtained
a rating of 5.0 on the 2013 Political Terror Scale, four have a rating of 4.0, two have

57 Ibid 433, Security Council Commits to Strengthening Partnership with Troop, Police Contributors
in Debate on United Nations Peacekeeping Operations
<https://www.un.org/News/Press/docs/201 l/scl0368.doc.htm> accessed 21 February 2013. Cunliffe
states that Gert Rosenthal, the Guatemalan Permanent Representative of Guatemala to the United
Nations, likened peacekeeping to a ‘great outsourcing exercise, in which developed countries
contracted lower-cost troops from developing countries to do the hard and dangerous work’ whereas
he actually said that it was not useful to view peacekeeping in such a fashion.
58 Hills, above Chapter 1 n 29 at 63.
59 Hansen, above Chapter 1 n 83 at 53.
60 Thierry Tardy, ‘A Critique of Robust Peacekeeping in Contemporary Peace Operations’ (2011) 18
International Peacekeeping 152, 158.
61 Corruption Perceptions Index 2014: Results <http://www.transparency.org/cpi2014/results>
accessed 14 December 2014.
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ratings 3.0, two have a rating of 2.0 and one country has a rating of 1.0. The five point
scale describes terror as state-sanctioned killings, torture, disappearances and political
imprisonment where the information is drawn from the annual reports on human rights
practices that are published by Amnesty International and the U.S. Department of
State.62
2000

Figure 3.1: Top contributors of police to UN Peacekeeping Operations January 2014.6

Certain features that defined the imperialism and colonialism of a past era may be
observed in the PSO activity of today, but that need not necessarily sentence the
present day activity to the same fate. Marten suggests that there are key differences as
well as fundamental similarities between the past colonial-imperial experiences of and
the present experience of PSOs.64 An immediate difference, as Marten sees it, relates
to the profit incentive of old imperialism, in contrast to PSOs which ‘are an expensive
business that saps state treasuries without providing many investment opportunities

62 Political Terror Scale <http://www.politicalterrorscale.org/download.php> accessed 14 December
2014. A score of 2.0 indicates a limited amount of imprisonment for nonviolent political activity.
However, few persons are affected, torture and beatings are exceptional. Political murder is rare. A
score of 3.0 means that there is extensive political imprisonment, or a recent history of such
imprisonment. Execution or other political murders and brutality may be common. Unlimited
detention, with or without a trial, for political views is accepted. A score of 4.0 denotes that civil and
political rights violations have expanded to large numbers of the population. Murders, disappearances
and torture are a common part of life. In spite of its generality, on this level terror affects those who
interest themselves in politics or ideas.
63 UN Police Magazine <http://www.un.org/en/peacekeeping/publications/unpolmag/unpol-mag2014.pdf> accessed 14 December 2014.
64 Kimberly Zisk Marten, Enforcing the Peace: Learningfrom the Imperial Past, (Columbia
University Press, New York NY 2004) 6Iff.
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for international business.’65

Coupled with these differences are the harshness of

activities in bygone colonial eras and differing goals; the harshness that may emanate
from some quarters in PSOs, occurs in spite of the missions’ objectives rather than as
a result of them and the goals are, in the main, centred on the co-operative efforts of
those involved, rather than on competing Great Powers interests.66 The commonalities
revolve around self-interest and humanitarian goals - interests and ethics.67 Ignatieff s
description of the new or ‘lite’ imperialism offers a workable definition - he presents
it as having a structure, ethos and aims. The structure is the garrisons and foreign
administrators; the ethos is democracy, human rights and equality before the law and
the aims are long term stability and containment.

Imperialism and Strategic Self-interest
Closely connected with the imperialist dimension, the notion of strategic self-interest
in interventions can be manifested in two principal ways. Firstly there is the historicalcolonial connection that the intervening power has with the territory. This type of
involvement might be construed as assistance to help address national guilt or
conscience over past injustices, a legacy of wrongdoing or failure to do the right thing.
Examples of the ‘type one’ self-interest have been experienced in a variety of locations
over the past twenty years - Rwanda, Sierra Leone and Mali. As suggested by Marten,
the desire is not ‘to dominate foreign societies,’ but to withdraw as soon as possible,
having ‘establish[ed] independent functioning democracies quickly’ and encouraged
‘the broadest possible political participation by all members of the target society.’68
A potential drawback to involvement in such a context is the existence of a ‘history’
that may actually militate against a state acting because of concern that the colonial
heritage may resurrect old antipathies.69

65 Ibid 61. This is not to say that there are no opportunities for the private sector within the ambit of
PSOs, Ellison and Pino (above Chapter 1 n 31 at 2) characterise as phenomenal, the ‘flow of policing
knowledges and expertise from the North and West, to any number of developing, post-authoritarian
and transitional states, with enormous sums of money being spent by international development
agencies and INGOs on police and Security Sector Reform (SSR)’. They suggest that ‘[p]olice and
SSR are now a global industry.’
66 Ibid 62-64.
67 Ibid 65.
68 Ibid 64.
69 For example, the DPKO encountered difficulties in establishing the troop component of UNAMIR,
and despite Belgium’s availability for and subsequent deployment to the role, anti-Belgian sentiment
was expressed by the RTLM radio station aligned with the majority Hutu population. The manner in
which Belgium had favoured the Tutsi minority during its involvement in Rwanda’s colonial past
contributed to the grievances between the Tutsi and Hutu populations that would eventually ignite the
genocide. [Romeo Dallaire, Shake Hands with the Devil: The Failure of Humanity in Rwanda,
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The other type of self-interest (‘type two’) can be driven from two perspectives.
The first of these perspectives connects with neoliberal globalisation and neo
imperialism whereby intervention need not be into a state that was formerly in a
colonial relationship. Thus the action may be part of a multilateral or international
effort, with one of the results being the securing of resources and markets being
secured for the benefit of the intervening powers’ economic interests.
The other perspective sees the intervention as a means of protecting the
domestic peace and security of the intervening states. Findlay suggests that the United
States is progressing imperial rule in a post-imperial age, with crime fighting through
the police and the courts replacing war fighting as a response to the preferred means
of control in relation to international terrorism.70 This course of action necessitates or
drives the export of the western democratic ideal through SSR and ROL programmes
and continuing influence to ensure that the targets of the wider enforcement action are
dealt with at source prior to their becoming a threat to the wider international
community. More will be said of this in the following section that addresses risk.

Strategic Self-interest and Addressing Risk
Globalisation has a variety of manifestations.

In much the same way as unfettered

capitalism of the economic globalising process has produced a range of environmental
hazards which are truly global in scale and impact, the destabilising effect of regional
conflict can augment organised crime and criminality, ultimately producing a global
effect that can have serious impacts in areas well beyond the initial sources of the
activity. This takes us into the arena of risk and the concept of Beck’s risk society

(Arrow Books Ltd, London 2004) 101], By way of contrast, the United Kingdom intervened in Sierra
Leone when the military onslaught of the Revolutionary United Front (RUF) threatened to topple the
government. The intervention had a swift and stabilising outcome, being well regarded by the wider
populace in Sierra Leone. [Mark Tran, ‘New Imperialism in Sierra Leone’ (Guardian, London 14
May 2002) <http://www.guardian.co.uk/world/2002/may/14/sierraleonel> and Newsnight
<http://www.bbc.co.uk/iplayer/episode/b00sw3fv/Newsnight_23_06_2010/> accessed 25 June 2010.
See also Michael Chege, ‘Sierra Leone: The State that Came Back from the Dead’ (2002) 25 The
Washington Quarterly 147, 150.] The post conflict order led to the reform of the discredited police
and military, although questions remain as to the likely permanence of some of the police reform.
(Joseph P Chris Charley and Freida Ibiduni M’Cormack, Becoming and Remaining a ‘Force for
Good’ - Reforming the Police in Post-conflict Sierra Leone, (Institute of Development Studies,
Brighton 2011) 39 <http://www.ids.ac.uk/files/dmfile/rr70.pdf> accessed 29 January 2013.) France
intervened in Mali, one of its former African colonies, in response to a request from the President of
Mali to help repel Islamist rebels. [Statement by Permanent mission of France to the United Nations
in New York <http://www.franceonu.Org/france-at-the-united-nations/un-express-922/article/l 1january-2013-mali-statement-by> accessed 31 January 2013.]
70 Mark Findlay, Governing Through Globalised Crime: Futures for International Criminal Justice,
(Willan Publishing, Cullompton 2008) 25.
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where social structures are loosened, the nature of risk is changed and cultural
experience is altered.71
Risk exists on a variety of levels within the sphere of PSOs and these may be
regarded as corresponding to the strategic, tactical and operational levels. At the
strategic level, the initial challenge is the risk to international peace and security that
necessitates intervention and then there are the risks that can affect the surrounding
environment and states through the burden of refugee flows and organised crime.
These risks may be thought of as ranging from precursor through to successor stages.
At the tactical level, the PSO encounters risk internally through the proficiency of its
programmes and participants, and, externally from the host environment with the many
facets of its post-conflict dynamic. Finally at the operational level, there is the risk
that is experienced by and posed by the individual participants.

The participants

experience the operational risks associated with the mission, but can also pose a risk
to the success and perception of the mission - in effect feeding into the tactical risks
mentioned. All of these risks require solutions or the means to at least minimise and
manage them.
The existence and extent of risk can be interpreted subjectively and for political
purposes. A particularly redolent example of this was the experience surrounding the
UK’s entry to the Iraq war and the allegations that the intelligence case was ‘sexedup’ to create the case ‘that Iraq under Saddam Hussein posed such a threat to the safety
and interests of the United Kingdom that military action should be taken against that
country.’72 Of course the fact that an existing risk may be interpreted subjectively, does
not necessarily diminish the threat from that risk; the contested issues may revolve
around scale, likelihood and immanence.

Risk Management at the Strategic Level - International Response
Ulrich Beck’s concept of a world risk society expresses how the local is affected by
the global.73 While much of his focus is upon the consequences of modernisation and
industrial production, a conceptual connection can be made with the social and

71 Gabe Mythen, Ulrich Beck: A Critical Introduction to the Risk Society, (Pluto Press, London 2004)
12
72 J B E Hutton, Report of the Inquiry into the Circumstances Surrounding the Death of Dr David
Kelly C.M.G., (HC 247 2004) 2. The term ‘sexed-up’ was used in relation to the intelligence
documents concerning the availability of Weapons of Mass Destruction to the Iraqi dictator Saddam
Hussein. Lord Hutton’s report which also defined the term, largely exonerated the UK Government of
wrongdoing.
73 Ulrich Beck, Risk Society: Towards a New Modernity, (Sage Publications Ltd, London 1992) 23.
.
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political arena in which PSOs and International Police Missions (IPMs) operate.
Where Beck sees aspects of industrial output in terms of risk and harm that have the
capacity to adversely affect people’s wellbeing in another place and at another time,74
a parallel can be drawn in the world of PSOs. Conditions which give rise to the
international community’s involvement in PSO activity can introduce social, political
or economic threats in countries or regions beyond the borders of the initial focus. For
example, where a crisis or failure in a state occurs, there can be varying outcomes from
population displacement to surrounding states (with the resulting pressure on resources
and altered social dynamics) to the opportunities for organised and transnational crime
to flourish. These impacts can be experienced globally, regionally or locally.
The maintenance of international peace and security is the primary role of the
United Nations Security Council (UNSC).75

Chapters VI (Pacific Settlement of

Disputes) and VII (Action with Respect to Threats to the Peace, Breaches of the Peace,
and Acts of Aggression) of the UN Charter form the basis for action to be taken in an
effort to maintain international peace and security.

The activity of the UNSC is

without doubt the highest level of risk management, but it is not alone as an actor in
the security field. Regional bodies are also involved in this aspect of risk management.
The EU has recognised that in an era of globalisation, distant threats may be as much
a concern as those that are near at hand76 and the African Union’s Peace and Security
Council aims to provide regional security on the continent of Africa given the impact
that instability or conflict within or between states can have on the neighbouring states
in terms of displaced persons, demands on infrastructure and the possible spread of
instability into already fragile economies.77 The Report of the High-level Panel on
Threats, Challenges and Change outlines six clusters of threats that are most likely to
impact on international peace and security:
•

Economic and social threats, including poverty, infectious disease and
environmental degradation;

•

Inter-State conflict;

74 Ibid 32.
75 Article 24 of Chapter 5 <http://www.un.org/en/documents/charter/chapter5.shtml> accessed 17 May
2010.
76 A Secure Europe in a Better World - European Security Strategy
<http://www.consilium.europa.eu/uedocs/cmsUpload/78367.pdf> accessed 19 May 2010.
77 Protocol Relating to the Peace and Security Council (PSC) of the African Union
<http://www.affica-union.org/rule_prot/PROTOCOL%20PEACE%20AND%20SECURITY%20COUNCIL%200F%20THE%20AFRlCAN%20UNION.p
df> accessed 19 May 2010.
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•

Internal conflict, including civil war, genocide and other large-scale
atrocities;

•

Nuclear, radiological, chemical and biological weapons;

•

Terrorism;

•

Transnational organized crime.78

Whilst a limited number of the threats might be considered as having direct impact or
immediate relevance to PSOs, the assertion that such threats do not recognise national
boundaries, are interconnected and need to be dealt with on global, regional and local
bases has further resonance with Beck’s risk analysis.79 It is also conceded that Beck’s
analysis recognises that some of these risks arise from neo-liberal globalisation and he
questions whether or not the ‘anxiety-producing communities of danger’ will be driven
to ‘irrationalism, extremism or fanaticism.’80
The UK government has also recognised the scale and source of much of the
problem:
The harm caused by organised crime is felt in our local communities
and on our streets. But nearly all organised crime originates abroad:
both ‘old’ crimes, such as drug trafficking and immigration crime, and
newer threats, such as e-crime. Organised crime also affects our wider
interests in global stability and security. We need to act wherever we
can have the greatest impact on reducing harm to the UK and its
citizens. In many cases this is at home, but often it is overseas - acting
internationally, with foreign partners, to tackle organised crime at
source and prevent it and the harm at it causes from reaching our
shores.81
Similarly, the impact of the crisis in the Western Balkans was not lost on the UK House
of Commons Foreign Affairs Committee:

78 United Nations General Assembly, Report of the High-level Panel on Threats, Challenges and
Change, UN Doc A/59/565 (2 December 2004) 12.
79 Ibid 15.
80 Ibid 49.
81 Extending Our Reach: A Comprehensive Approach to Tackling Serious Organised Crime
<http://www.homeoffice.gov.uk/documents/extending-our-reach/part-two?view=Binary> accessed 28
September 2009.
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[Organised crime in the Western Balkans has a direct impact on UK
streets. Over 80% of the heroin seized in Western Europe has come
through the Western Balkans.82
In the European context, the threats emanating from regional conflicts, state failure on
the periphery of the EU and organised crime were recognised by the Union in its
security strategy as representing a risk to its member states.83
Beck describes the ‘already and not yet’ aspect of risk whereby there are
current existing destructive consequences and future potential elements.84 The threats
posed by organised crime are not peculiar to the United Kingdom; estimates that place
the global annual income of transnational organised crime in trillions of US dollars
show the scale of the problem and the challenge that it represents.85 A research report
produced by the United Nations Office on Drugs and Crime (UNODC) in 2011
estimates the illicit flows of finances from drug trafficking and other transnational
organized crimes to be in the region of US$2.1 trillion in 2009 or 3.6% of global
GDP.86
Rasmussen suggests that, from the strategic perspective, the concept of risk has
replaced the notion of threat - premised on the belief that quantifiable threats have
been overtaken by less easily measured risks.87

Beck’s conception of risk is the

proliferation of hazards and dangers as a result of industrialisation, urbanisation and
globalisation with the prevention and minimisation of those conditions becoming a

82 Foreign Affairs Committee, ‘The Western Balkans’ HC (2004-05) 87-1 [5].
83 A Secure Europe in a Better World, European Security Strategy, (Brussels, 2003)
<http://www.consilium.europa.eu/uedocs/cmsUpload/78367.pdT> accessed 26 February 2013. See
also Council of the European Union, Draft Internal Security Strategy for the European Union:
‘Towards a European Security Model,’ 5842/2/10 REV 2,
<http://register.consilium.europa.eu/pdf/en/10/st05/st05842-re02.enl0.pdf> accessed 26 February
2013.
84 Beck above n 73 at 33.
85 The Millennium Project: Global Challenges Facing Humanity <http://www.millenniumproject.org/millennium/GlobaUChallenges/chall-12.html> accessed 29 October 2009.
86 Estimating illicit financial flows resulting from drug trafficking and other transnational organized
crimes: Research report <http://www.unodc.org/documents/data-andanalysis/Studies/IlliciUfinancial_flows_201 l_web.pdf> accessed 26 February 2012. To arrive at this
estimate, the results of previous studies undertaken by a variety of individuals or groups, including
academics, private-sector companies, international institutions and non-governmental organizations
were analysed. In spite of the internal divergence of the various estimates, the results demonstrated a
convergence when aggregated for comparison.
87 Mikkel Vedby Rasmussen, The Risk Society at War: Terror, Technology and Strategy in the
Twenty-First Century, (Cambridge University Press, Cambridge 2006) 1-2.
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central problem for contemporary societies.88 The application of such thinking to the
current study comes through a series of parallels whereby situations such as regional
conflicts, state failure and organised crime create conditions of risk for other societies
or states and ‘[tjhinking in terms of risk means measuring the present in terms of the
future.’89 Burgess picks up on this theme, likening risk to ‘a hub between past, present
and future’ reflecting ‘our experience of the past, our perception of the present and our
aspirations for the future.’90 The analysis connected with this leads to policy proposals
on how to prevent the risk scenario from becoming real - an exercise which does not
necessarily result in security but in the development of a means to either manage or
pre-empt the risk.91 The use of the risk society paradigm may be allegorical to some
extent in that it has limitations in the full application. Because of the uncertainties
bound up within the conceptions of risk, the notion of risk society may not necessarily
be the attainment of good, but rather the prevention of the worst.92
Risk and threat are distinct entities, but they are connected. Wallander and
Keohane describe a threat as bound up with capability on the part of the protagonist
and perceived intent on the part of the target, whereas in the absence of capability or
intent the risk may persist.93 A threat might therefore be understood as the already
whereas a risk might be more properly considered as the not yet. Demonstrating the
elasticity in definitions, within UK policing parlance, threat, risk and harm are
understood in the following way:
Threat [is] the scope and intensity of the demands which a force’s intelligence
leads it to believe it faces. Risk [is] the residual risk that remains when all of
a force’s resources have been allocated and deployed to mitigate the threat.
Harm [is] the total cost to society from these demands being unmanaged by the
police service.94
Although the potential outcome of a threat may be accurately anticipated, that outcome
may be multifaceted to the extent that it may have an attendant series of risks. For
88 Deporah Lupton, ‘Sociology and Risk’ in Gabe Mythen and Sandra Walklate (eds), Beyond the Risk
Society: Critical Reflections on Risk and Human Security, (Open University Press, Maidenhead 2006)
12
89 Rasmussen, above n 87 at 3.
90 J Peter Burgess, The Ethical Subject ofSecurity: Geopolitical Reason and the Threat Against
Europe, (Routledge, Abingdon 2011) 132.
91 Rasmussen, above n 87 at 3.
92 Beck above n 73 at 49.
93 Celeste A Wallander and Robert O Keohane, ‘Risk, Threat and Security Institutions’ in Robert O
Keohane (ed), Power and Governance in a Partially Globalized World, (Routledge, London 2002) 91.
94 Flanagan, above Chapter 2 n 113 at 9.
.
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example, an internal conflict within a state may create regional instability and that
resultant instability could produce a series of risks in terms of transnational crime and
humanitarian, political and economic crises. Regarding risk as the potential outcome
of a defined threat leads to the management of that risk, and in PSO activity, risk can
be observed on a series of levels.

Risk Management at the Tactical Level - critical for mission outcomes
Having determined the existence of the risk, or threat, the international community
may take a variety of responses from the Spectrum of Peace and Security Activities as
described by the UN’s Capstone Doctrine - conflict prevention, peacemaking,
peacekeeping, peace enforcement and peacebuilding, generally carried out on a
multidimensional basis.95 The increasing risk to those conducting PSOs has been
acknowledged by the UN General Assembly together with calls for those risks to be
mitigated.96 Generally a risk will be managed through mitigation, avoidance, transfer
or acceptance.97 In the arena of international peace and security, there is limited
opportunity for avoidance, transfer or acceptance and so mitigation of the risk is the
order of the day. Mitigation represents the steps taken to reduce the severity of an
event’s impact as opposed to the removal or reduction of the risk itself. This will
effectively inform the mandate of the ensuing PSO to ensure that the wider risks to
international peace and security are addressed and minimised.
The Security Council Resolution authorising a PSO represents the response at
the strategic level but it is the PSO which delivers operationally on that higher level
aspirational language. For example UN Security Council Resolution 1244 laid out the
requirements for police in one sentence, ‘[m]aintaining civil law and order, including
establishing local police forces and meanwhile through the deployment of international
police personnel to serve in Kosovo.’98

In terms of the mandate for the policing

operation, this was contained in the Report of the Secretary-General on the United
Nations Interim Administration Mission in Kosovo, and amounted to six paragraphs

95 UNDPKO, United Nations Peacekeeping Operations Principles and Guidelines, (United Nations,
New York NY 2008) 17-18. Multi-dimensional operations employ a mix of military, police and
civilian capabilities to support the implementation of a comprehensive peace agreement.
96 <http://www.un.org/News/Press/docs/2007/gaspd384.doc.htm> accessed 26 May 2010.
97 James Taylor, Managing Information Technology Projects: Applying Project Management
Strategies to Software, Hardware, and Integration Initiatives, (AMACOM, New York NY 2004) 17779.
98 UN SC Res 1244 (10 June 1999) UN Doc S/RES/1244 para 1 l(i).
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of what was a twenty-five page document." Those paragraphs set out the two main
goals of the mission’s police element, its headline structure and the three envisaged
phases whereby control would pass from KFOR to UNMIK and then eventually from
UNMIK to the Kosovo Police Service (hereafter KP).100
According to Jett, a PSO can fail at various stages - at the predeployment phase
issues such as the mandate (being unrealistic, unsupported, too vague, or too weak),
mission leadership (appointments being less than transparent and embroiled in
political considerations) and planning can be determinants of success or failure.101
During deployment, failure can result from such issues as an overabundance of tasks
with too few people (and vice versa), the lack of desire to achieve key outcomes and a
reluctance to amend earlier plans to cope with fluid circumstances.102
Significantly, embracing risk and taking risks may determine the difference
between success and failure; Beck’s acknowledgement of the concept of risk as
characterising a peculiar intermediate state between security and destruction where
perception determines thought and action makes allowance for risk aversion to be set
aside in the interests of achieving a positive outcome.103

Risk Management at the Operational Level individual risk
-

The experiences of the individual officers and staff on IPMs present a variety of
concerns in dealing with risk - the individual can be both the source of risk and the
focus of risk, professionally and personally. That risk can relate to impacting on the
mission goals and objectives, it can relate to the participation of the individual in the
mission in terms of operational practice or living and working in a host community.
A police commissioner may well be subject to the wider risk considerations that affect
the mission together with the measures taken to manage that risk as discussed above.
However, on an individual level, the commissioner is also subject to the lower order

99 UNSC ‘Report of the Secretary-General on the United Nations Interim Administration Mission in
Kosovo’ (12 July 1999) UN Doc S/1999/779.
100 Initially known as the Kosovo Police Service, following the declaration of Independence in 2008,
the name was changed to Kosovo Police. Rather than using the two terms and their abbreviations, KP
will be used throughout the thesis to refer to all iterations of the police in Kosovo.
101 Jett, above Chapter 1 n 7 at 35.
102 Ibid 75-85.
103 Ulrich Beck, ‘Risk Society revisited: Theory, Politics and Research Programmes’ in Barbara
Adam, Ulrich Beck and Joost Van Loon, The Risk Society and Beyond: Critical Issues for Social
Theory, (Sage Publications Ltd, London 2006) 213.
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issues that are the concern of all mission participants regardless of rank or status.104
1 he activities of the individual officers and staff on a mission can have a major impact

on the mission’s success, acceptance and profile. It is in this area that individual
accountability has a major part to play. The overall good that missions can achieve
may be adversely affected by criminal activity or undisciplined misbehaviour on the
parts of participants. Circumstances such as those encountered in the Bolkovac case
undermine the ethos and thrust of missions leading to the loss of good will and
diversion from the main task in hand to handle the negative impacts.105

Skogan

describes the asymmetric impact of experience whereby favourable and unfavourable
experiences are unlikely to lead to comparable assessments of the quality of police
service - simply put, the good does not balance the bad in people’s perceptions.106
Glushko and Tabas, in examining desirable customer service, suggest that it takes up
to twelve subsequent positive encounters to offset the negative effects of one bad
experience.107
Whilst not limited to police officers and staff, a major concern attached to PSOs
has been the sexual exploitation of the host population by peacekeepers.108 This single
issue has attracted significant attention from the UN’s hierarchy in efforts to have the
behaviour stamped out - a response that starkly contrasts with the statement “Boys
will be boys,” made by Japanese diplomat Yasushi Akashi when he was SRSG in
Cambodia during the United Nations Transitional Authority in Cambodia (UNTAC)
mission.109 Risk and threat, regardless of the levels at which they are manifested have
become major considerations for those involved in deploying missions and those

104 The use of the term lower order does not suggest that the concerns of the individual participant are
of less importance than those of the mission or international community, it is merely seeking to set
those concerns within an overall mission hierarchy of considerations.
105 Kathryn Bolkovac, a UN International Police Force monitor filed a lawsuit in Britain in 2001
against DynCorp for sacking her after she reported that Dyncorp police trainers in Bosnia were paying
for prostitutes and participating in sex trafficking. Many of the Dyncorp employees were forced to
resign under suspicion of illegal activity, but none were prosecuted, since they enjoyed immunity from
prosecution in Bosnia, <http://www.guardian.co.uk/world/2001/jul/29/unitednations> accessed 22
October 2009.
106 Wesley G. Skogan, ‘Asymmetry in the Impact of Encounters with Police’ (2006) 16 Policing &
Society 99, 105.
107 Robert J Glushko and Lindsay Tabas, ‘Bridging the “Front Stage” and “Back Stage” in Service’
(2009) 7 Information Systems and E-Business Management 407, 413.
108 Sarah Martin, Must Boys be Boys? Ending Sexual Exploitation and Abuse in UN Peacekeeping
Missions, (Refugees International, Washington DC 2005) 3-8.
< http://www.refugeesintemational.org/sites/default/files/MustBoysbeBoys.pdf> accessed 26 May
2010.
109 Sandra Whitworth, Men, Militarism, and UN Peacekeeping: A Gendered Analysis, (Lynne Rienner
Publishers, Boulder CO 2004) 71.

82

involved in their operational delivery.

Their management and mitigation seek to

reduce the harm or prevent any worsening of the circumstances.

Human Security
Little imagination is required to move from the notion of risk to that of security. The
concept of human security transcends geographical security considerations,110 by
focusing on the protection of people, rather than borders or territories.*111 In the earlier
part of the twentieth century, the notion of security related to military power and the
wellbeing of the state.112 Owen, in commenting on the failed efforts of a number of
academics to develop a unified or thematic consensus in response to the question ‘what
is human security?’, sees it is a ‘concept that has no clear theoretical grounding, scant
political precedent, no consensus commanding definition, and a highly uncertain
future.’113 Coming in the aftermath of the close of the Cold War, the human security
paradigm marked a major change in the field of security studies. The focus of human
security has developed to regard the security of human collectivities as being affected
by factors in five discrete sectors: military, environmental, economic, societal and
political.114 This understanding has been broadened to regard it as addressing six
threats, over seven categories of challenge, within four overarching characteristics:
[F]our essential characteristics ... (human security is a matter of universal
concern, its issues are interdependent, it is better dealt with early than late, and
it is people-centred); and seven categories of security challenge were listed
(economic, food, health, environment, personal, community, political),
together with six major threats (population growth, economic disparities,
migration pressures,

environmental degradation, drug trafficking and

international terrorism.115
Brought to the fore by the United Nations Development Programme (UNDP),
human security was viewed, somewhat idealistically, as a framework of development

110 Amartya Sen (ed), Peace and Democratic Society, (Open Book Publishers, Cambridge 2011) 9.
111 Commission on Human Security, Human Security Now, (United Nations, New York NY 2003) 33.
112 Michael Sheehan, International Security: An Analytical Survey, (Lynne Rienner Publishers,
Boulder CO 2005) 5.
113 Taylor Owen, ‘Human Security - Conflict, Critique and Consensus: Colloquium Remarks and a
Proposal for a Threshold-Based Definition’ 35 Security Dialogue 2004 373, 373.
114 Barry Buzan, People, States and Fear: An Agenda for International Security Studies in the PostCold War Era, (2nd edn Longman, Harlow 1991) 19. See also Barry Buzan, Ole Waever and Jaap de
Wilde, Security: A New Framework for Analysis, (Lynne Rienner Publishers, Boulder CO 1998) and
Paul D Williams (ed), Security Studies: An Introduction, (Routledge, Abingdon 2008).
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co-operation whose aim was the equitable sharing of global economic opportunities
and responsibilities that would ultimately unify humanity.116 Having been initially
viewed as having a dual focus of ‘safety from such chronic threats as hunger, disease
and repression ... [a]nd ... protection from sudden and hurtful disruptions in the
patterns of daily life,’117 it has split into two differing visions. These groupings relate
to definitions and interpretation - the broad view (freedom from want) and the narrow
(freedom from fear).118
The broad view of human security encompasses seven categories of challenge
as laid out in the UNDP’s 1994 Report, encompassing socio-economic as well as civil
and political factors.119 The Human Development Report 2004 was clear on the
breadth of its remit, suggesting that ‘insecurity arises more from worries about daily
life than from the dread of a cataclysmic world event. Job security, income security,
health security, environmental security, security from crime - these are the emerging
concerns of human security all over the world.’120 The UN position has not changed
dramatically - human security is concerned with violent conflict and deprivation;
whether violence is manifested through terrorism, crime or war, violence unseats
people’s security and deprivation diminishes their ability to fend for themselves.121
Whilst Sen is sympathetic to the broader conception of human security, he notes that
it goes beyond the economic and social aspects of human development to specifically
address violence.122
The broad description supplied by Kaldor et al - ‘[i]t has to do with human
need at moments of extreme vulnerability’123 - may be too general, as need and
vulnerability can and do occur in circumstances that are not in the domain of
international or regional action. Her position equates the displacement of civilians
caused by the conflict in the Lebanon with the displacement of the population of New
Orleans as a result of Hurricane Katrina - the needs are similar despite the vastly
differing context.124
116 UNDP, Human Development Report 1994, (Oxford University Press, New York 1994) 3.
117 Ibid 23.
118 David Chandler, ‘Human Security: The Dog That Didn’t Bark’ 39 Security Dialogue 2008 427,
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With the broader view relating primarily to what is described as freedom from
want - a concentration on social, economic, health, food and environmental terms; the
narrower vision sees the issue as being a freedom from fear - encapsulating the
removal of the use or threat of force or violence from people’s lives.125 This narrower
conception of human security has two manifestations; firstly, a rights based, rule of
law concept anchored in the fundamental liberal assumption of the basic individual
rights to ‘life, liberty and the pursuit of happiness’ coupled with the international
community’s obligation to promote these rights.’126 The second manifestation is that
human security is humanitarian and enforcement driven, as expressed in ‘international
efforts to deepen and strengthen international law, particularly regarding genocide and
war crimes, and to abolish weapons that are particularly harmful to civilians and noncombatants.’127 According to Hampson, this perspective is the motivating principle in
addressing the living conditions of those directly affected by conflicts and in driving
interventions to avert ethnic cleansing and genocide in the interests of human rights
and dignity.128
The list of considerations that attached to the wider definition has given it an
unwieldy character. Chandler is somewhat pragmatic, if not caustic, in his analysis of
the human security movement, suggesting that the paradigm occupies an idealised
world in which it is ‘the magic genie fulfilling Aladdin’s three wishes: freedom from
want, freedom from fear, and a life lived in dignity.’129 If it is to have any merit in
what it has to offer and to retain its value as a concept, it requires a restricted
meaning.130 It cannot hope to have a wider impact if its policy focus is so wide as to
be cumbersome and its practical application is hindered by the competing demands of
the sponsoring governments. Perhaps because of such impediments, Hough suggests
that pressure groups are best suited to promote human security due to their
transnational character, closeness to local populations, willingness to confront political
status quo and capacity for coalition building.131 Although dismissive of the impact
125 Keith Krause, ‘Is Human Security “More Than Just A Good Idea”?’ in Michael Brzoska and Peter
J Croll (eds), Promoting Security: But How andfor Whom?- Contributions to BICC’s Ten-year
Anniversary Conference, (BICC, Bonn 2004) 43.
<http://www.humansecuritycentre.org/publications/bicc_brief30.pdf> accesssedl? January 2007.
125 Fen Osier Hampson, Human Security in Paul D Williams (ed), Security Studies: An Introduction,
(Routledge, Abingdon 2008) 230.
127 Ibid 230.
128 Ibid 230.
129 Chandler, above n 118 at 430.
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of the human security, Booth nevertheless urges caution in dismissing it outright, given
its recency and the timescales required to enable a new policy agenda to grow.132
There has been some suggestion that the human security agenda is a new form
of imperialism; Duffield considers the effective states have moved to a position of
deciding on the security needs of crisis prone ineffective others with the aim being to
secure western hegemonic interests.133 Owen views human security as having been
embraced by a range of advocates, representing varied political and policy positions,
as a way of advancing neocolonial or neoimperial ambitions and enabling it to become
the Trojan Horse of state interventionism.134
The lack of consensus on a definition of human security ought not to deter us
from regarding it as having an impact on the international effort to deliver physical
security to those in need. More traditional notions of the security sector as comprising
military and paramilitary forces; intelligence services; the police, border guards,
customs services; the courts and prisons; together with the civilian structures
responsible for their management and oversight135 would align to a greater extent with
the natural rights/rule of law stream of the narrow definition. Given the acknowledged
unwieldiness of a broad definition, the acceptance that some restriction in meaning is
necessary to bring value to the concept has a certain attraction. The narrower definition
has a particular appeal as a basis for inclusion in considering IPMs, given that a
concept which draws together threats as diverse as genocide and affronts to personal
dignity may be useful for advocacy, but has limited utility for analysis of policy or
practice.136
This is the domain in which state policing activity most naturally sits. Smith
articulates the need for the narrow definition to predominate, suggesting that the best
means of addressing the socio-economic issues is not to securitize them but to promote
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the remedy.137 In delivering long term change, expectations ought to be tempered by
acknowledging the

limiting effect of other agendas

and

situation-specific

conditions.138 Glasius and Kaldor, in advocating a human security doctrine for Europe,
propose the adoption of a policing response rather than one of military action; actions
based on law enforcement as opposed to war-fighting, aimed at protecting people and
arresting criminals rather than seeking to defeat an enemy.139 Policing is therefore
viewed as a longer term investment where the security of individuals can be addressed,
if not guaranteed, on an ongoing basis.
The human security paradigm, in placing the individual as the referent object
for security rather than the state, has a certain parallel in the notion of victim focus
within policing and the wider criminal justice community.

Regardless of the

arguments surrounding terminology and definitions, the term has become established
in the mainstream to the extent that it has developed its own orthodoxy.140 The wide
definition, in seeking to promote a holistic approach in treating all the ailments of
international society, is laudable in its intent and broad in its focus, but for such a wide
ranging approach to be successful requires a degree of institutional buy-in and co
ordination that has not been achieved in the past and which, in the current worldwide
recession, competes with domestic fiscal requirements

Organisational Challenges
In relation to the efforts of international police officers in the Balkans, Hills observes
that national experience delivers and informs the international and, consequently,
policing is always understood from national perspectives.141 In such a context, it is
inevitable that ‘each officer regards the practices and norms of his home force as an
appropriate standard.’142 Whilst it is understandable that interventions or missions

137 Heather A Smith, ‘Diminishing Human Security: The Canadian Case’ in Sandra Jean MacLean,
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conducted by international or regional organisations will result in a participation that
is representative of the organisation, the eclectic mix of languages, backgrounds and
methods of operating does create certain tensions or concerns. This was raised as an
issue by the UK Parliament’s Foreign Affairs Select Committee in its comments on
the quality of police officers forming part of the UN executive mission in Kosovo.143
Hartz signalled similar concerns based on his Bosnian experience where some of the
international officers had low credibility with the local police whom they were actually
monitoring.144 In addition to the qualities of the individuals, the mix of methods and
outlooks can also cause difficulty.145
There are four types of legal systems that give rise to formal policing; Manning
identifies them as:
1. Common law-based systems (Australia, Canada, Ireland, New Zealand, United
States and United Kingdom - although Scotland has a blend of both civil and
common law systems);
2. Civil law-based systems (Western Europe (excluding the United Kingdom and
Ireland) and South America);
3. Non-democratic systems based on totalitarian regimes (Eastern Europe until
the late 1980s);
4. Religious systems based on Islamic law (e.g. Middle East and Indonesia).146
Major challenges can emanate from the mixed policing inputs to IPMs;
Mobekk emphasises the difficulties where officers operate ‘in an environment where
local laws are unknown, where the contributing police officers all come from different
law systems, and where crime, frequently rising, must be addressed by local forces
(with the assistance of the international police force) or by the international force
directly.’147 Murray highlights the philosophically conflicting approaches experienced
in Afghanistan where Germany, despite being identified as the lead nation in police
reform, found itself in competition with the USA, as ‘two different approaches to

143 Foreign Affairs Select Committee, ‘Government Policy towards the Federal Republic of
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police-building [developed] - [o]ne cautious and rational, building on what already
existed and extending outwards, and the other bold and sweeping, attempting to tackle
a number of pressing problems all at the same time.’148
In order to better understand how the traditions can represent a challenge to the
provision of democratic policing in the context of an IPM, the following sections will
examine these systems. Some consideration of colonial policing is also required, given
its parentage within both common law and civil law systems and the assertions that
the imperial/colonial dimension is visible in PSOs. The examination of regime-based
and religion-based systems will be somewhat perfunctory as neither system represents
democratic policing.149 To aid understanding, the terms common law and civil law are
used to describe the legal systems or environment in which the policing organisations
arose and function. Police forces have evolved differently in each legal system, and
the actual system may only influence the organisational shape and mandate to a limited
extent. Within the civil law system of Western Europe, there are three legal families
- Romanist, Germanic and Nordic130 and the description of the police within the
broader system will focus on what is regarded as the archetypal arrangements.
It must also be acknowledged that there can be wide variation within these
themes and whilst choosing specific cases almost does a disservice to the obvious
diversity, the examples chosen are considered to be illustrative of the different
traditions. The London Metropolitan Police have been regarded as the first force of
the modern policing era and is therefore viewed as somewhat of a common law
progenitor. Although the civil law models vary and have changed throughout the
continent of Europe and beyond, the French manifestation of the model is taken as the
primary example because of its relative stability and constancy. In terms of regime
policing, Eastern Europe has been chosen as an exemplar because of the impact that
the Eastern Bloc had over the greater part of the twentieth century, not just in that part
of the continent but elsewhere in Latin America and Africa.
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Common Law-Based Systems
The modern concept of the police institution, according to Emsley, is credited as
having originated in England with the creation of the London Metropolitan Police,151
although it is important to remember that the French formulation of policing has a
much longer history (see page 96ff). But that particular British model is by no means
a blueprint for all state policing within the United Kingdom - the experience of
England and Wales differs from that of Scotland, Northern Ireland and the Channel
Islands.1 ^

Brogden is critical of this Metropolitan-centric view that regards the

modem police as having been developed in London, suggesting that in failing to
acknowledge the developments in formal policing elsewhere, scholars have adopted a
perspective that is ethnocentric, chauvinistic (in terms of national superiority) and ahistorical.153

From Storch’s perspective, the modern police represented a means

whereby the propertied classes could control working-class communities through the
creation of‘a professional, bureaucratically organized lever of urban discipline.’154
Whatever the interpretation applied to its creation and development, the United
Kingdom and the British Empire were not the only repositories of state policing linked
broadly to democracy in the common law tradition.

The first organised police

department in the United States of America was created in 1838 in Boston and New
York City, Philadelphia, Chicago, New Orleans, Cincinnati, Baltimore and Newark
followed in due course.155 The American experience, although in the common law
tradition, differed from the experience in England and Wales, with the early American
forces modelling themselves on the London model only to a limited extent.156
The creation of the Metropolitan Police did not represent the development of a
police force without either precedent or template157 and the changes experienced
represented a break with the past in degree rather than kind.158 Historically there were
151 Emsley, above Chapter 2 n 133 at 24-26.
152 Mawby, above Chapter 1 n 17 at 15-19.
153 Mike Brogden, ‘The emergence of the police - the colonial dimension’ in Tim Newbum (ed),
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functions that, admittedly, differed significantly from those of the new police, but they
did represent efforts at local control, variously on behalf of the community, local
hierarchies or the regent.159 The notion of an organised control of society within
England and Wales goes back to late Anglo-Saxon and early Norman times with the
frankpledge, tythingmen, shire reeves, watchmen and constables.160

Further

development occurred in the late eighteenth century with the creation of the private
Thames River Police and Fielding’s Bow Street Runners.161 Beyond the metropolis,
the work of a constable was a largely unpaid and thankless task and that role had
generally fallen into disrepute.162
Formidable levels of crime, a hectic atmosphere and a ‘tide of near
revolutionary violence’ caused the British Home Secretary, Robert Peel, to look his
former charge as Chief Secretary of Ireland for inspiration as to how to deal with the
problems.163 Thus, the seeds of the new police in London were actually sown in
Ireland where the Peace Preservation Force and its successor, the Irish Constabulary
were created.164

Emsley suggests that Peel’s experiences in Ireland led to a

significantly greater transfer of principles and practices than is generally
acknowledged, such as the hierarchical structure, uniforms, rigid discipline and
deployment in riot squads to deal with disorder.165 Despite the stated commonalities,
the Irish experience differs from that in Britain and the system that was developed
there has come to be regarded in certain circles as the prototype of Colonial policing.166
Hawkins advocates a contrary view, suggesting that the Royal Irish Constabulary
should not be regarded as a model of policing for wider colonial forces as much as
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being ‘a precedent to be cited, an example to be considered, and a standard to be striven
for.’167
The creation of the London Metropolitan Police represented a break with the
past in terms of the organisation of the police. It was no longer a self-sufficient system;
rather, it was merely a single element of the criminal justice system and it had a clearly
defined role.168 Homogeneity of officer, unity of command, a non-military uniform
and limited access to weaponry represented the introduction of a greater uniformity to
policing.169 Previous efforts at creating a police force in London had been met with
opposition - there was a degree of suspicion that the aim was to create a centrally
controlled model of policing reminiscent of the high policing and state security
associated with the French model and its reputation for using spies and informers.170
Such opposition encapsulated concerns about both the source and the system, perhaps
being tainted with a degree of Francophobia.
Within the United Kingdom, the nine principles of policing attributed to Peel,
are regarded as providing a foundation as applicable to twenty-first century policing
as to the nineteenth century when they were first enunciated.171 Of themselves, the
principles appear to be relatively sound although they are silent on issues such as
accountability and independence from the executive:
1. The basic mission for which the police exist is to prevent crime and
disorder.
2. The ability of the police to perform their duties is dependent upon
public approval of police actions.
3. Police must secure the willing co-operation of the public in voluntary
observance of the law to be able to secure and maintain the respect of
the public.
4. The degree of co-operation of the public that can be secured diminishes
proportionately to the necessity of the use of physical force.
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5. Police seek and preserve public favour not by catering to public opinion
but by constantly demonstrating absolute impartial service to the law.
6. Police use physical force to the extent necessary to secure observance
of the law or to restore order only when the exercise of persuasion,
advice and warning is found to be insufficient.
7. Police, at all times, should maintain a relationship with the public that
gives reality to the historic tradition that the police are the public and
the public are the police; the police being only members of the public
who are paid to give full-time attention to duties which are incumbent
on every citizen in the interests of community welfare and existence.
8. Police should always direct their action strictly towards their functions
and never appear to usurp the powers of the judiciary.
9. The test of police efficiency is the absence of crime and disorder, not
the visible evidence of police action in dealing with it.172
Through legislation, the requirement for the establishment of police forces led
to the creation of a variety of forces throughout England, Wales and, eventually,
Scotland but the uptake was initially piecemeal with concern over central interference
from government being a major consideration.173 The metropolitan model was by no
means slavishly followed - the county of Gloucester initially followed the Irish
Constabulary model - constables were deployed in groups of four and based in
barracks throughout the county with their Chief Constable being an officer with
previous experience in Ireland.174

In 1856 the Inspectorate of Constabulary was

formed to ensure, through an annual inspection regime, that efficient police forces
were being maintained in every county and borough.

This intrusion by central

government into local policing was made less objectionable by the part funding of the
police by the government.173
With the notion of efficiency being central to the inspections of the police, it
was inevitable that the large number of independent forces throughout England,
Scotland and Wales would face pressure to amalgamate in the interests of increased
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efficiency and effectiveness. Under such a regime, 226 forces throughout the United
Kingdom (1856 figure) have been eventually reduced to 45 today, with the recent
creation of a single Scottish Police Service from eight separate forces. The notion that
policing in England and Wales might morph into fewer, restructured, larger, strategic
forces176 is now unlikely given the UK Coalition Government’s creation of elected
Police and Crime Commissioners in 2012.
Whilst acknowledging that the United Kingdom does not represent a
homogeneous or single entity in policing, there is a degree of commonality in relation
to direction of travel and overall thrust of policing. The commonality is reinforced by
the HMIC inspection system which operates within the broad remit of effectiveness
and efficiency.1,7 In England and Wales, local accountability is provided through the
Police and Crime Commissioner,178 in Scotland accountability is delivered through a
single police authority179 and in Northern Ireland accountability is by means of the
Policing Board.180 The UK model of policing, despite local nuances, represents a
partnership between those responsible for delivering policing operationally, those
responsible for maintaining the force and central government. In the USA and Canada,
whilst the police were born of the British legal tradition, local circumstances led to the
forces there developing in different ways181 - in Canada, a federal (Royal Canadian
Mounted Police) and localised system exists and in the USA the system is fragmented
to the extent that the actual number of law enforcement agencies is difficult to quantify,
with one estimate suggesting 21,143 separate agencies at local, state and federal
levels.182 Shane regards the American law enforcement scene as disparate, fragmented
and decentralized to the extent that it occupies a unique position amongst the Western
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world’s policing practices, with no centralised governing or regulatory authority, no
integration and no uniformity in standards.183

Colonial Policing
Much of the United Kingdom based literature contrasts the policing experience of
Great Britain with that of the colonial context, particularly referring to the experiences
in Ireland of the Irish Constabulary.184 Of course, the implementation of colonial
policing was not peculiar to the common law tradition - the civil law powers exported
the gendarmerie model to their colonies.185

Each power’s colonial police forces

differed because of ethnic composition, cultural background and unique training but
‘classic’ similarities existed in terms of rigid vertical structure, white officer
leadership, based in barracks separate from the community and paramilitary style
activities.186
The Royal Irish Constabulary187 represented the creation of the first organised
and centrally controlled police force within the British Empire and marked a
culmination of various policing efforts in Ireland.188 The force was organised along
military lines, being structured and trained to respond with force to any breakdown in
public order, thus enforcing British rule within Ireland.189 As it represented British
rule in Ireland, it was inevitable that the Royal Irish Constabulary would come into
conflict with those elements of society that regarded them as the representatives and
enforcers of a foreign power.190
Brogden suggests, however, that the differences between nineteenth century
colonial policing and the domestic British variety were only marginal, highlighting the
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cross-fertilisation that occurred between the Westminster model and the colonies.191
Similarly, Sinclair and Williams suggest a convergence of the British and Colonial
models of policing, through the movement of senior officers from colonial forces to
the home forces, coupled with the sending of contingents of officers or selected
individuals from British forces to colonial institutions to provide reinforcement or
specific expertise.192

Although, there may well have been elements of cross

fertilisation and exchange of ideas in the early period of the English and Irish models,
as time passed and the institutions developed, a clear distinction emerged in the type
and focus of policing as conducted by the London Metropolitan Police and that
emanating from experience in Ireland under the Royal Irish Constabulary.193 Despite
the elevation of the Irish model to a template status for colonial policing within the
British Empire is an undeserved position according to Hawkins,194 although he
concedes that whilst there are general similarities, he cautions that each colonial
example merits individual scrutiny to determine the extent to which local nuances
existed and differences were accommodated.195
Regardless of the cross fertilisation that occurred, the raison d’etre of colonial
policing activity suggests a different motivation to that of the domestic model. The
thrust of policing in the colonial context was the legitimising of external governance,
delegitimising indigenous customs, imposing centralised social control, incorporating
local society as a branch of imperial society or servicing the enforcement, protection
and control needs of economic interests.196 The staffing of the colonial forces varied
depending on the position of the force in the territory’s historical progress: as
decolonisation approached, the colonial police forces tended to increase in size to
counteract the growing challenges to the political order, and this, coupled with
‘indigenisation,’ altered the policing dynamic and the policing legacy.197
In summary, the colonial model of policing derives its legitimacy from the
occupying power or the colonial authority and is composed primarily of non-

191 Brogden, above n 153 at 76.
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indigenous personnel - particularly within the command structure. Furthermore, it is
an armed force with roles encompassing crime control, order maintenance and security
capacity - a mix of policing and internal soldiering. European powers also exported
their civil-law models and attendant policing institutions to their various overseas
interests, but the models that were exported were reproductions of those that
predominated in the imperial homelands.

By contrast, the state policing model

associated with common-law jurisdictions differed in the domestic and export
versions.198 So in Britain, the model of policing which culminated in the creation and subsequent veneration - of the notion of the British Bobby and the ‘Golden Age’
of policing by consent,199 was very different to the experience in the colonies of the
British Empire, where imposition, rather than consent, was the order of the day.

Civil Law-Based Systems
According to Merryman and Perez-Perdomo, ‘the civil law tradition is older, more widely
distributed, and more influential than the common law tradition.’200 Emanating from
the rediscovery of Roman law in the late eleventh century,201 the eventual outcome
was the production of civil codes within Continental Europe, culminating in the
Napoleonic Code which was to impact the Low Countries, Italy, Spain and, following
the colonial era, territories in the Middle East, the continent of Africa, Indochina,
Oceania and the Caribbean.202 Germany, affected in some areas, by the Napoleonic
Code, created its own code in the nineteenth century.203 Of course, whilst there are
similarities in the legal tradition - with local systemic variations - there are points of
similarity and of contrast within the policing traditions of those territories. Manning
suggests that there are strategic sites in the former empires of France, Germany and
the United Kingdom that would be useful in examining the cross pollination effect of
varying legal backgrounds on policing,204 and I would suggest that moving back to the

198 Brogden and Ellison, above Chapter 1 n 95(d) at 10.
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strategic sources enables us to regard the French policing model as in some measure
representative of the civil-law policing tradition.
That policing model refers primarily to the two stranded delivery of policing
through a civilian policing organisation (which is responsible to the Ministry of the
Interior) and a military policing organisation - or gendarmerie -

(traditionally

responsible to the Ministry of the Defence). In Europe, the gendarmerie is a French
heritage205 and whilst its origin can be traced singularly to France, there are
comparative arrangements in Italy, Spain and Portugal.

In France, the policing

function falls primarily to two main agencies: the Gendarmerie Nationale and the

Police Nationale, with each organisation having differing histories and remits within
France and its overseas territories. With its duality of institutions, the traditional civil
law model provides the ability to move large numbers of police officers internally in
domestic settings and into foreign theatres - ostensibly as military police in the latter
instance, but also with the investigative and civilian policing skills used in the domestic
environment. Truly civilian police forces tend to recruit to fill the domestic need and
there is little resilience or capacity to release large numbers of officers for international
deployments; but with the preservation of the military status of the Gendarmerie

Nationale, then the military capacity exists whereby a cadre of personnel, which
functions effectively as a unit can be deployed in bloc to meet an urgent need.

The Gendarmerie Nationale
The Gendarmerie is by far the oldest of France’s police forces, with commentators
suggesting alternative histories stretching back to either the twelfth century206 or the
fourteenth.207 The present day Gendarmerie Nationale traces its current basis and
organisation back to the Marechausee of 1720.208 At this time, it became a national
organisation rather than a provincial one.209
In the aftermath of the French revolution, the Marechausee was transformed
into the Gendarmerie Nationale, investigating crime and pursuing offenders whilst
experiencing greater autonomy in rural areas as activities in towns had to be directed

205 Robert Hamismacher, ‘The Federal Gendarmerie in Austria’, (1990) 63 Police Journal, 249-259.
206 Clive Emsley, Gendarmes and the State in Nineteenth-Century Europe, (Oxford University Press,
Oxford 1999) 13. See also Francois Dieu, La Gendarmerie: secrets d’un corps, (Complexe, Bruxelles
2002) 52.
207 Christine Horton, Policing Policy in France, (Policy Studies Institute, London 1995) 18.
208 Franfois Dieu, La Gendarmerie, secrets d’un corps, (Complexe, Bruxelles 2002) 53.
209 Philip John Stead, The Police of France, (Macmillan Publishing Company, New York NY 1983)
24.
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by the local authorities.210

The Gendarmerie came to embody and represent the

primacy of state law over local arrangements.211 The gendarmerie model was imposed
by France on its overseas interests, but the model was also adopted by allies who
perceived it as being useful - even with adaptation - for their own purposes.212 The
gendarmerie system represented ‘a compromise between democratic values and the
fear of political disorders’ - soldiers responsible for civil policing duties with the
capacity to suppress revolt and maintain public order.213 Napoleon recognised the
valuable potential of the Gendarmerie to provide a nationwide surveillance capacity
enabling secret missions and accurate reporting - to the alienation of the public - and
subsequent to his fall, legislation was passed to ensure that Gendarmerie activities
were conducted openly, in uniform and bereft of secrecy.214
Currently the Gendarmerie Nationale comes under the control of the Ministry
of Defence in budgetary terms. There is, however, a duality in their control - the
Interior Ministry (Ministere de I'Interieur) is responsible for their direction as far as
domestic policing is concerned. This arrangement ensures that France complies with
Article 13 of the Council of Europe’s Code of Police Ethics whereby ‘[t]he police,
when performing police duties in civil society, shall be under the responsibility of
civilian authorities.’215
Whilst the Gendarmerie Nationale can be viewed internally as fulfilling a very
similar role to that of the Police Nationale, there is resistance to any merger of the two
forces - particularly on the part of the gendarmerie. The changes implemented have
sought to ensure greater co-ordination between the two forces whilst preserving the
military status, and separate historic identity of the Gendarmerie Nationale. That said,
the central control of the Gendarmerie Nationale by the Ministry of the Interior was

210 Ibid 42.
211 Ibid 43-4.
212 Ibid 56.
213 Benoit Dupont, ‘The French Police System: Caught Between a Rock and a Hard Place - The
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214 Stead, above n 209 at 46.
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initially seen in some quarters as a de facto amalgamation of the two police forces
regardless of the guaranteed military status.216

The Police Nationale
The Police Nationale is the civilian arm of policing in France. As an organisation, it
has a more contracted history than the Gendarmerie Nationale, but it is the successor
of a variety of civil policing institutions stretching back to 1667, during the reign of
Louis XIV, when the post of Lieutenant General of Police for Paris was created.217
Over time, similar positions were created in the provinces and the policing was very
much a local affair. Paris boasted the establishment of a uniformed patrolling police
in 1829 several months ahead of the creation of the Metropolitan Police in London.218
Other major cities followed suit and as the late nineteenth and early twentieth centuries
progressed, the police forces of the larger cities were drawn under central control, to
become the Surete Generate (later Surete Nationale)™ However, Paris continued to
have a separate Prefecture of Police until 1966 when it was abolished and merged with
the existing state police to form the Police Nationale™ The division of jurisdictions
between the Police Nationale and the Gendarmerie Nationale is one of population
size, with the former being responsible for populations in excess of 20,000
inhabitants.221 The distribution of zones of responsibility does not appear to impede
the operational effort on the part of either force as co-operation exists to ensure that
the job of policing is done in the interests of achieving a common goal.222

The Police Municipale
For the sake of completeness, it is necessary to mention the third force within French
policing, the Police Municipale. Having a restricted range of powers and duties in
comparison to their national colleagues, the Police Municipale represent local attempts
by mayors to respond to calls for greater police presence on the streets and because of
their local recruitment and remit, they lie outside of the central control exercised over
the national forces.223
216 Jean-Hugues Matelly, Christian Mouhanna and Laurent Mucchielli, ‘Feu la Gendarmerie
Nationale’ (2009) 80 Pouvoirs Locaux 12, 12-13.
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220 Emsley above n 198 at 9-14.
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Other Civil-Law Jurisdictions
The Spanish policing arrangements are broadly similar to those of France - the
National Police (Cuerpo Nacional de Policia) are concentrated in the major urban
centres with the gendarmerie (Guardia Civil) providing the same service in the rural
hinterlands. In addition, there are municipal police forces and forces that are specific
to the Basque and Catalan regions.

Italy has a state police, a gendarmerie

(Carabinieri), some municipal forces and a number of police forces with very specific
territorial or functional remits. The civil law tradition has not resulted in a formula for
the structure and development of the police within those territories subject to its
influence. Policing within the continent of Europe experiences ongoing change in
structure and function in much the same way as forces within common law nations.
Cachet and De Kimpe chart how a series of high profile policing scandals and crises
within Belgium led to the creation of a unitary police on two distinct levels out of three
policing organisations that had previously failed to communicate and co-operate.224
Germany has two Federal police forces and 16 police forces at the state level.225
Out of all the continental forces, France’s policing is very much state-centric
and from a community perspective, the model is essentially one of the state and the
citizen with no intermediate levels between the two entities.226 Wyvekens suggests
that the Republican ideals of unity and equality counter the notion of the community
as an intermediate concept between the state and the citizen.227

The notion of

community policing is dubbed police de proximite, rather than police communautaire
as is the case in Quebec, Canada. The notion of proximity is about bringing the state
and its institutions closer to the citizen for some degree of mutual benefit, rather than
acknowledging the existence of communities as separate entities outside of the citizen
state paradigm and giving those communities a degree of control in partnership activity
with the state or its organs.228 Mouhanna regards the function of the police in France

224 Lex Cachet and Sophie de Kimpe, ‘The Police System in Belgium: Unified Through Crisis’ in
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as being ‘to control and contain the population, especially the ones who seem to be the
most dangerous to the state’ and because of this, police chiefs ‘are very sensitive to the
orders from the central hierarchy because their career depends more on their result in
the field than on their satisfactory result with the citizens.’229

Regime Policing
Chapman characterises a police state as having three particular manifestations:
traditional, modern and totalitarian.230

The traditional model relates to European

experiences from the pre-Napoleonic French, Prussian and Austrian monarchies to the
intelligence-focussed organisation developed by Fouche in post-revolutionary France;
the modern experience occurred in Germany’s Weimar Republic where the police
infiltrated the entire state structure and this developed under Flimmler to its totalitarian
manifestation in the Nazi regime to become the sole instrument of the political will of
the FuhrerP' Such a manifestation of policing demonstrates and abandonment of
legal rules as understood within the democracies. ‘In a democratic state, police exist
to protect the citizen and the social order; yet at the same time the police, like other
armed organisations represent the sword of the state, that is, the potential use of power
against the citizen.

Appropriate functioning of a police system requires that two

fundamental values be in balance: societal need and individual rights.’232 Shelley
regards the imbalance between the rights of the state and the rights of its citizenry as
being permanent in those states that demonstrated an absolutist espousal of centralised
policing.233

And ‘as agents of Soviet ideology, the militia enforced an all-

encompassing view of society in which political, economic, social and cultural activity
was subordinate to the state.’234
The close of the twentieth century and the start of the present one have
witnessed the withering of communism in Central and Eastern Europe and the break
up of the USSR.235 Of course, regime policing is not peculiar to communist regimes,
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and can be applied more broadly to those states that might be regarded as generally
authoritarian.236

The break-up of the USSR did not herald the introduction of

democratic policing in all of the newly independent states as some became more
authoritarian and others experienced a deterioration in the quality of policing.237
Rather than being of limited utility to the current study, a broad understanding of the
policing background from which such states have emerged will be useful, given the
involvement of those states as contributors of police officers to current IPMs. This is
particularly apposite, with the practical focus of this study being on a number of the
Western Balkan states which emerged from such a background.
Policing in the former Soviet Union was shaped by three major influences the continental model, colonialism and communism.238 The Militsiia (militia) was a
direct successor to the centralised, militaristic police force established by the Tsars, in
common with other nineteenth century European monarchs, to ensure control and
order within the state.239

Throughout Western Europe, the continental model

progressed in line with societal changes to reflect the rights of private citizens, but
there was no similar development and progression in Russia or the USSR.240

With

the Russian Revolution of 1917 and the establishment of the communist state, the

Politsiia (Tsarist police) was destroyed as an institution but the militia was created in
its place in line with the continental model, offering the means whereby the political
imperative to enforce ideology and control could be achieved.241 The militia model
was transported to Russia’s ‘colonies’ within the USSR and the legal frameworks
within the republics were drawn up centrally in Moscow for dissemination to the extent
of the Russian empire.242 There were common elements to the colonial model as
previously described such as the appointment of Russians or Russified Slavs to
positions of leadership or authority with local populations providing the rank and
file.243
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The model was exported beyond the Eastern Bloc countries to spheres of Soviet
influence in Africa, the Middle East and Asia. At this stage, there is some dilution of
the colonial model insofar as the leaders were drawn from the states themselves rather
than being appointees from the centre of control in Moscow.244 However, the colonial
element was perpetuated through the training of personnel at Moscow’s Ministry of
Interior academy.245 The adoption of the soviet model in satellite states differs in some
aspects from the understanding of colonial systems, but does reflect colonialism to the
extent of sustaining a political ideology and facilitating wider global political influence
through the export of central practice and enforcement apparatus. The communist
influence on policing was to use the militia to perpetuate the political system and to
remove barriers or challenges to the hegemony which the system created and required
for its sustenance.
The state security element which formed such a major part of totalitarian
policing in communist Romania is charted by Marculescu in describing the use of
terror as a chief means of domination and control on the everyday life of the
population; in effect, it produced ‘the devastating and dehumanizing effects of a
universe plagued by fear and duplicity’.246 Within the system, ‘[t]he secret police
maintained firm control over speech and the media, and tolerated no internal
opposition. It was also extremely successful in creating a mass psychosis: the
population was convinced that its agents were everywhere.’247 Loader and Walker
regard authoritarian regimes as using ‘the promise and rhetoric of security as a means
of fostering allegiance and sustaining their rule - delivering safe streets while (and by)
placing their citizens in fear of the early morning knock at the door.’248 All states have
legislation that is designed to protect the state and its citizens from internal and external
threats but the concern in relation to regime policing is that the definition of what
constitutes a threat to the state is either very broad or somewhat elastic in potential
interpretation.

The concentration of the police on what are regarded as political

offences creates a stark contrast with enforcement around ordinary crime and
delinquency. For example, until 1997, China had legislation within its criminal code
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that referred to ‘counterrevolution’. It was removed in what was portrayed as a move
from revolutionary to more constructive times.249 However, the changes may have
been more of style than of substance, with the notion of counterrevolution having been
replaced by the concept of endangering state security - a term that lacks specific
definition - thus continuing a regime based approach to policing.250 In such a scheme,
any activity, whether it is verbal dissent, non-violent protest or extremely physical
action, can be construed as endangering the security of the state. Hansen, in describing
conditions in Eastern European and Western Balkan states at the demise of
communism and on moving towards liberal market economic models, views their
security sectors as containing ‘elements of illegitimacy, corruption, destruction and
dysfunction’ whereby ‘biased and corrupt police services ... were used to shore up the
regime.’251 Citizens who lived under such conditions are haunted by the memories of
the pervasive activities of the secret police.252
With the advent of perestroika and the eventual collapse of European
communism, there have been efforts aimed at police reform throughout many of the
former Eastern Bloc states.

The states concerned have ‘[a] common legacy of

demoralized and corrupted police forces with little or no respect for citizens’ rights.’253
The reform efforts are slow and have had varying degrees of success - the varying
success is only to be expected when attempting to re-engineer a monolithic enterprise;
remnants of the old communist system are identified by Uildriks and Van Reenan as
one of the contributory factors but Shelley suggests that this element will disappear
with the passing of time given the failure of the Soviet system.254
The majority of changes to policing throughout the former communist bloc
have happened, not as a result of IPMs, but through the mechanism of SSR. Brought
about through imposition, peace accord, state action, institutional initiative, bilateral
actions or as a condition of belonging (for example, EU accession), no single path of
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transition is more effective than another.255 Because there are multiple paths toward
democratic policing, it follows that ‘there is no one model of democratic policing
available off the shelf’

256

Each set of circumstances is unique and whilst there is an

abundance of advice, experts, examples of what is considered to be best practice and
willingness to assist, the change that is necessary is long term and the short termism
that accompanies peace accords is wholly inadequate for achieving the end state.257

Religious Policing
The notion of regulatory activity alongside the context of religion or faith has a history
that stretches well into the past.

Legal pluralism existed in Europe through the

medieval period in terms of common law, commercial law and ecclesiastical or canon
law.258 In Malaysia, the shari‘a, or Islamic law, sits alongside international law, human
rights conventions, global corporate law and a common law tradition.259

In the

contemporary Western context, religious policing connotes the implementation of the
shari‘a as an alternative for or supplement to other legal institutions. Much of the
criticism of the notion of the use of the shari‘a has been connected with the question
of gender equality and individual rights260 although Hirsch cautions against ‘reducing
the problem to either Islamic law or gender oppression alone, given that local politics
play an important role.’261 In addition to the incompatibility of elements of the shari‘a
with liberal democratic values, it does not have a single interpretive standard, with the
result that the diversity in interpretation can be such that participants can engage in
‘fatwa262 shopping’ in an effort to find religious authorities who will provide ‘a
congenial interpretation.’263
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The enforcement of the shari‘a generally falls to designated organisations that
are separate from the state’s police, such as the Mutaween in Saudi Arabia264 or the
Hisba in northern Nigeria.265 In the case of northern Nigeria, the existence of state
sponsored Islamic guards, created to monitor the implementation of the shari’a in Kano
State, enables police officers to leave the enforcement of certain unpopular or
troublesome issues to the Hisba.266 The view that Islam represents both a religious
and a political system267 render the application of its sharfa within the operation of a
PSO as being in conflict with the generally declared democratic aims of such
operations. Certainly within Islam, there is a spectrum of opinion and interpretation,
but jihadi elements have regarded democracy as a new religion that must be destroyed
by war,268 therefore placing their avowed aims at odds with those of the international
community.
Most of the models examined here have a connection with the case studies in
Part 2. The former Yugoslavia espoused a regime policing model where the focus was
on state security rather than citizen safety. Following the ethnically charged conflicts
- in which elements of the police had been participants - the reform of policing was
high on the agenda.

The IPM personnel came from civil and common law

backgrounds and, latterly, from former Eastern Bloc states that had transitioned from
regimes to democracy. The question of whether those various policing heritages were
enablers, impediments or of limited consequence is addressed in Chapter 8.

Practical Challenges
The third element of challenge to the realisation of democratic policing is within the
context of practical day to day challenges for missions. Broadly, these may be thought
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of as constituting individual qualities such as culture, recruitment and deployment and
mission distinctives such as mandate and roulement.269

Cultural Considerations
With 78 countries currently providing in excess of twelve thousand police officers to
14 UN peacekeeping operations in addition to four EU policing missions it is
inevitable that there will be a rich cultural mix.270 In using the term culture in this
context, it is being given a generous interpretation in terms of its content, comprising
elements such as tradition, procedure and language.271 These elements are not the sole
preserve of military or police contingents in PSOs; they are common to multi-national
corporations, but PSOs represent a different dynamic because of the volatility of the
environment and the activity of the operators in terms of the potential to resort to
authorised violence.272 The propensity to interpret the world through an individual
cultural - and institutional - lens adds to the complexity of the PSO.273 When the host
country’s culture is added to the equation, the potential for difficulties is multiplied.
Each mission has an official language requirement; this has tended to be either
English or French. UN language proficiency requirements stipulate that ‘[a]ny police
officer volunteering for service as a UNCIVPOL monitor must be able to communicate
effectively in the official language of his or her Member State and in the official
language of the mission he or she has been selected for ... communicate refers to being
able to read, write, listen and speak to a level where he or she can understand and be
easily understood.’274 Despite the clarity of this requirement, Call and Barnett observe
that quality in those deployed has often been sacrificed and officers have been
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273 Tamara Duffey, ‘Cultural Issues in Contemporary Peacekeeping’ in Woodhouse, Tom and
Ramsbotham, Oliver (eds) Peacekeeping and Conflict Resolution, (Frank Cass, London 2000) 147.
274 UNDPKO, Selection Standards and Training Guidelines for United Nations Civilian Police
(UNCIVPOL), (United Nations, New York NY 1997) 8. A later document states that ‘[i]t is
indispensable to speak fluently, read and write clearly in the official language(s) of the mission.’
UNDPKO, Guidelines of United Nations Police Officers on Assignment with Peacekeeping
Operations, UN Doc DPKO/PD/2006/00135 available at
<http://www.un.org/en/peacekeeping/sites/police/documents/pkop_unpol_guidelines_062010.pdf>
accessed SOApril 2013.
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deployed without the requisite language skills.275 Again, difficulties are multiplied
when one considers the intricacies involved in a police officer deploying with English
as his or her second language, using the services of an interpreter for whom English is
a second language, in an alien setting where a mix of cultures and methods of operating
or standards of practice add to the complexity.

Recruitment and Deployment
Recruitment standards align closely with the issues that have been raised in the
preceding paragraph. In addition to the language stipulations, the officer must satisfy
certain other requirements in terms of nationality, professional status, mental and
physical health, experience, driving ability, personal and professional integrity. If the
mission is armed, he or she must have detailed knowledge of the use, proficiency, care
and control of personal issue firearms. Additionally, there are other desirable - though
not mandatory - competencies which touch upon material and skills with which a
professional police officer in a democracy ought to be familiar.276
There are other recruitment issues that impact on PSOs, relating to the
availability of qualified officers in the right numbers at the required time. Reference
has previously been made to the lack of capacity in most domestic policing agencies
that would allow large-scale or widespread deployments to PSOs.277 The exception to
this tends to be in the gendarmerie units which as part of the armed forces have a
capacity and, to a degree, an expectation of overseas deployments. Recruitment and
deployment are closely aligned and PSO experience to date has witnessed a lag or gap
between authorisation for the police element of missions, the first deployment of police
and achieving full capacity in terms of numbers.278 Some of the delay may be due to
the lack of police involvement in post-conflict planning as proved to be the case in
Iraq, following the fall of Saddam Hussein’s regime.279 The delay can also be caused
by the lack of a standing capacity for such deployments and the pre-deployment
selection and training procedures.

275 Call and Barnett, above Chapter 1 n 84 at 51.
276 LTNDPKO, above 274 at 8-9.
277 Call and Barnett, above Chapter In 84 at 50-51.
278 Hansen, above Chapter 1 n 83 at 61.
279 Paul Kernaghan (the then Chief Constable of Hampshire Constabulary and ACPO lead on
International Affairs) was consulted almost as an afterthought
<http://www.iraqinquiry.org.uk/media/46162/kemaghan-statement-fmal.pdf> accessed 16 November
2010.
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Dziedzic captures the resourcing issues associated with PSOs over time within
a conceptual framework (see Figure 3.2).280

While the international community

responds to an operation, there is generally a deployment gap that opens up in terms
of the policing function. The military components can generally deploy with a degree
of urgency - or they may already have a presence in the field - but this is not matched
within the policing world. The resulting deployment gap opens up, and it tends to be
followed by an enforcement gap, which relates to function and capability.

The

enforcement gap is an institutional ‘no-man’s land’ characterised by the military
function being focussed on the security roles at one end of the spectrum, whilst at the
other end of the spectrum, the policing response seeks to establish itself at community
level within the host society, concentrating on public order and crime control. The
intervening territory is characterised by serious challenges to the rule of law through
organised crime, sponsored disorder and challenges to overall peace agreements.

Resources
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Figure 3.2: Peace Operations Conceptual Framework.281

280 Michael J Dziedzic, Introduction in Robert B Oakley, Michael J Dziedzic and Eliot M Goldberg
(eds) Policing the New World Disorder: Peace Operations and Public Security, (University Press of
the Pacific, Honolulu HI 2002) 3-18; see also Michael J Dziedzic, ‘Policing the New World Disorder:
Addressing Gaps in Public Security During Peace Operation’s in Max G Manwaring and John T
Fishel (eds), Small Wars and Insurgencies (Frank Cass, London 1998) 132-59.
281 Ibid 16.
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One suggestion for dealing with the enforcement gap and, to a certain extent, the
deployment gap, is through the use of gendarmerie units. As a result of the experience
of the IPTF in Brcko, Bosnia, Perito has advocated the creation of a US gendarmerie
unit."82 Hills questions the viability and wisdom of using a gendarmerie given the
context of many of the peacekeeping efforts.283

The confrontational style of

gendarmerie policing may not be the most appropriate input in a context where the aim
of the policing operation is to bolster peace and reconciliation and improve
relationships with the police.284 The image conveyed by the more robust form of
policing that gendarmerie units practice can cause problems with other policing
philosophies engaged on the same mission - the French gendarmes’ methods of
operating clashed with the community policing approach of the Royal Canadian
Mounted Police (RCMP) in Haiti, to the extent that there was overt hostility between
the two groups.285 This ‘clash’ was downplayed by a senior RCMP officer who served
in Haiti, describing the difference between the Gendarmerie Nationale and Canadian
police as a difference in philosophy rather than one of conflict or hostility. The
Canadian philosophy of community based policing was presented at the start of the
mission by the Canadian Head of Mission. The next head of mission was a
Gendarmerie Nationale officer and their concept of Police de Proximite differed in
context and content from the Canadian philosophy. The Canadian approach began the
process of living and working in the community in an effort to identify concerns and
develop solutions whereas the French model was one of rapid reaction to complaints
- essentially this uncovered a differing philosophy or theory in the role of the police.286
At the European level, greater significance has been placed on gendarmerie
forces.

Following commitments and recommendations of the Feira, Nice and

282 Perito, above Chapter 1 n 4 at 30.
283 Alice Hills, ‘International Peace Support Operations and CIVPOL: Should there be a Permanent
Global Gendarmerie?’ (1998) 5 International Peacekeeping 26, 40.
284 Ibid 34-7.
285 David M Malone and Karin Wermester, ‘Boom and Bust? The Changing Nature of UN
Peacekeeping’ (2000) 7 International Peacekeeping 37, 45-46. Fleitz similarly draws attention to the
experience of French soldiers in peacekeeping - although highly professional, they tend to use
aggressive tactics in response to crises and tend to disregard orders from UN officials see Frederick H
Fleitz, Peacekeeping Fiascoes of the 1990s: Causes, Solutions and U.S. Interests, (Praeger, Westport
CT 2002) 60. Malone also highlights conflict between the American policing ethos and that of
Canada in the training of the Haitian National Police - see David M Malone, Decision-Making in the
UN Security Council: The Case of Haiti, 1990-1997, (Clarendon Press, Oxford 1998) 243.
286 Interview with Doug Coates, Superintendent, Royal Canadian Mounted Police (6 March 2008).
Subsequently promoted to Chief Superintendent, Doug Coates was tragically killed in the Haiti
earthquake on 12 January 2010 while on mission with the UN.
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Goteborg European Councils, the Warnsveld Declaration of EU Chiefs of Police
outlined a number of undertakings.287 One consequence has been the development of
the European Gendarmerie Force (EGF).288 Ultimately it aims to be able to deploy up
to 2,300 gendarmes with 800 being deployable within 30 days’ notice. The EGF is
not a standing force and will be generated and deployed on an ad hoc basis although
it does have a headquarters and organisational hub based in Italy.
Further progress in the arena of gendarmerie forces arose from the G8 Sea
Island summit in 2004 with the development of an action plan for expanding global
capability for PSOs. The resulting Centre of Excellence for Stability Police Units
(CoESPU) was established at the EGF headquarters in Italy with the aim that trainees
will become the nucleus of gendarme-like peacekeeping forces in their respective
countries - with a particular focus on African countries.289

Mandates
Policing within a PSO is delivered within the context of a mandate or agreement
authorising the activity. In the case of the United Nations, the Security Council issues
a resolution which provides the mandate to cover activities within the ensuing mission.
The resolution is produced following the conduct of a technical assessment that
identifies the tasks for the mission; from these tasks, a concept of operations is mapped
out (whilst there may be a generic framework, this differs between missions depending
on the nature of the conflict and the extent of damage to the national structures); policy
makers then use this information to define the mandate. Once the mandate is defined,
it informs the Security Council’s resolution and implementation follows the passing of
the resolution. Allied to the work which will ultimately inform the resolution there is
an implementation plan which assists the DPKO in making the mission a reality. In
the European context, the deployment of police in a crisis management operation will
be on the basis of an agreement negotiated with the host government of the territory
granting consent to the deployment, such as the Agreement between the European
Union and Bosnia on the activities of the European Union Police Mission (EUPM) in

287 Declaration of EU Chiefs of Police
<http://ue.eu.int/uedocs/cmsUpload/Final%20Wamsveld%20CoP%20Declaration%2025%200ct%20
2004.pdf> accessed 20 March 2006.
288 The EGF comprises gendarmerie from five European states - the French Gendarmerie Nationale,
the Italian Carabinieri, the Portuguese Guardia Nacional Republicana, the Royal Netherlands
Marechaussee and the Spanish Guardia Civil.
289 Center of Excellence for Stability Police Units (CoESPU)
<http://coespu.carabinieri.it/Intemet/Coespu/02_Activities.htm> accessed 30 May 2008.
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BiH.

Further detail is provided when a Council Joint Action is issued under the

auspices of the Common Foreign and Security Policy.
Hansen views mandates as the ‘product of political wrangling, mainly between
permanent members of the Security Council who all have different interests and
opinions as to which measures ought to be authorised for a given conflict. Therefore,
a mandate will always be ambiguous enough to accommodate the various
irreconcilable views.’290 According to Paris, the creation of mandates as a result of the
foregoing process represents an incomplete account of the wider considerations; for
instance, he views the prevailing global (political) culture at the time of a mandate’s
creation as having a normative influence on the outcome.291 He suggests that the
emergence of the liberal democracy as ‘the only model of government with any broad
ideological legitimacy and appeal in the world’ has supplanted the drive to examine or
search for other models of governance.292
Pouligny highlights the fluidity around the interpretation of mandates, given
the potential for varied interpretations at the official level amongst UN member states,
coupled with the potential for varied understandings in the host societies where
language and culture may not align with the ‘official’ terminology.293 However, while
it is preferable for mandates to be as clear as possible, because of the dynamic nature
of PSOs, there must be room for manoeuvre to allow flexibility to meet unanticipated
challenges in the field.294

Roulement
If the introduction of a level of stability is an aim for PSOs, then the rotation of
personnel within the PSO can represent a lack in consistency or continuity and may
actually contribute to a certain amount of instability. The ‘revolving door’ of mission
personnel rotation in PSOs affects those in leadership295 and those at the operational

290 Hansen, above Chapter 1 n 83 at 33.
291 Roland Paris, ‘Peacekeeping and the Constraints of Global Culture’ (2003) 9 European Journal of
International Relations 441,442.
292 Ibid 443.
293 Beatrice Pouligny, Peace Operations Seen from Below: Peace Operations and Local People,
(Hurst & Company, London 2006) 96-98.
294 John G Cockell, ‘Joint Action on Security Challenges in the Balkans’ in Michael Pugh and
Waheguru Pal Singh Sidhu, The United Nations and Regional Security: Europe and Beyond, (Lynne
Rienner Publishers, Boulder CO 2003) 118.
295 David H Bayley and Robert M Perito, The Police in War: Fighting Insurgency, Terrorism and
Violent Crime, (Lynne Rienner Publishers, Boulder CO 2010) 136.
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levels.296 The Report of the Panel on United Nations Peace Operations (Brahimi)
highlighted the issue in 2000, when rotations were regarded as making it difficult for
‘police commissioners to transform a disparate group of officers into a cohesive and
effective force.'297 Juncos points out that police officers in EU deployments may
require the first two months of a twelve month mission to familiarise themselves with
the role, and with the final two months being relatively unproductive, this results in
only eight months of applied effort.298

Added to these issues, Merlingen and

Ostrauskaite regard the constant staffing changes as presenting a dual challenge - the
challenge of having an appropriate handover at rotations and declining quality and
quantity of personnel as vacancies remained unfilled or officers deployed were devoid
of the specific required skills.299 A credibility gap300 for the sponsoring body can result
from the constant turnover in staff, but if considered necessary, then the option to
preserve ‘a constant core of senior representatives with institutional memory’ will
necessitate staggered rotations.301 The solution for these difficulties is for a longer
mission term, that will notionally increase the productivity of the participants, but
longer missions could impact on the willingness of serving officers to volunteer, the
desire of the states to send them and the agreement of their host forces to release them.
That said, in my various conversations with officers who have been on missions, most
of them seemed to relish the experience and a lengthening of deployment times would
not have been regarded as a disincentive to participation.

Conclusion
What Yach and Bettcher, in another context and discipline, describe as a ‘convergence
of altruism and self-interest’302 might be applied to involvement in IPMs. Self-interest
may be evidenced in the desire to intervene to ensure that domestic jurisdictions are

296 Michael Merlingen and Rasa Ostrauskaite, European Union Peacebuilding and Policing,
(Routledge, Abingdon 2006) 138.
297 Report of the Panel on United Nations Peace Operations, above n 145 at para 121.
298 Ana E Juncos, ‘Police mission in Bosnia and Herzegovina’ in Michael Emerson and Eva Gross
(eds), Evaluating the EU's Crisis Missions in the Balkans, (Centre for European Policy Studies,
Brussels 2007) 71.
299 Merlingen and Ostrauskaite, above n 296 at 138-39.
300 International Crisis Group, ‘Baghdad: A Race Against the Clock’ (11 June 2003) ICG Middle East
Briefing.
301 International Crisis Group, ‘Kyrgyzstan: Widening Ethnic Divisions in the South’ (Report) (29
March 2012) ICG Asia Report No 155.
302 Derek Yach and Douglas Bettcher, ‘The Globalization of Public Health, II: The Convergence of
Self-Interest and Altruism’ (1998) 88 American Journal of Public Health, 738-741.
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protected from either the risk or impact of a range of conditions such as the instability,
migrant flows or organised crime that can emanate from a state in transition.
Additionally, IPM involvement can open up markets that facilitate private sector
activity in the form of private security or investment on foot of increased stability.
This feeds into the debates around globalisation and neo-imperialism. Altruism may
be used to broadly describe the human security aspect of IPM activity, using the
narrow definition where the aim is to give the target populations freedom from fear
through the removal of the threat or use of force or violence.
Convergence might also be used to describe the broad standardisation of
approaches to policing. Policing models from common law and civil law systems
reveal variations on a theme to a certain extent, a conclusion also arrived at by
Mawby.303

Den Boer arrives at a similar conclusion, suggesting that there is

convergence rather than divergence in policing within Europe, regardless of the
differing structures, legal traditions and functions.304 Aydin is of the view that, in
terms of policing functions, all states are similar, with the principal differences being
in the relationship between the legitimacy of the police and the degree of coercion
used, with coercion and consensus being the opposite extremes of a continuum.305 The
convergence in policing methods and equipment may even represent a globalisation in
that sector.306
Finally, the practical difficulties that impact on IPMs reveal the complexity of
drawing disparate individuals from a mix of nations, backgrounds and methods into
what is an alien environment. In spite of lessons learnt and good practices highlighted
with each mission that passes, there must be some concern that similar problems
303 Rob I Mawby, ‘Approaches to Comparative Analysis: the Impossibility of Becoming an Expert on
Everywhere’ in Rob I Mawby, Policing Across the World: Issues for the Twenty-first Century, (UCL
Press, London 1999) 30.
304 Den Boer, above Chapter 2 n 26 at 69-72.
305 Ahmet H Aydin, Police Organisation and Legitimacy: Case Studies ofEngland, Wales and
Turkey, (Avebury, Aldershot 1997) 1-2.
306 Such convergence in policing extends well beyond Europe - a notion that was not lost on Sir Hugh
Orde, Chief Constable for the Police Service of Northern Ireland (PSNI), when he delivered briefings
to Irish-American opinion formers in the USA highlighting the changes in policing in Northern
Ireland in the aftermath of the implementation of the recommendations of the Independent
Commission on Policing for Northern Ireland. In the opening sequence of a video used as part of his
presentation, police officers were shown dressed in protective equipment and using state of the art
public order weapons in riot situations but the subtitles revealed the events to be the anti-capitalist
protests in Seattle, USA in 1999, protests at the G8 summit in Genoa, Italy in 2001 and PSNI officers
dealing with sectarian rioting in Belfast in 2003 - the message being that what was characterised as
abnormal or worthy of specific focus in Northern Ireland is similar in character to basic public order
policing throughout the world - Never Judge a Book by Its Cover, Belfast, Police Service of Northern
Ireland Media and Public Relations Department, Video Cassette, 2003.
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continue to manifest themselves. Part of this may be due to the fact that each mission
is different and a ‘one size fits all’ approach cannot be adopted if the international
community is to have any degree of credibility in terms of sensitivity to local
conditions and requirements.
The three themes of this chapter - structural, organisational and practical
challenges - are revisited in Part II with the examination of each case study.

In

understanding the challenges as potential impediments to the successful establishment
of policing that is democratic in character, it is essential to recognise the uniqueness
of each environment. Similarities and differences are encountered, but ultimately the
learning, observations and nuances drawn from dealing with those challenges are
harnessed to arrive at a defined understanding of influence and practice in the missions.
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Chapter 4
Methodology
Introduction
This chapter outlines the methodological framework and approach used in the thesis.
It sets out the research framework which informed the process and moves on to
examine some of the challenges that I faced such as gaining access to interview
subjects, language barriers, travel, ethics and power relationships. Although there can
be a utility in using a combination of qualitative and quantitative approaches in
gathering data, the approach adopted in the research was primarily qualitative with
some facts and figures being derived from official documents such as UN and EU
mission reports.

Through participation on the UK Foreign and Commonwealth

Office’s Strategic Task Force on International Policing, I had access to the ongoing
conversations and the records of the work being conducted, but the major research
undertaking was in the form of interviews carried out in the UK, New York, Sarajevo,
Pristina and Skopje.
Paris suggests that despite the expansion in academic literature following
increases in PSOs, the academic contributions ‘have focussed primarily on practical,
policy related issues such as the design and conduct of particular missions rather than
building bridges between the study of peace operations and larger theoretical debates
in the discipline.’1 His criticism is from the perspective of a political scientist in terms
of international relations theory, but despite his misgivings, he concedes that the
pragmatism in the literature is understandable, given the compelling nature of the
conflicts and their effects on policymakers.2

This thesis aims to supplement the

existing literature by making this conceptual gap less wide, albeit with the limited
resources and associated implications of a single-person research operation without a
dedicated budget. Moving from the wider canvas of PSOs to transnational policing
(of which international policing is an element as previously described), Bowling
suggests that

1 Roland Paris, ‘Broadening the Study of Peace Operations,’ (2000) 2 International Studies Quarterly,
27, 27.
2 Ibid 27.
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‘[i]n order for the enormous challenges presented by the shifting nature of
policing to be based on a solid normative and legal framework and an evidence
base to guide practice, a major programme of research is needed. This will
require advanced scholarship in the fields of criminology and criminal justice,
police studies, criminal law, legal philosophy and public international law to
get to grips with the difficult questions of law, governance and regulation in
the transnational sphere. It will require empirical researchers to pursue funding
to describe and explain the new transnational policing practices. It will need
the cooperation of the police and other security sector agencies themselves to
facilitate access, promote the research endeavour and engage constructively in
the urgent debate about what constitutes good policing in an age of
globalization.’3
The magnitude of Bowling’s suggested research arena could well cause the
independent or isolated researcher to baulk at the potential scale of the undertaking.
However, it is important to regard the efforts of a seemingly small piece of work as
being of importance in the grander scheme. Perhaps, the pivotal observations in
Bowling’s comments, as applied to my own research experience are police co
operation, the facilitation of access and constructive engagement which assist in
helping to describe and explain aspects of the new transnational policing practices.
His observations on the multi-disciplinary aspect of police research is apposite policing cuts across many spheres of academic and practical interest in a research arena
that is by no means saturated.

In carrying out my research, I faced the principal

concerns of identifying the most suitable methods for the research framework, gaining
access to the research subjects, dealing with potential ethical issues and mitigating the
challenges that I was likely to face.

The Research Framework - Strategy and Method
‘A research design situates the researchers in the empirical world and connects them
to specific sites, persons, groups, institutions, and bodies of relevant interpretive
material, including documents and archives.’4 Reiner and Newburn suggest that in all

3 Ben Bowling, ‘Transnational Policing: The Globalization Thesis, a Typology and a Research
Agenda’ (2009) 3 Policing 149, 159.
4 Norman K Denzin and Yvonna S Lincoln, ‘Introduction: The Discipline and Practice of Qualitative
Research’ in Norman K Denzin and Yvonna S Lincoln (eds), Collecting and Interpreting Qualitative
Materials, (2nd edn Sage Publications, Thousand Oaks CA 2003) 36.
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research decisions, there are no clear ‘right answers’ but methodological choices
depend on what the researcher is seeking to achieve. In this, there will be an inevitable
tension between the richness and validity of the material on the one hand and the
representativeness of the data on the other.5 In a similar vein, Westmarland contends
that ‘there are no ‘right’, superior or proper methods to use in researching crime and
justice ... compromises, innovations and ingenious routes have to be taken to achieve
certain ends.’6 Far from progressing in a linear fashion from the development of
research questions, to methodological design, data collection, analysis and writing up,
research may start from and finish at any of these stages, may jump back and forwards
between them, and will typically involve several activities being progressed
contemporaneously.7

Ultimately, the aim is to provide a ‘culturally derived and

historically situated interpretation’ of the research data.8

Strategy
The strategy of inquiry uses two approaches - case study and grounded theory. The
case study, according to Stake, is not a methodological choice as much as a choice of
which cases are to be studied.9 The former Yugoslav states of Bosnia, Kosovo and
Macedonia were chosen as they each represented different types of intervention in
well-defined geographical units that had previously made up part of the former
Yugoslavia. Bosnia represented a long term reform effort without executive authority
to conduct operational policing in tandem with or in the place of local police and
Kosovo was the UN’s first foray into executive policing and the wider reconstruction
of civil institutions. The events in the region also occurred at a time when the UN was
more inclined to become involved internationally and the EU was expanding its
membership. In short, global politics had taken on a new dimension. In contrast to
the aforementioned states, Macedonia had not experienced the same degree of elevated

5 Robert Reiner and Tim Newbum, ‘Police research’ in Roy D King and Emma Wincup, Doing
Research on Crime and Justice, (2nd edn Oxford University Press, Oxford 2008) 355.
6 Louise Westmarland, Researching Crime and Justice: Tales from the Field, (Routledge, London
2011)22.
7 Malcolm Tight, ‘The Organisation of Academic Knowledge: A Comparative Perspective’ (2003) 46
Higher Education 389, 389.
8 Michael Crotty, The Foundations of Social Research: Meaning and Perspective in the Research
Process, (Sage Publications, London 1998) 67.
9 Robert E Stake, ‘Qualitative Case Studies’ in Norman K Denzin and Yvonna S Lincoln (eds),
Strategies of Qualitative Enquiry, (Sage publications, Thousand Oaks CA 2008) 119.
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sectarian and societal breakdown and as a consequence, the international influence was
of a lighter touch10 in rendering assistance.
Yin sees the unique strength of the case study as lying in its ability to ‘deal
with a full variety of evidence - documents, artifacts, interviews and observations’."
The case study can be used for a variety of applications - explanation, description,
illustration or enlightening situations where there is no clear outcome.12
By using case studies of the Western Balkans, I was enabled to focus my
research on international policing’s challenges and contributions at a particular time
in history. This was a time that heralded the emergence of nascent democratic states
and neo-liberal capitalist economies from the communist era, coupled with the drive
to build all things democratic in those states. Within a few years of this period, the
focus would shift to the so-called war on terror in the aftermath of the various 9-11
attacks in the USA and the ensuing conflicts for which those attacks proved to be the
catalyst. Added to that would be the disparate protest movements dubbed the Arab
Spring13 coupled with the emergence of a variety of Islamist movements across the
Middle East and the continent of Africa. Nine eleven may have been a watershed
moment that moved the international order from a hopeful optimism to a security
footing. That said, the connection of the case studies to a specific moment in time and
location does not preclude the application of lessons learned to other scenarios
provided that there is a sensitivity to those other contexts and that the lessons are
sufficiently generic to facilitate transfer.
Silverman considers the researcher’s opportunity to change the focus of the
enquiry in response to ongoing analysis of the data gathered as a particular benefit of
qualitative study, thus enabling the development or establishing of a hypothesis during
the early stages of the research.14 I was reluctant, however, to create a hypothesis at
an early stage, so as not to constrain the breadth of examination that the subject
demanded. Grounded theory - theory grounded in the data obtained through the
research - offered a further methodology whereby the data from the wide variety of

10 Light touch connotes a preference for influence and persuasion in contrast to threat, force and
ultimatum.
11 Robert K Yin, Case Study Research: Design
Methods, (4th edn Sage Publications, Thousand
Oaks CA 2009) 11.
12 Ibid 20-21.
13 Lisa Anderson, ‘Demystifying the Arab Spring: Parsing the Differences Between Tunisia, Egypt,
and Libya’ (2011) 90 Foreign Affairs 2, 2.
14 David Silverman, Doing Qualitative Research, (2nd edn Sage Publications, London 2005) 80, 99.
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sources could be conceptualised to a raised level of thought.15

Additionally, the

grounded theory approach cautions against the early testing of any hypothesis in order
to ensure that observation is as full as possible.16 Subsequent development of the
approach saw it as being used ‘in a more generic sense to denote theoretical constructs
derived from qualitative analysis of data’ whereby meaning is elicited, understanding
gained and empirical knowledge is developed.17 Grounded theory need not be used in
isolation, as it offers a means whereby the researcher can use its techniques in
association with other approaches.18
Charmaz recognises that grounded theory ‘is simultaneously a method that
invokes specific strategies, a general method with guidelines that has informed
qualitative enquiry, and a method whose strategies have become generalized,
reconstructed and contested.’19

The prospect of working with the data derived

principally from interviews in the field offered an opportunity to build an
understanding of the policing experience from a variety of angles, inform an
understanding of the exercise and fill a gap in the existing literature. In contrast to the
breadth of possible outcomes from the case study method, grounded theory seeks to
go beyond exploration and description to explanation.20 The two approaches offered
a means whereby multiple sources of data could be used to construct a theory. Figure
4.1 summarises the approach adopted and the overall research framework.

Grounded
Theory

Interviews

/,■

Documents
& literature

Figure 4.1: The Research Design

15 Christina Goulding, Grounded Theory: A Practical Guide for Management, Business and Market
Researchers, (Sage Publications, London 2002) 56.
16 Roy Suddaby, ‘What Grounded Theory Is Not’ 2006 49 Academy of Management Journal 633, 635.
17 Juliet M Corbin and Anselm C Strauss, Basics of Qualitative Research: Techniques and Procedures
for Developing Grounded Theory, (3rd edn Sage Publications, Thousand Oaks CA 2008) 1.
18 Melanie Birks and Jane Mills, Grounded Theory: A Practical Guide, (Sage Publications, London
2011) 30.
19 Kathy Charmaz, ‘Grounded Theory Methods in Social Justice Research’ in Norman K Denzin and
Yvonna S Lincoln (eds). The Sage Handbook of Qualitative Research, (4th edn Sage Publications,
Thousand Oaks CA 2011) 363.
20 Birks and Mills, above n 18 at 16.
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Methods
The methods used in conducting the research involved participant observation, semistructured interviews and examining textual sources, with the field research fitting into
three distinct blocks. Through my job as a police officer, I was able to access the
Strategic Task Force (STF) constituted by the UK Foreign and Commonwealth Office.
My access to the STF was as a participant observer over the eight month period of its
existence. Whilst participant observation has its background in cultural anthropology
and ethnographic studies,21 its extension to other subject areas as varied as the
workplace and the field of international development is not precluded.22 This occurred
in the earlier stages of my research and whilst my presence was linked to my
professional role, I openly shared my research interest with other members of the
group. Presenting myself as such, ensured that ethical issues were diminished and I
detected no disengagement or distance from the other group members.23 As this was
in the initial stages of my research journey, the material accessed was specific to the
United Kingdom and was more of an informal background.
The relationships established through my presence in the group proved to be
useful in making further contacts in the field when the research proper was under way.
I recorded notes in relation to some of the interactions observed and I had access to
formal minutes and the group’s working documents. The experience in this situation
was useful in exposing me to the domestic considerations at governmental levels
connected with deploying police officers into foreign operations. In addition to the
‘grander’ affairs of state, it was interesting to note some of the lower level
considerations that occupied the minds and attention of the strategic thinkers such as
recognition for mission participants through promotion and medals!
My second block of research activity took place over a week spent at the
Policing Division of the Department of Peacekeeping Operations at the United Nations
in New York, whilst the third block of research was conducted in the Western Balkans.
Having had a variety of contacts within or on the fringes of EU CSDP missions, I was
able to access the missions in Bosnia and Kosovo. At the time of my field visit,
Macedonia was not covered by an EU mission, but did have an OSCE presence, and I

21 Kathleen M DeWalt and Billie R DeWalt, Participant Observation: A Guide for Fieldworkers,
(AltaMira Press, Plymouth 2011) 2.
22 Greg Guest, Emily E Namey and Marilyn L Mitchell, Collecting Qualitative Data: A Field Manual
for Applied Research, (SAGE Publications, Thousand Oaks CA 2013) 100.
23 Ibid 88.
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successfully arranged and conducted a number of interviews with OSCE
representatives, Macedonian police officers and a police officer who was resident
within of the Ministry of the Interior.

Gaining Access
While Bowling24 is referring to the wider subject area of transnational policing, his
assertion about the need for such research, its challenges and potential scope gives
some suggestion of the scale of such a task. Although my own area of interest was
somewhat narrower, Bowling’s comments are no less applicable in terms of the
research need, its scope and its scale. As suggested above, the facilitation of access
and constructive engagement of the police and other parties were vital to the success
of the research. From a European and Western perspective, the two major participants
in the international policing field are the UN and the EU. As complex institutions
distributed over multiple geographic sites of power, they can seem impenetrable to
someone who could be considered not only as an outsider but also worthy of a degree
of suspicion or nervousness in terms of the reach and focus of the research agenda.
Manning’s suggestion that the subterfuge, mystery and secretive nature of policing
steer it towards opacity rather than transparency25 accords with Reiner’s and
Newburn’s contention that research into policing is more problematic than other social
research because of the ‘highly charged nature of its secrets.’26
So, when the challenge of gaining access to international institutions is added
to that of entering the even more enigmatic world of policing, the difficulties begin to
multiply. Brown’s model of police research sees the researcher as falling into one of
four particular categories, and while the model could be applied to a variety of research
contexts, its application to research into policing is particularly apposite.

The

categories are the inside insider, the outside insider, the inside outsider and the outside
outsider.27 Brown’s logic in this description is almost Rumsfeldian in its character.28
Figure 4.2 outlines the characteristics of the categories.
24 Bowling, above n 3 at 159.
25 Manning, above Chapter 1 n 16 at 8.
26 Reiner and Newbum, above n 5 at 354.
27 Jennifer Brown, ‘Police Research: Some Critical Issues’ in Frank Leishman, Barry Loveday and
Stephen P Savage (eds), Core Issues in Policing, (Longman, Harlow 1996) 180-86.
28 News Transcript: DoD News Briefing - Secretary Rumsfeld and General Myers
<http://www.defense.gov/transcripts/transcript.aspx?transcriptid=2636> accessed 11 June 2012.
When asked a question at a US Department of Defense News Briefing, concerning the existence of
evidence indicating Iraq’s willingness to supply terrorists with weapons of mass destruction, the
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Individual
Position
Insider

Institutional Position
Inside
Serving police officers
conducting research.

Outsider Non-police employees
with official positions
within the police or
governmental bodies
with responsibilities
for policing.

Outside
Former officers
conducting research
after having left the
force or using their
experiences as
research material.
Academics and others
who are neither
employed nor
commissioned by the
police or
governmental bodies
with responsibilities
for policing.

Figure 4.2: Outline of research relationships in policing.29

In 2005, the UK Foreign and Commonwealth Office established the Strategic
Task Force in International Policing that had representation from a wide range of
interested parties with involvement or an interest in policing, defence and UK
government policy.30 With a mandate to examine how the deployment process for
police could be improved to address capability gaps, tackle personnel generation issues
and identify the priorities for the UK’s contribution to international policing, it was a
unique opportunity to agree a clear and structured UK approach to international
policing in support of UK foreign policy and domestic policing objectives.31 Given
my role at that time as the Staff Officer to the Chief Constable of the PSNI, my

Secretary of Defense, Donald H Rumsfeld, spoke of known knowns (things we know we know);
known unknowns (things we do not know) and unknown unknowns (things we don't know we don't
know). A fourth category has since been added - the unknown known (things we don’t realise that we
know) < http://www.lacan.com/zizekrumsfeld.htm> accessed 11 June 2012.
29 Reiner and Newbum, above n 5 at 355-57.
30 Defence Committee, Iraq: An Initial Assessment of Post-Conflict Operations (HC 2004-05, 65-1)
para 168. Membership of the STF was drawn from the Foreign and Commonwealth Office, the Home
Office, the Northern Ireland Office, the Association of Chief Police Officers, the Association of Chief
Police Officers in Scotland, the Police Service of Northern Ireland, the Metropolitan Police, various
elements of the Ministry of Defence, the ministry of Defence Police, the Centrex (Central Police
Training and Development Authority), the Department for Foreign Investment and Development, Her
Majesty's Inspector of Constabulary, the Association of Police Authorities, the Joint Doctrine and
Concepts Centre, leading Chief Constables and the Post-Conflict Reconstruction Unit (PCRU).
31 Defence Committee, Iraq: An Initial Assessment of Post-Conflict Operations (HC 2004-05, HC 65II) 135.
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presence on the Task Force as a PSNI representative gave me a status as an inside
insider.
For the inside insider, the access problems do not disappear completely
although they may be lessened to a degree. There are still the issues of developing
trust, building relationships and overcoming a variety of institutional, professional and
personal barriers.32 From my own perspective, I had a variable persona at different
stages in the research. As a serving police officer I had an immediate advantage of
being regarded as an inside insider in engaging with serving and former officers from
the RUC and the PSNI. In these circumstances, I was regarded as one of their own
and so there was minimal reticence about the frank sharing of views and opinions about
the region and the work. Initially, my rank could have been a potential barrier, as
serving officers (whether domestically or abroad) were still accountable within a
hierarchical and disciplined organisation. That said, as relationships were built and
trust was established, the distance was minimized and enhanced by the fact that I had
no direct supervisory responsibility for any of the officers. Additionally, because of
the position of policing in Northern Ireland within the United Kingdom, officers from
GB forces deployed on missions regarded me as an insider.
Insider status has certain advantages - a common language (within limits),
shared knowledge and understanding of general police practices and issues faced,
affinity and access. This status may be seen as posing a risk to the objective nature
and neutral position of the research33 in a number of areas - the subjective
interpretation of the data, an assumed support for institutional positions or an
expectation that findings will not be overly critical. In aiming for a position that is
objective and free from bias or the distortion of personal prejudice,34 there is an
acknowledgement that the interviewer and interviewee are co-producers of an outcome
‘where a reality is constructed in the interview, and [in] the relationship that develops
between the researcher and the interviewee.’35 However, the knowledge produced in
interviews need not be subjective. Although using personal experience and individual
32 Reiner and Newbum, above n 5 at 355.
33 Dawn Snape and Liz Spence, The Foundations of Qualitative Research’ in Jane Ritchie and Jane
Lewis (eds), Qualitative Research Practice: A Guide for Social Science Students and Researchers,
(Sage, London 2003) 20.
34 Steinar Kvale and Svend Brinkmann, Interviews: Learning the Craft of Qualitative Research
Interviewing, (SAGE Publications 2nd edn, Thousand Oaks CA 2009) 242.
35 Robin Legard, Jill Keegan and Kit Ward, Tn-depth Interviews’ in Jane Ritchie and Jane Lewis
(eds), Qualitative Research Practice: A Guide for Social Science Students and Researchers, (Sage,
London 2003) 140.
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status to illuminate the subject of inquiry,36 adopting a strict reflexivity concerning the
actions and values together with their potential impact37 promotes objectivity in an
exercise that can be impacted by the researcher’s personal subjectivity.38 I sought to
address this by clarifying my understanding where responses were ambiguous during
interview or by acknowledging the potential for varied interpretations when the
interviews were subsequently transcribed and analysed. The introduction of power
relationships as a further consideration arising from insider status as a researcher who
occupied a senior position in policing is addressed later in this chapter (page 136ff).
From the perspective of the various institutions engaged in international
policing, I was very much an outside outsider as I was not part of the policing element
of the mission either as an officer or as an employee. In engaging with other domestic
police officers in the host states, my status as per Brown’s classification would be that
of ‘outside outsider’ but it is possible to conceive of a third dimension describing
acceptance through to non-acceptance (rather than rejection). On the basis of such a
third dimension, it may be considered that although on the outside, someone who could
be regarded as a fellow officer had a diminished ‘outsiderness’ and so gained a
sympathetic acceptance. Thus my insider kudos from a policing perspective acted as
a door opener within those other institutions. The insider status, although conveying
identity and affinity carries with it ethical issues - what does the researcher do when
confronted with allusion to or admissions of unethical behaviour on the part of one of
the subjects? My ethical code of practice as a police officer could have had a bearing
on interviewees from my own organisation in the event of any significant disclosures
of wrongdoing. This is by no means a novel concern,39 but fortunately it was not part
of my research experience.
The insider’s assumed knowledge and loose collegial status with the wider
police family could also lead to uncertainty where meanings are unclear or terminology
ambiguous. Failure to take steps to guard against unwarranted assumptions as far as
possible is counterintuitive to the discipline of qualitative interviewing, where the aim

36 Carolyn Ellis and Arthur P Bochner ‘Autoethnography, Personal Narrative, Reflexivity: Researcher
as Subject’ in Norman K Denzin and Yvonna S Lincoln (eds), Collecting and Interpreting Qualitative
Materials, (2nd edn Sage Publications, Thousand Oaks CA 2003) 21.
37 Colin Robson, Real World Research, (Wiley 3rd edn, Chichester 2011) 531.
38 Kvale and Brinkmann, above n 34 at 242.
39 Andrea Fontana and James H Frey, ‘The Interview: From Structured Questions to Negotiated Text’
in Norman K Denzin and Yvonna S Linclon (eds), Collecting and Interpreting Qualitative Materials,
(SAGE Publications, Thousand Oaks CA 2003) 89.
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is to explore meanings and understandings40 and the strategy adopted was to use
engaged listening supported with additional probing questions where added clarity was
required. Another means to limit the assumptions inherent in insider relationships was
to highlight the difference between my domestic policing role and my research interest
thereby moving my status to that of ‘interested-but-ignorant bystander.’41

The

possibility of dishonest or guarded responses in interviews cannot be ignored; the
reliability (consistency and trustworthiness) of research findings hinge on the
likelihood of interviewees changing their responses during an interview and whether
they would be likely to give different replies to different interviewers.42 The reasons
for an interviewee to adopt such an approach can be many and varied, but as a stranger
who was being facilitated with their time and attention, my strategy was not to
challenge, but to probe, triangulate with other subjects and sources where possible and
if any doubt or shading in interpretation remained then it was important to highlight it
the analysis.

Planning the Interviews
However, opening the door and actually getting through it are two very distinct
exercises. The first challenge facing me was that of gaining access to the remote world
of the United Nations DPKO Policing Division. In a curious exercise in six degrees
of separation, I conversed with a Police Superintendent on a National Policing
Improvement Agency course and discovered that he had previously worked closely
with a UN DPKO Policing Adviser. Through this connection, contact was made with
the Policing Adviser, who expressed his willingness to host me at the UN to enable
me to carry out research in the Policing Division and to complete some project work
for the Division in return. What was a promising beginning changed as the Advisor’s
period in office came to an end.
Contact had already been established with a UK national on attachment as a
civilian Chief in the Policing Division and he provided the continuity in carrying
forward negotiations with the new Policing Adviser. As opportunities seemed to

40 Hilary Arksey and Peter Knight, Interviewingfor the Social Sciences, (SAGE Publications, London
1999)32.
41 Michael V Agrosino and Kimberley A Mays de Perez, ‘Rethinking Observation: From Method to
Context’ in Norman K Denzin and Yvonna S Linclon (eds), Collecting and Interpreting Qualitative
Materials, (SAGE Publications, Thousand Oaks CA 2003) 125.
42 Kvale and Brinkmann, above n 34 at 245.
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become available, hopes that were raised were soon dashed as considerations around
office accommodation, nationality and ongoing reorganisation within the DPKO
proved to be hindrances. Even the promise of a three month secondee, with a proven
history in policing and academic credentials, who would be paid and released by his
sponsoring police service if the UN provided accommodation proved to be inadequate
in overcoming internal politics, caution and inertia. Eventually, a week-long period of
access to interview various stakeholders in UN policing missions was negotiated and
agreed.
Gaining access within the European context presented a different series of
challenges and also presented some comparable setbacks. Having determined that the
area of focus for the case studies would be the Western Balkans, I discovered that a
former colleague from the RUC who had transferred to an English police force, was
Deputy Head of Mission in the European Union Police Mission in Bosnia. On
contacting him, he agreed to host me when I would eventually conduct my field visit
in the country. This was a promising introduction to potential research and had
obvious advantages in terms of introductions and opportunities. Unfortunately, when
I eventually commenced detailed planning for the trip, I learned that he had been
recalled to the UK as a result of ECO budget considerations. However, he was still in
contact with former mission colleagues who were deployed in Bosnia and he
introduced me (by means of email contact) to the Head of Mission who appointed a
French Gendarme as the co-ordinator for my visit.
As the time of my field trip approached, 1 became concerned that I had received
no contact from the co-ordinator and the reassurances I had previously received from
him regarding interview subjects and accommodation proved to be somewhat hollow.
I subsequently discovered that he had returned to France while his own status and
position on the mission were renegotiated.

Fortunately an officer from the

Metropolitan Police on the mission stepped into the breach and assisted with
establishing contacts to carry out a programme of interviews. The Head of Mission
was unable to find time for interview during my visit but gave an undertaking to
participate in an interview by means of Skype subsequent to my return to Northern
Ireland. The opportunity to interview a senior Bosnian Serb police officer was offered
but proved impossible during the field trip due to conflicting schedules; the interview
eventually took place by telephone with the assistance of a Kosovo Serb now resident
in Northern Ireland acting as a translator.
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A former colleague from the PSNI who had served in Afghanistan before
moving as Head of Division within the Conduct of Operations aspect of the EU’s
Civilian Planning and Conduct Capability mechanism provided a contact within the
European Union Rule of Law Mission in Kosovo. The experience of going to Kosovo
gave me less cause for concern as the EU contact (another UK police officer) was more
engaged in facilitating my activities. Additionally, through contact with a Belfastbased community advocacy trainer with whom I had worked in a professional capacity,
I met a Kosovar NGO worker who was on a study trip to Northern Ireland. She was
to prove to be of significant assistance in establishing some contacts for interviews in
Kosovo, even acting as interpreter on one occasion. I also established contact with the
International Crisis Group’s office in Pristina and was successful in gaining access and
securing an interview opportunity.
Accessing suitable interview candidates in Macedonia proved to be the greatest
challenge. There was no ongoing EU CSDP mission in the country so the approach
that had been successful in both Bosnia and Kosovo was not open to me there. I was
provided with the contact details of two individuals within the Ministry of the Interior
and I initiated email contact with them. As the date of my field visit approached, there
was little detail emerging by way of interview schedules and I was advised to be
prepared to go on the visit and work at establishing interview opportunities once there
if necessary. Prior to arriving in Macedonia, I had some success in establishing contact
with the policing aspect of the OSCE Mission in the country. I was given access to
the OSCE Mission, but compared to my experience in the other Balkan theatres, this
mission had a remit that represented a light touch - with a focus on encouragement,
advice and assistance, compared with a larger EU mission infrastructure that existed
in the other fieldwork locations. There were fewer police officers on mission and there
was a distinct sense that the Macedonian government was in greater control of the
destiny of its own police.
Contact was initially established with many of the interviewees by email. As
they were police officers or civilians working in the police domain, I used my PSNI
email account to establish contact. I felt that this would assist in overcoming initial
reticence as my introduction explained that I was first and foremost a serving police
officer conducting research through the Queen’s University of Belfast Law School.
The introductory email also set out my area of research interest in an effort to ensure
that the interviewees were fully conversant with my approach and that there would be
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no element of surprise. When the email contact produced a response, I contacted the
correspondent by telephone to establish personal contact and provide additional
information or context where this was considered to be helpful. I also engaged the
correspondent as a participant or facilitator in snowball sampling in establishing
contact with other interview subjects to enrich the sampling cluster and access new
participants.43

Conducting the Interviews
Chronologically, my participation in the STF was the first element of my research
opportunities. My presence on the Task Force afforded me the opportunity to network,
gain a sense of where the partner agencies within the Task Force impacted on
international policing and observe how policy progressed at that strategic level. Rather
than conducting formal interviews, the experience enabled me to have conversations
with purpose.44

Rather than giving rise to formal notes outside of minuted

proceedings, these conversations served to orientate me to the considerations and
concerns around the involvement of domestic police internationally.

I took the

opportunity in the initial meetings to ensure that those with whom I spoke were aware
that I represented the PSNI and that I was also conducting research in the field of
international policing.

In particular, I spoke with the Chairman of the STF (the

Director in charge of International Security at the Foreign and Commonwealth Office)
and the Head of International Policing at the FCO to ensure that there would be no
difficulties in using my experiences as part of the group and resulting official
documentation as part of my research. Their permission was forthcoming with the
caveats that any material which was subject to the government protective marking
scheme would be off limits.45
The experience of the STF was, to a certain extent, ethnographic in character
as I observed the participants and listened to the various interactions over the course
of the Task Force’s lifespan.46 Despite being well aware of the military input to PSOs,
43 Chaim Noy, ‘Sampling Knowledge: The Hermeneutics of Snowball Sampling in Qualitative
Research’ (2008) 11 International Journal of Social Research Methodology 327-344.
44 Robert G Burgess, ‘Conversations with a Purpose: The Ethnographic Interview in Educational
Research’ in Robert G Burgess (ed), Studies in Qualitative Methodology, (JAI Press, London 1988)
153.
45 United Kingdom Government Security Classifications
<http://protectivemarking.co.uk/images/downloads/gpms.pdf> accessed 26 June 2012.
46 Martyn Hammersley and Paul Atkinson, Ethnography: Principles in Practice, (2nd edn Routledge,
Abingdon 1995) 1.
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I was struck by the high representation of the military establishment on a Task Force
charged with examining the UK contribution to international policing. One particular
instance of differing military and police mind-sets that resonated with me was in the
area of recognition of service. Perhaps the episode was not particularly strategic despite the group’s title - but it served as a useful reminder of internal power dynamics
within the ‘establishment’.

In contrast to the recognition, such as medals, which

members of the armed services receive for participation in the various missions, the
ACPO lead for International Policing was concerned that similar recognition for police
officers deployed on PSOs was non-existent. He proposed that a ‘metallic device’ be
designed for presentation to such officers so that it could be worn on the uniform (the
prevailing view amongst police was that there was no appetite for a specific police
medal at government and official levels).

The design incorporated a Union Flag

which, I pointed out, would cause difficulties for officers in Northern Ireland given the
nervousness around flags and symbols and the neutrality of working environments.
In moving into the interview phases of my fieldwork I was conscious that the
limitations in time, opportunity, breadth of access and finance meant that I had to make
those interviews as rich as possible in an effort to avoid having a limited domain of
analysis.47

I conducted 50 formal interviews involving 57 respondents, with the

majority of these being one on one. On four occasions, the interviews were with
groups of two and on one occasion at the UN DPKO, the group comprised five
members. The group interview presented certain advantages and challenges. It did
offer an opportunity to bring together a collection of senior national policing advisers
who had the opportunity to contribute individually and collectively and in doing so
they were able to respond to one another’s comments. The group activity also offered
a degree of economy to the extent that carrying out the interviews on an individual
basis would have required a more significant time investment in addition to the
challenges of actually securing places in individual schedules.48
There are obvious disadvantages, given that there could conceivably have been
occasions when the opportunity to seek greater clarity or depth on a particular point
was missed due to another individual entering the conversation, making observations
from his perspective and so taking the subject in another direction. It is also possible

47 Peter K Manning, Semiotics and Fieldwork, (SAGE Publications, Newbury Park CA 1987) 23.
48 James H Frey and Andrea Fontana, ‘The group interview in social research’ (1991) 28 Social
Science Journal 184.
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for a less engaging individual to hide within the dynamism of the group and actually
avoid meaningful engagement.49 The skills required for the group interview did not
differ significantly from those used with either individuals or couples but a moderating
role became more prominent.50 These disadvantages have to be balanced against the
greater depth of understanding that the group may provide and my own sense of the
exercise was that while the conversation flowed freely, differences in backgrounds and
disposition were revealed. It is also possible that rather than disagree with the group,
a dissident member may simply opt for silence and there is an obvious danger in
interpreting silence as either agreement or acquiescence. In contrast, the one on one
interview offers the potential for such nuances to be identified and explored.
In the main, the one on one or one on two interviews were easier to manage
and afforded less opportunity for respondents to wander significantly from the subject.
The immediacy of the interview with the respondent was to be preferred and this was
my experience in all but five of the interviews. The exceptions were the use of Skype
with the Head of the EUPM and the Executive Director of the Balkan Policy Institute,
and the use of the telephone with a member of the Royal Canadian Mounted Police,
the Deputy Director for Police Co-ordination in the Republika Srpska, the former
Deputy Head of the EUPM and the Chief Advisor of the Strategic Advisory Unit,
EUPM. These technologically mediated interviews lack the immediacy of physical
presence and interaction but the Skype platform at least permitted an audio-visual
experience.
I adopted a semi-structured approach to the interviews which allowed me to
have a checklist of issues that I wished to discuss with each respondent but which also
gave me the freedom to probe further, seek explanations and explore additional areas
of interest as the interviews progressed. At the commencement of each interview, I
gave the subjects an introductory document outlining my intent and purpose. The
document was available in English, Albanian and Serbian — I had obtained specific
translations from a Kosovo Serb who had formerly resided in Mitrovica and a Kosovo
Albanian resident of Pristina, before embarking on the field visits (the Serbian
translation was suitable for both Bosnia and Macedonia). I also confirmed that each
was content with my intention to record the interview on digital voice recorder. I
explained that the purpose was solely to aid my memory and facilitate the free flow of
49 Ibid 184.
50 Fontana and Frey, above n 39 at 73.
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the interview but that I was ultimately subject to their wishes on the matter; no one
refused to have the interview recorded although two respondents who worked for the
OSCE in Skopje asked that I clear any subsequent quotes with their press office. Only
one respondent requested a transcript of the interview. A number of venues were used
for the interviews including offices, restaurants and cafes, with the more public venues
presenting particular challenges when transcribing the interviews.
Apart from the practical considerations such as the use of the technology51 a
particular concern over recording the interviews is that the respondents may feel
inhibited by the knowledge of the existence of a permanent record of their thoughts
and opinions pressured by the need to be ‘on message’ if they are representing a
particular institution. To alleviate any such concerns, I sought to give the reassurance
that it was neither my intention nor my desire to highlight, embarrass or otherwise
cause difficulties. Generally, my experience was that the respondents engaged freely.
Most of the interviews were of one hour’s duration, give or take a few minutes.
However, one interview didn’t extend much beyond my introductory scene setting and
first question. That particular individual asked me to stop the recorder and proceeded
to ask if I had cleared the interview with the Mission’s press office. I explained my
entry route to the Mission and the permission that had been given, but the individual
seemed somewhat flustered and had no desire to engage.

One of his colleagues

appeared to be embarrassed and asked me for a business card, suggesting that he would
contact me subsequently; but unfortunately the contact was never made. Although
subjective on my part, I sensed that he felt uncomfortable with or incapable of
engaging in a lengthy interview connected with his area of focus on the mission, or
perhaps he felt vulnerable.
Other interview experiences seemed to open up different facets of the
respondents’ characters; the civilian Head of the Police Reform Programme in Bosnia
was very candid in her views of some police officers on international missions and at
the same time deeply shocked over the loss of former associates who had been killed
in the Haiti earthquake the previous day. One of the political advisers (from an eastern
European background) displayed a level of optimism that contrasted with a UK police
officer’s downbeat assessment of the Bosnian police.

51 Loraine Blaxter, Christina Hughes and Malcolm Tight, How to Research, (4th edn Open University
Press, Maidenhead 2010) 196.
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The Challenges
Whilst some of the procedural and experiential challenges of the research have already
been referred to, there was a range of other considerations that presented potential
pitfalls. These considerations included the language ability of the respondent, the
ethical considerations and the perceived power relationship between the respondent
and the interviewer.

Language
Conducting research in a foreign state presents certain communication difficulties for
the researcher whose skills in the language of that state are non-existent. The EU
missions in Bosnia and Kosovo were English language missions and therefore the
participants each had a degree of fluency. However, to interview police officers from
the host state necessitated finding those with a competence in English or finding a
translator. The translator has multiple communication tasks which involve processing
the vocabulary, grammatical structure and context of the words in the source language,
conceptualising the meaning and, using vocabulary and grammatical structure
appropriate for the target language, reconstructing the meaning of the statement in a
new cultural context.52

Translation services can be expensive and the use of a

translator extends the duration of the interaction. Having worked with and through
translators as a senior police officer dealing with detained persons, I had some degree
of knowledge of the challenges that research using a translator would present,
particularly the hindrance that is imposed on the dynamic flexibility of the
interaction.53 Seeking out respondents with competency in English could also limit
the research pool but a decision had to be made in terms of the time and opportunities
available, in addition to the financial burden that the prolonged use of a translator
would impose.
The obvious downside in such circumstances is that the pool of interviewees
might not be regarded as being particularly representative of the rank and file. As a
consequence, I used the assistance of translators on only two occasions - once in
Kosovo to interview an ethnic Serb police officer and once in Northern Ireland to carry
out a telephone interview with a Bosnian police officer. Twinn’s suggestion that the
rigour of the research can be adversely affected by the differing competence of

52 Noreen Esposito, ‘From Meaning to Meaning: The Influence of Translation Techniques on NonEnglish Focus Group Research’ (2001) 4 Qualitative Health Research 568, 570.
53 Ibid. 573.
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multiple translators on a similar task due to their use of different grammatical
structures was addressed by using two translators for separate respondents and through
personal contact beforehand, satisfying myself that their competence in English was
of an advanced standard and suitable for the nature of my interviews.54 The responses
gained would be used, not for linguistic analysis, but to indicate the respondents’
views, opinions and experiences relative to the questions asked.
I was also acutely aware that my accent could conceivably present a challenge
to my audience and so I made every effort to ensure that my interactions were clear
and considered. Perhaps the best indication of success in this area was when one
respondent volunteered that he found my conversation and questioning easy to follow
when compared with his experience of a Northern Irish colleague with whom he had
served on mission - he was conscious that I was making allowances for accent and
understanding, whereas the colleague to whom referred had tended to speak rather
quickly and rarely displayed any consideration for the needs of his audience.55

Ethics
Informed consent, the right to privacy and protection from harm are primary ethical
considerations in any qualitative research, with other issues such as covert or unlawful
activity being a consideration in a minority of cases.56 My field research depended on
the good will and co-operation of many people whom I had not previously met and
whom I would be unlikely to meet again. It was critical that I built a rapport with them
and that trust was developed. To assist in this I was open with them about the nature
of my research and the approach that I would adopt. For Silverman, such openness
can represent a dilemma for the qualitative researcher as an abundance of information
can have the negative effect of contaminating the respondent.57 However, I had taken
the view that openness was more likely to break down perceived barriers and
encourage a complementary openness on the part of the respondent. I also saw my
openness as being inextricably linked with obtaining the informed consent of the
respondents. Informed consent is achieved through giving sufficient information to
enable respondents to decide whether or not to participate, ensuring that the
information is understood (through providing information in their own language) and
54 Sheila Twinn, ‘An Exploratory Study Examining the Influence of Translation on the Validity and
Reliability of Qualitative Data in Nursing Research’ (1997) 2 Journal of Advanced Nursing 418, 421.
55 Interview with EUPM Political Adviser (Sarajevo, 13 January 2010).
56 Fontana and Frey, above n 39 at 89.
57 Silverman, above n 14 at 257.

135

ensuring that the participation is voluntary; whilst Silverman suggests that written
consent satisfies this criterion, I was of the view that a preliminary discussion
sufficed.58
Part of that informed consent is the understanding that the respondent can
withdraw the consent and withdraw from the process at any stage should he or she so
desire/"’9 As previously discussed, one individual exercised that right and withdrew
from the process without further issue. In providing the printed introduction and
outline of my research, I identified six levels of potential vulnerability - (capacityrelated cognitive vulnerability, situational vulnerability, institutional vulnerability,
deferential vulnerability, economic vulnerability and social vulnerability) which are
elaborated at Appendix A. The attention of the respondents was drawn to the
vulnerabilities and they were asked to draw any resulting concerns to my attention. In
the final analysis, no such concerns were raised. Throughout the research, no-one
either expressed any degree of vulnerability or sought to discuss any means whereby
the risk would be managed appropriately, although the desire from the OSCE
respondents in Skopje to have quotations referred to their press office could be
interpreted as an indication either of institutional vulnerability or compliance with
internal policy. Whilst no-one requested anonymity, I have adopted the practice of
identifying respondents by position and location rather than by name. The interview
data was been stored electronically and its retention is in line with S.33 of the Data
Protection Act 1998.60

58 Ibid 258.
59 Carol A Bailey, A Guide to Field Research, (Pine Forge Press, Thousand Oaks CA 1996) 58.
60 (1) In this section— “research purposes” includes statistical or historical purposes; “the relevant
conditions”, in relation to any processing of personal data, means the conditions—
(a) that the data are not processed to support measures or decisions with respect to particular
individuals, and
(b) that the data are not processed in such a way that substantial damage or substantial
distress is, or is likely to be, caused to any data subject.
(2) For the purposes of the second data protection principle, the further processing of personal data
only for research purposes in compliance with the relevant conditions is not to be regarded as
incompatible with the purposes for which they were obtained.
(3) Personal data which are processed only for research purposes in compliance with the relevant
conditions may, notwithstanding the fifth data protection principle, be kept indefinitely.
(4) Personal data which are processed only for research purposes are exempt from section 7 if—
(a )they are processed in compliance with the relevant conditions, and
(b) the results of the research or any resulting statistics are not made available in a form
which identifies data subjects or any of them.
(5) For the purposes of subsections (2) to (4) personal data are not to be treated as processed otherwise
than for research purposes merely because the data are disclosed—
(a) to any person, for research purposes only,
(b) to the data subject or a person acting on his behalf,
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Power Relationships
My research had the potential to engage the dynamics of power on a number of levels.
As a significant element of the research involved me accessing powerful institutions
(the UN and EU), I was in a position where refusal could effectively shut down or at
least hinder me in my efforts. The power of the gatekeeper is also transferred to a
certain extent to the respondent insofar as he or she has the power to refuse to engage
or having engaged, the power to withdraw consent. There was also an aspect of the
research where I could have been considered as the one who possessed the power. By
way of background I engaged in a number of conversations with purpose with PSNI
officers who had participated in the UN missions in Bosnia and Kosovo. Some of
those conversations were with officers for whom I had a managerial responsibility and
others were with officers, less senior in rank but outside of my sphere of responsibility.
Regardless of their positions, I still occupied a position that was senior to them
in a hierarchical organisation - albeit the management style of the early twenty-first
century is much more open and approachable than that which I recall when I was more
junior in service and rank. I was faced with the possibility that the respondents might
fail to distinguish between my role as a researcher and my police role and so avoid
giving insights into their mission experiences which they might have considered to be
out of keeping with the professional ethics demanded of them.

My strategy for

combatting this potential barrier was twofold -1 approached those officers with whom
I had previous operational contact and who were aware of my own professional and
common sense based management style, and the interaction was conversational and
unrecorded.
The other power context in my research was in the area of elite interviewing.
To an outsider, a particular institution may have an elite quality of itself, but even
within those institutions, there are those who occupy elite positions. Within the course
of my research, I had occasion to interview those who possessed elite status, such as
the UN Police Adviser, the Head of Mission for the EUPM, the Deputy Director
General of the KP (who has gone on to become the President of Kosovo), two former
UNMIK Commissioners, a former IPTF Commissioner and the former Senior Police
Adviser and Director of Law and Order in Southern Iraq.

(c) at the request, or with the consent, of the data subject or a person acting on his behalf, or
(d) in circumstances in which the person making the disclosure has reasonable grounds for
believing that the disclosure falls within paragraph (a), (b) or (c).
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Whilst the elite respondent may be regarded as having more to give the
researcher, they also have more to lose in terms of aspirations and future appointments;
as a result, the way in which interviews are stored, published and disseminated may
have repercussions not found in other contexts.61 Elite respondents are comfortable
with a position of power and are generally adept at representing their organisations
publicly and so can take control, moving from an expected answer to a public relations
monologue in response to a difficult question.62 The challenge of what Hill describes
as penetrating the propaganda faijade is a real one and the researcher has to be mindful
that if the elite respondent is not handled well, further research opportunities in the
organisation may be frustrated at best or prevented at worst.63
Although discerning between the public relations data and more useful
information is not easy, it need not be an unnecessary distraction - given that
interviewing may be about focussing on the subjects’ understanding and grasp of the
meaning of the issues that impact on them.64 Rehearsed sound bites can have a utility
beyond their intended outcome - they enable the researcher to establish what the
interviewee wants him or her to think about the issue and the challenge is then to get
behind the rhetoric.65 Both Moyser and Mikecz are agreed that preparation is essential,
thus the researcher must know the elite respondent’s background as well as the subject
area for discussion.66In my own case, I was personally acquainted with some of the
individuals, so access was easily negotiated and a rapport already existed. In meeting
with those whom I had not previously encountered, I attempted to establish a rapport
as quickly as possible, using my own position in policing as a common ground on
which we could meet. My approach to establishing rapport with police officers was
done by outlining my policing background, briefing them on the nature of my research
and expressing gratitude for their time and attention. In interviewing non-police
subjects, my emphasis was on the nature of the research rather than my professional
background. I did not sense any disengagement from the interviewees and whilst being

61 George Moyser, ‘Non-Standard Interviewing in Elite Research’ in Robert G Burgess (ed), Studies in
Qualitative Methodology, (JAI Press, London 1988) 131.
62 Robert Mikecz, ‘Interviewing Elites: Addressing Methodological Issues’ (2012) 18 Qualitative
Inquiry 484.
63 Ronald J Hill, Soviet Political Elites: The Case of Tiraspol, (Martin Robertson, London 1977) 5.
64 Arksey and Knight, above n 40 at 33.
65 Michael Ian Borer, ‘Interviewing Celebrities: Strategies for Getting Beyond the Sound Bite’ in Luis
L M Aguiar and Christopher J Schneider (eds), Researching Amongst Elites, (Ashgate, Farnham 2012)
91.
66 Moyser, above n 61 at 123 and Mikecz, above n 62 at 482.
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conscious of stock answers and institutional responses at some stages, I was also aware
that there were efforts to be frank about the international experience.
Interviewing non-elites poses different challenges to those encountered with
elite subjects.67 Occupying a non-elite position does not necessarily put the subject
into a position of disadvantage - the non-elite participant may have an implied
responsibility to engage but he or she can still control the extent and value of that
engagement.68 That said, the non-elites may make assumptions about the researcher’s
status and may perceive the relationship as having an asymmetry with the result that
hierarchical-based assumptions may stymie the extent or willingness of the
engagement.69 It is also critical that the interviewer avoids suggestions of pushing the
agenda of an elite group - regardless of the source of that group’s dominant status.70
Bearing these potential pitfalls in mind, my approach was one of seeking to develop
an affinity with the subjects, being relaxed and conversational in the questioning and
being attentive to the flow of the conversation.
Regardless of the position of the interviewee - elite or non-elite - Kvale and
Brinkmann contend that there is an inherent asymmetry of power relations in the
qualitative interview.71 Their perspective is that the power need not be eliminated
from the process, but that its potential is acknowledged and that a reflexive process
accompanies the post-interview analysis.72

Other Challenges
Seidman cautions against developing rapport to the extent that objectivity may be
sacrificed and the ‘me - you’ encounter can become a ‘we’ relationship.73 In fairness,
though, the transitory nature of my research in the Balkans was unlikely to lead to
complications of this nature. Whilst my own exposure to the Balkan territories was
transitory, the exposure of the international police officers was temporary.

The

plethora of backgrounds and experiences represented a challenge in that a broad
67 Margaret Desmond, ‘Methodological challenges posed in studying an elite in the field’ (2004) 36
Area 262, 262.
68 Michael V Angrosino and Kimberly A Mays de Pdrez, ‘Rethinking Observtion: From Method to
Context’ in Norman K Denzin and Yvonna S Linclon (eds), Collecting and Interpreting Qualitative
Materials, (2nd edn Sage Publications, Thousand Oaks CA 2003) 119.
69 Irving Seidman, Interviewing as Qualitative Research: A Guide for Researchers in Education and
the Social Sciences, (2nd edn Teachers College Press, New York NY 1998) 87.
70 Anne Ryen, ‘Cross Cultural Interviewing’ in James A Holstein and Jaber F Gubrium (eds), Inside
Interviewing: New Lenses, New Concerns, (SAGE Publications, Thousand Oaks CA 2003) 434.
71 Kvale and Brinkmann, above n 34 at 33.
72 Ibid 34.
73 Seidman, above n 69 at 80.
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understanding of common police practice may well exist, but local or national
variations expose differences in the detail of practical application.

Although

international officers experience familiarisation programmes in the field, the
knowledge gained is not encyclopaedic and there are limitations on the awareness of
and expertise about their short-term adopted environments. With rotation in staff, the
opportunities for follow-up and clarification of interview material can diminish and
disappear when subjects return to their own domestic roles. It is therefore imperative
to ensure that the interviews yield as much information as possible and that the
encounter is made effective through ‘concentrated listening, engaged interest and
purpose.’74 My own limited exposure to the Balkan environment meant that I could
only understand the social realities and policing contexts to a limited extent through
briefings, conversations and background reading. On reflection, I would concede that
my knowledge, whilst vastly incomplete, was more informed as the research process
drew to a close than when I was actually in the field conducting the interviews.

Consulting Textual Material
My research into the sphere of international policing in PSOs would be incomplete
without recourse to documentary sources.75 Hodder chooses the term ‘texts’ as a broad
descriptor for records and documents in deference to Lincoln and Cuba’s distinctions
where records connote official communications and documents refer to material that
is more personal in origin.76 These primary sources - represented by records and
documents - are supplemented by secondary sources where data has been presented
and analysed by others. The array of material available can be truly bewildering77 and
the challenge, of course, rests in determining which is of most utility for the exercise
in hand, with time also being a major determining factor.78 Given that the UN and EU
were or are the principal organisations involved in the PSOs examined, and given that
they are large bureaucracies with a requirement for accountability, there is a significant

74 Ibid 78.
75 Blaxter et al, above n 51 at 186.
76 lan Hodder, The Interpretation of Documents and Material Culture’ in Denzin and Lincoln,
Collecting and Interpreting Qualitative Materials, (2nd edn Sage Publications, Thousand Oaks CA
2003) 156.
77 Hammersley and Atkinson, above n 46 at 159.
78 Brendan Duffy, ‘The Analysis of Documentary Evidence’ in Judith Bell, Doing Your Research
Project: A Guide for First-Time Researchers in Education, Health and Social Science, (Open
University Press, Maidenhead 2010) 132.

140

amount of official documentation available for public scrutiny and analysis. There is,
of course, a vast amount of material that is unavailable to the researcher.
I found that the generosity of some of my respondents with their time in making
themselves available for interview was not matched by a similar generosity in sharing
documents that would have added context or flavour to the impression of those in the
field. This did not come as a particular surprise as my enquiries about the use of STF
documents had been caveated by the Government Protective Marking Scheme rules.
I was advised to correspond with the UN’s Under-Secretary-General for Peacekeeping
Operations to gain access to mission documents such as the Police Commissioners’
end of mission reports. Understanding that the UN is a large bureaucracy, I resorted
to both email and surface mail. Neither approach received an acknowledgment, let
alone a response. One former Police Commissioner shared his end of mission report
with me and, having examined it, my own analysis is that the material that it contained
would have been unlikely to cause damage either to operations or to personal and
organisational reputations and could have been made publically available by the UN
without concern for either reputation or impact.
On another occasion, I was supplied with a document that a respondent in the
UN DPKO had refused to share with me relating to policy on the functions and
organisation of Formed Police Units in United Nations peacekeeping operations.
Again, from my perspective the content of the document was in no way sensitive, given
the nature of some UK policing documents and doctrine that is easily accessible via
the internet.

One might question the ethics of receiving restricted material from

alternative sources, but those who supplied them were aware of my research objectives
and of my background and had taken the view that I would deal with the literature in
a professional manner.
The documents and records79 that I have examined will be used in conjunction
with the interview material to enable a more informed understanding of the complexity
of policing and PSOs.80

Whilst the textual material will enable a degree of

triangulation with the interview material, each genre will also be used independently,

79 The documents used were UN and EU mission reports and updates. The preference for these was
not only their availability but also their anecdotal approach on occasion to some of the difficulties
encountered and successes experienced.
80 Fontana and Frey, above n 39 at 99.
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bearing in mind that when mismatches are encountered, the challenge is to make sense
of them.81

Summary
Bowling asserts that the approach adopted in the domain of transnational policing has
fallen short of connecting practice with policy, with the pace of change having been
so rapid that practice on the ground has run ahead of the research, law and policy that
might guide it.82

The large scale participation of police officers in international

deployments is a relatively recent phenomenon and due to the dynamic environment,
the practice has pushed on ahead of the research agenda. In seeking to understand the
influences on and practices of international policing in such a context, this thesis uses
of a variety of methods to collect data within the guiding methodological frameworks
of grounded theory and case studies. A blending of approaches is by no means novel
but the researcher faces the challenge of ensuring that their use is to benefit the overall
outcome as opposed to satisfying personal preference.

81 Judith Bell, Doing Your Research Project: A Guide for First-Time Researchers in Education,
Health and Social Science, (Open University Press, Maidenhead 2010) 118.
82 Ben Bowling, ‘Transnational Policing: The Globalization Thesis, a Typology and a Research
Agenda’ (2009) 3 Policing 149, 150.
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PART II
Researching the field and defining the understanding

Chapter 5
Transforming the police - Bosnia
and Herzegovina
Introduction
In seeking to understand the practical outworking of international police operations in
those constituent parts that formed part of the Federal Socialist Republic of Yugoslavia
between its creation after the Second World War and its demise in the final decade of
the twentieth century, an understanding of the historical context of the Yugoslav state
and its police is essential. Within the Yugoslav State, regime based policing prevailed
as a force rather than a service - activities were not focussed on service to the public
on behalf of the state, but on maintaining subservience of the public towards the state.1
Historically, Bosnia has been the subject of a variety of political and religious
influences that account to some degree for the ethnic mix within its borders. The
Bosnian Republic was Yugoslavia in miniature, to a certain extent, possessing
diversity within a single entity in contrast to the other more homogeneous Federal
counterparts. This diverse composition proved to be fertile ground for the emerging
nationalism within Yugoslavia, with Bosnia becoming the focus of the bloodiest and
most horrific aspects of the disintegration of that nation.
Ultimately, the end of hostilities was brought about with the signing of the
General Framework Agreement for Peace in Bosnia (the Dayton Agreement) in
November 1995.

From a policing perspective, the Agreement gave rise to the

International Police Task Force (IPTF) under the auspices of the United Nations
Mission in Bosnia and Herzegovina (UNMIBH) and the IPTF was then succeeded by
the European Union Police Mission (EUPM) in 2003. In analysing the success of the
missions, differentiating between the 20:20 vision of hindsight and the optimism of
seeing minor progress as a development worthy of celebration can be a challenge. This
chapter examines the efforts of the international police components in line with the
1 Department for International Development, ‘Safety, Security and Accessible Justice: Putting Policy
into Practice,’ (London 2002) 26-7,
<http://webarchive.nationalarchives.gov.uk/+/http://www.dfid.gov.uk/pubs/files/safesecureaccjustice.
pdf> accessed 30 March 2011.
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mandates and mission focus, culminating in a description of the experience of
international policing.
The task that lay before the IPTF was one of transformation - whereby the
police forces in existence at the time of the Dayton Agreement represented a status
quo that had to be transformed into multi-ethnic, democratic police organisations. The
ethnic diversity and the resulting ethnic alignment of politics proved to be an
impediment to changes that were not perceived as warranted by the Dayton
Agreement.

Bosnia’s circumstances contrasted in form and extent with the

experiences of its near neighbours who also received international policing assistance
as elements of their post-conflict settlements.

Thus the Bosnian experience has

emerged as representing one particular aspect of the dynamic of intervention that
would ultimately feed into the defined understanding of international policing in the
wider Western Balkan theatre.

Historical Overview
Bosnia occupies an impenetrable land mass that historically lay between two routes
through which invaders entered the Western Balkans (the Dalmatian coastal strip and
the Serbian lowland thoroughfare) and therefore found itself at the mercy of a variety
of overlords from the Middle Ages onwards.2 The varied historical influences ensured
that the region was, in effect, a crossroads of competing national myths.3

As

multinational, multicultural and multiconfessional4 country, with each national group
being a minority when considered in isolation,5 the Bosnian ethnic composition of
Serbs, Croats and Bosniaks (Bosnian Muslims) following the Orthodox, Roman
Catholic and Islamic confessions6 represented a deeply entangled demography.7
The Federal People’s Republic of Yugoslavia8 was created in the aftermath of
World War 2, comprising the six Socialist Republics of Slovenia, Croatia, Bosnia,
Montenegro, Macedonia and Serbia (with Serbia incorporating the autonomous
provinces of Vojvodina and Kosovo). Nationalist sentiment in Bosnia had been
2 Noel Malcolm, Bosnia: A Short History, (London, Pan 2002) 1. See maps 1 and 2 on pp x and xi.
3 Aleksandar Pavkovic, The Fragmentation of Yugoslavia: Nationalism and War in the Balkans, (2nd
edn Macmillan Press, Basingstoke 2000) 5.
4 Comprising the Orthodox and Roman Catholic churches, and Muslims.
5 Sabrina Petra Ramet, Balkan Babel: The Disintegration of Yugoslavia from the Death of Tito to
Ethnic War, (2nd edn Westview Press, Boulder CO 1996) 1-2.
6 Carole Rogel, The Breakup of Yugoslavia and the War in Bosnia, (Greenwood Press, Westport CT
1998)12.
7 Misha Glenny, The Ca//o/Yugoslavia, (B^edn London, Penguin Books 1996) 147.
8 In 1963 the nation changed its official name to Socialist Federal Republic of Yugoslavia.
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suppressed by enforcing communal life on the constituent nations by means of
repression and violence.9 Regarded as the last remaining integrating force in his
country, Josip Broz Tito (the Yugoslav Prime Minister and President between 1943
and 1980) had balanced national interests through emphasising areas of unity in the
wider Yugoslavia.10 His death in 1980 set the stage for the eventual disintegration of
Yugoslavia.
With no natural successor, Tito created a collective eight member presidency,
comprising one member from each of the six republics and two from the autonomous
provinces, with the office of president circulating amongst the eight members on an
annual basis.*11 The arrangement functioned without difficulty until 1991 when the
rotation from the Serbian representative to the Croatian candidate was blocked by the
Serb refusal to be replaced.12 This move created a strong sense of grievance, being
seen not only as an attempt to remove the cumbersome collective presidency,13 but
also as political manipulation that enabled the Serbs to ‘reassert themselves at the
expense of the country’s other peoples’14.
The nationalism that re-emerged in Serbia caused concern in Slovenia and
Croatia and gave rise to similar nationalistic outlooks, with each of these republics
ultimately seceding from the Yugoslav Federation in 1991.15 A series of Yugoslav
conflicts was initiated that overshadowed the ensuing ten years.

The conflict

surrounding Slovenia’s secession lasted for ten days from 26 June until 6 July 1991,
before the EU-brokered Brioni Agreement formalised the cessation of hostilities.16
This conflict was the least violent, with deaths and casualties being low in number 45 Yugoslav People’s Army (JNA) conscripts died and 12 Slovenian Defence Forces
soldiers were killed.17

Croatia’s declaration of independence played out differently.

9 Glenny, above n 7 at 148.
10 Rogel, above n 6 at 81.
11 Laura Silber and Allan Little, Yugoslavia: Death of a Nation, (Penguin Books, New York NY 1997)
29.
12 Rogel above n 6 at 24. Silber and Little suggest that the demise of Yugoslavia began with the
issuing of a catalogue of Serb grievances by the Serbian Academy of Arts and Sciences in Belgrade in
1986, Silber and Little, above n 11 at 31.
13 John B Allcock, Explaining Yugoslavia, (C Hurst & Company, London 2000) 329.
14 Andrew Wachtel and Christopher Bennett, ‘The Dissolution of Yugoslavia’ in Charles W Ingrao
and Thomas A Emmert (eds), Confronting the Yugoslav Controversies: A Scholars ’ Initiative, (2nd
edn Purdue University Press, West Lafayette IN 2013) 29.
15 Lenard J Cohen, Broken Bonds: Yugoslavia’s Disintegration and Balkan Politics In Transition,
(2nd edn Westview Press, Boulder CO 1995) 227.
16 Rogel, above n 6 at 25.
17 Pavkovic, above n 3 at 140.
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Unlike Slovenia, which had greater ethnic homogeneity,18 Croatia had a sizeable
Serbian minority that sought unification with Serbia, and it opposition to Croatian
independence initially arose in the Serb dominated Krajina region.19 The Croatian
Serbs benefited from the support of the JNA with its 70% Serb composition.20 As the
Serb forces progressed with their superior equipment and support, they took control of
almost one third of Croatian territory.21 The Croatian conflict lasted over six months
and in January 1992, a cease-fire led to a stalemate over captured territory and the
creation of four UN Protected Areas (UNPAs).22 The Croatian experience showed
increased intensity with the advent of ethnic cleansing but the Bosnian experience was
to reveal horrors of a scale that seemed inconceivable on the European continent in the
aftermath of the holocaust of the Second World War and the collapse of the Eastern
Bloc and Communism.23
With a stalemate having been reached in Croatia in 1992, the JNA withdrew to
Bosnia. Ultimately, Croatian forces mounted an operation in 1995 and reclaimed all
the areas held by the Croatian Serb forces.24 The UN Protection Force for the operation
in Croatia established its headquarters in Sarajevo - ‘the very eye of the coming
storm.’25
The war in Bosnia raged from March 1992 until November 1995. Following
the recognition of the declared independence of Slovenia and Croatia, Bosnia was
faced with two options - remain within the rump Yugoslavia which would be
dominated by Serbia (an option that would have been unacceptable to the Bosniak and
Croat populations) or declare independence.26 The latter course was chosen, but with
large Croat (17.3%) and Serb (31.4%) populations that looked towards neighbouring
national homelands and a Bosniak population (43%) that formed the largest ethnic

18 Susan L Woodward, Balkan Tragedy: Chaos and Dissolution After the Cold War, (The Brookings
Institution, New York NY 1995) 33.
19 Bogdan Denitch, Ethnic Nationalism: The Tragic Death of Yugoslavia, (University of Minnesota
Press, Minneapolis MN 1994) 4.
20 Glenny above n 7 at 134. See also Rogel above n 6 at 32 and Silber and Little above n 11 at 163
and 166. Following the outbreak of the various hostilities, there were desertions as some groupings
expressed their resolve not to fight against their ethnic brethren or other ethnic groups with whom they
had no quarrel.
21 Darko Silovic, ‘The International Response to the Crisis in Yugoslavia’ in Metta Spencer (ed), The
Lessons of Yugoslavia, (JAI Press, Amsterdam 2000) 151.
22 Woodward, above n 18 at 146.
23 Robert M Hayden, ‘Imagined Communities and Real Victims: Self-Determination and Ethnic
Cleansing in Yugoslavia’ (1996) 23 American Ethnologist 783, 783.
24 Rogel, above n 6 at 114.
25 Silber and Little, above n 11 at 204.
26 Glenny, above n 7 at 164.
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grouping within the country, the stage was set for what was to be the bloodiest conflict
in the break-up of the former Yugoslavia.27 It has been alleged that the Serbian and
Croatian Presidents - Slobodan Milosevic and Franjo Tudman - had previously agreed
on the possible splitting of Bosnia between their own territories without regard for the
Bosniak population.28 The conflict, which raged in excess of three and half years,
exposed weaknesses in the foreign policies of the Western powers and pitted ethnic
groupings against one another with battlefield alliances occurring where pragmatism
could trump ideology or strategic direction.29 Estimates set the Bosnian death toll at
102,622 of which 47,360 (46%) were military deaths and about 55,261 (54%) were
civilian victims.30 The impact of the Bosnian conflict eclipsed the deaths and injuries
of the Croatian and Slovenian experiences.31

The Dayton Agreement
There is general agreement that the Western democracies could have not only done
more but also acted with greater urgency to either prevent or shorten the various
Yugoslav wars, particularly the Bosnian conflict.32 A variety of diplomatic efforts

27 Woodward, above n 18 at33.
28 Glenny, above n 7 at 49. See also Cohen, above n 15 at 208.
29 Glenny refers to an incident where Bosniak forces ran out of shells when attacking Croatian forces
who had been granted safe passage by the Serb forces. Having run out of ammunition, the Bosniak
commander sought resupply from a local Serb Commander; rather than supply the materials, he
acquired the co-ordinates of the Croatian forces and turned his guns on them. On the following
morning, as a gesture of gratitude, the Bosniak Commander raised the Yugoslav flag - Glenny, above
n 7 at 230-31. See also Alastair Finlan, The Collapse of Yugoslavia 1991-1999, (Osprey Publishing,
Oxford 2004) 45-46.
30 Ewa Tabeau and Jakub Bijak, ‘War-related Deaths in the 1992-1995 Armed Conflicts in Bosnia
and Herzegovina: A Critique of Previous Estimates and Recent Results,’ in (2005) 21 European
Journal of Population 187, 207. The Sarajevo Research and Documentation Centre has proposed a
figure of 97,207 BiH citizens who were victims of the war; the database has been given a favourable
reception by Patrick Ball, Ewa Tabeau and Philip Verwimp, international experts in database design
and demographics; <http://bim.eu.com/en/88/10/3377/> accessed 4 October 2010. The international
Criminal Tribunal for the former Yugoslavia has accepted 104,732 as the figure for those killed or
disappeared, see <http://www.icty.org/sid/10591> accessed 30 March 2011.
31 In Croatia the military death tolls were 4,339 and 62 deaths in Slovenia were shared between 44
JNA fatalities and 18 Slovenians fatalities (Marina Kuzman et al, ‘Fatalities in the war in Croatia,
1991 and 1992: Underlying and external causes of death’ in (1993) 270 Journal of the American
Medical Association 626, 626).
32 Dina Francesca Haynes, ‘The Deus ex Machina Descends: The Laws, Priorities and Players Central
to the International Administration of Post-Conflict Bosnia and Herzegovina’ in Dina Francesca
Haynes (ed), Deconstructing the Reconstruction: Human Rights and Rule of Law in Postwar Bosnia
and Herzegovina, Ashgate, Aldershot 2008) 4-5; Jane M O Sharp, Honest Broker or Perfidious
Albion: British Policy in Former Yugoslavia, (Institute for Public Policy Research, London 1997)
preface and Marcus Cox, ‘The Dayton Agreement in Bosnia and Herzegovina: A Study of
Implementation Strategies’ (1998) 69 British Yearbook of International Law 201, 203.
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were pursued but were not accompanied by the desire for military action.33 Silovic
considers the initial response as one of appeasement and indifference, with the
eventual actions being late, inadequate, unfocussed and based on a faulty
understanding of the real causes and consequences of the conflicts.34 The Yugoslav
crisis arose at a time when post-Cold War power plays were being progressed as ‘a
contest between forces of integration and fragmentation in the contemporary
international environment,’ where strides towards liberal economics, enhanced
communications, security and peace were counterbalanced by self-determination
movements, economic protectionism, racism and Islamic fundamentalism.35
During the various diplomatic initiatives, the UN had peacekeepers on the
ground in Bosnia. Originally mandated to act in Croatia, the UN Protection Force
(UNPROFOR) had its mandate extended to Bosnia where the focus was on the
protection of Sarajevo Airport,36 the delivery of humanitarian aid,37 the protection of
humanitarian convoys,38 the monitoring and enforcement of the no-fly zone39 and the
protection of the safe areas.40 The need for more robust UN action on the ground was
demonstrated when, in response to the Bosnian Serbs seizing stockpiled weaponry
from a UN Depot, NATO forces conducted airstrikes on the Bosnian Serb ammunition
dump at Pale in May 1995.

In response, the Bosnian Serbs took UNPROFOR

personnel hostage to use them as human shields.41 The shelling of Sarajevo’s Markale

33 Rogel above n 6 at 63. See also Sharp above n 32 (b) 4-8. The United Kingdom was foremost
amongst those characterised by the reluctance to intervene militarily. The initiatives included the first
Conference of Yugoslavia, convened in The Hague by the European Community under the
chairmanship of Lord Carrington from 1991-1992. The Lisbon Conference of February 1992
produced the ultimately unsuccessful Carrington-Cutiliero Plan which aimed at preventing a slide into
war in Bosnia. The International Conference on the Former Yugoslavia (ICFY) was established
following acknowledgement that the difficulties in the region were beyond the sole influence of the
EC [Silovic, above n 21 at 151-52]. The next initiative was the Vance-Owen Peace Plan of January
1993, which proposed a cantonisation of Bosnia. It too was rejected. The next plan, the OwenStoltenberg Peace Plan of August 1993, was similarly ill-fated. In 1994, the contact group
comprising the United Kingdom, France, Germany, Russia and the USA was established and it aimed
to deliver agreement across the three ethnic groupings in contrast to previous efforts that had failed to
produce unanimity in the agreements. [Woodward above n 25 at 316]
34 Silovic, above n 21 at 147.
35 John Lewis Gaddis, ‘Toward the Post-Cold War World’, (1991) 70 Foreign Affairs 102, 103.
36 UNSC Res 758 (8 June 1992), UN Doc S/Res/758 para 5 and UNSC Res 761 (29 June 1992) UN
Doc S/Res/761 para 1.
37 UNSC Res 770 (13 August 1992) UN Doc S/Res/770 para 6.
38 UNSC Res 776 (14 September 1992) UN Doc S/Res/776 para 2.
39 UNSC Res 781 (9 October 1992), UN Doc S/Res/781 para 2 and UNSC Res 816 (31 March 1993)
UN Doc S/Res/816 para 3.
40 UNSC Res 836 (4 June 1993) UN Doc S/RES/836 para 5.
41 Elizabeth M Cousens and Charles K Cater, Toward Peace in Bosnia: Implementing the Dayton
Accords, (Lynne Reiner Publishers, Boulder CO 2001) 23. See also Sharp above n 32 (b) at 52.
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market in August 1995 in which 37 civilians were killed and 90 were wounded,
prompted the UN Commander to deploy the Rapid Reaction Force which had been
created on foot of UN Security Resolution 998 (1995) some two months earlier.42 This
more robust stance by UNPROFOR signalled the beginning of the end of the war in
Bosnia.
Following shuttle diplomacy on the part of Assistant Secretary of State Richard
Holbrooke, President Clinton announced a 60 day ceasefire that commenced in midOctober 1995.43 Proximity talks commenced at the start of November at the WrightPatterson USAF Base near Dayton, Ohio and by 21 November, agreement had been
reached, with all parties accepting the resulting framework and subsequently signing
the General Framework Agreement for Peace in Bosnia44 in Paris on 14 December.45
The Dayton Agreement has been regarded as a contradictory ‘document
[representing] a complex and unwieldy compromise between extremist nationalist
groups tempered by international mediation.’46 Alternatively, it has also been viewed
as ‘one of the most ambitious experiments ever undertaken in the constitutional
engineering of ethnic conflict.’47 At the end of the war, the three ethnic groups had
carved out territories that were relatively ethnically homogeneous and the agreement
reflected that reality.48 Territorially, Bosnia was split into two Entities - Republika
Srpska and the Federation of Bosnia and Herzegovina which is composed of ten
cantons that allow for Croat and Bosniak control over the territory.49 The Agreement
comprised eleven articles endorsing and recognising various arrangements and eleven
supporting annexes that give effect to the preceding articles. Annex 11 outlined the
creation of the IPTF.

The International Police Task Force
The Parties within Bosnia undertook to ‘provide a safe and secure environment for all
persons in their respective jurisdictions, by maintaining civilian law enforcement

42 UNSC Res 998 (16 June 1995) UN Doc S/Res/998 para 9-11. See also Finlan above n 29 (b) at 80.
43 Sharp, above n 18 (b) at 58-59.
44 Hereafter referred to as the Dayton Agreement.
45 Cousens and Cater, above n 41 at 25.
46 Mary Kaldor, ‘Security Structures in Bosnia and Herzegovina’ in Gavin Cawthra and Robin
Luckham (eds), Governing Insecurity: Democratic Control of Military and Security Establishments in
Transitional Democracies, (Zed Books, London 2003) 207.
47 Cox, above n 32 (c) at 202.
48 Kaldor, above n 46 at 207.
49 Ibid 207.
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agencies operating in accordance with internationally recognised standards and with
respect for internationally recognized human rights and fundamental freedoms, and by
taking such other measures as appropriate.’50 To assist them in delivering on these
undertakings and obligations, they requested the United Nations to establish the IPTF
to carry out a program of assistance.51
Under the terms of the Framework Agreement, the IPTF role was to:
•

monitor, observe, and inspect law enforcement activities and facilities,
including associated judicial organizations, structures, and proceedings;

•

advise law enforcement personnel and forces;

•

train law enforcement personnel;

•

facilitate, within the IPTF’s mission of assistance, the Parties’ law enforcement
activities;

•

assess threats to public order and advising on the capability of law enforcement
agencies to deal with such threats.

•

advise governmental authorities in Bosnia on the organization of effective
civilian law enforcement agencies; and

•

assist by accompanying the Parties’ law enforcement personnel as they carried
out their responsibilities, as deemed appropriate by the IPTF.52

The Police in Bosnia - Pre-war to Post-war
The IPTF remit was in line with the UN SMART model53 and its primary function was
to advise and to monitor the local police.54 The rehabilitation of domestic police forces
in the aftermath of a conflict is essential to ensure that unsuitable individuals are
removed and that the remaining organisation is positioned to contribute to confidence
building through a representative make up.55 This is in keeping with the hallmark of
representativeness as discussed in Chapter 2 (pp46-7). Unlike the circumstances in
Kosovo, Bosnia had an existing police force, or more correctly, 44,750 members of
dysfunctional ethnically-aligned police forces.56

During the era of the unified

50 General Framework Agreement for Peace in Bosnia and Herzegovina Article I S.lof Annex 11.
51 Ibid Article I (2).
52 Ibid Article III (a-g).
53 Hartz, above Chapter 3 n 144 at 31.
54 Fionnuala Ni Aolain, ‘The Fractured Soul of the Dayton Peace Agreement: A Legal Analysis’
(1998) 19 Michigan Journal of International Law 957, 990.
55 Ibid 988.
56 Report of the Secretary-General Pursuant to Security Council Resolution 1026 (1995) UN Doc
S/1995/1031 para 22. This figure does not only reflect the existing regime based militia that existed at
the outbreak of hostilities but also includes Special Police Units created as the conflict progressed.
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Yugoslavia, the police function had been to ensure political conformity, stability and
order. ''7 Although initially a national organisation, the control of the pre-war Yugoslav

Milicijia (Militia) had been devolved to each constituent republic,58 with estimates
suggesting that there were approximately 160,000 members in addition to Border
Guards and the State Security Bureau.59 Hansen describes the enormity of the task
facing the IPTF by drawing attention to the status of the police throughout Bosnia as
being partisan, perceived by the population as constituting a threat to their personal
security, militarised in equipment and outlook, numerically bloated and ethnically
divided.60 Similarly, O’Flaherty views Bosnia’s police as ‘a multitude of overstaffed
police forces, most of which serve the interests of one or other ethnic group; the pre
war communist force had been well trained, but without attention being paid to
community policing skills; the vast majority of human rights abuses are perpetrated by
the police in a context of effective impunity.’61
Of those convicted at the International Criminal Tribunal for the former
Yugoslavia, 17 were police officers of some designation (police, reserve police, special
police or military police).62 With the police having become the means by which the
various nationalist parties asserted control during the Yugoslav disintegration in
addition to participation in smuggling, gun running, black marketeering, criminality
and war crimes, the IPTF faced a mammoth task in turning Bosnian policing into a
democratically accountable pursuit conducted by suitably qualified people.63

57 G Collantes Celador, ‘Becoming European through Police Reform: A Successful Strategy in Bosnia
and Herzegovina,’ (2009) 51 Crime, Law and Social Change 231,233.
58 Elizabeth M Cousens, ‘Making Peace in Bosnia Work’ (1997) 30 Cornell International Law Journal
789, 791.
59 John Andrade, World Police and Paramilitary Forces, (Stockton Press, New York NY 1985) 236.
Ivkovic and Haberfeld suggest that exact numbers were a closely guarded secret - Sanja Kutnjak
Ivkovic and Maria R. Haberfeld, Transformation from Militia to Police in Croatia and Poland: A
Comparative Perspective, (2000) 23 Policing: An International Journal of Police Strategies and
Management, 194, 197.
60 Hansen, above Chapter 3 n 251 at 340.
61 Michael O’Flaherty, International Human Rights Operations in Bosnia and Herzegovina in Alice H
Henkin (ed), Honoring Human Rights, (Kluwer Law International, The Hague 2000) 239.
62 <http://www.icty.Org/action/cases/4> accessed 30 March 2011. Parrish suggests that special police
units (particularly those of the Bosnian Serbs) had made significant contributions to military
capability during the conflict and they were particularly to the forefront in committing war crimes Matthew T Parrish, ‘The Demise of the Dayton Protectorate’, (2007) 1 Journal of Intervention and
State Building 11, 18.
63 Gemma Colantes Celador, ‘Police Reform: Peacebuilding Through ‘Democratic Policing’?’ (2005)
12 International Peacekeeping 364, 370.
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The IPTF Programme Implementation
The IPTF programme of action went through several phases during its seven year
mandate. The initial focus - under the twin canopies of Operations and Development
- was on contributing to the freedom of movement, monitoring and assisting in
establishing safe conditions for the return of refugees and the electoral campaign,
assisting in restructuring and retraining local police and investigating allegations of
human rights violations by local police.64 The developmental role concentrated on
police restructuring and the screening of officers. Other observations on the IPTF
mission have viewed it as transitioning from the micro-level (dealing with officers
through training or monitoring) to the meso-level (internal reorganisation) and then,
ultimately, the EUPM engaged in the macro-level activities (institutional
restructuring).65
With the Dayton Agreement having been ratified by the UN on 21 December
1995,66 putting together and staffing the IPTF operation was an immense challenge,
particularly in urgent circumstances where speed was necessary.67 The opportunities
for mission planning by the actual teams that were deployed was limited, with the
result that the sourcing of operational IPTF bases and off-duty accommodation was
done in tandem with the day to day operations.68
The first IPTF Commissioner initially noted that although the Dayton
Agreement mentioned the requirement for the IPTF to ‘act in accordance with
internationally recognised standards’ and for the parties to the Agreement to maintain
‘civilian law enforcement agencies operating in accordance with internationally
recognised standards’,69 there were no such standards in existence. Hills reinforces
this point, albeit with reference to other theatres:
Officials may refer to ‘international’ policing standards but national
perspectives ensure that the parameters of policing, its transitional points, and
rules of engagement differ according to national experience and special
64 Report of the Secretary-General on the United Nations Mission in Bosnia and Herzegovina
(UNMIBH) (1997), UN Doc S/1997/468 para 4. See also Report of the Secretary-General on the
United Nations Mission in Bosnia and Herzegovina (1997) UN Doc S/1997/694 para 15.
65 Dominique Wisler, ‘The International Civilian Police Mission in Bosnia and Herzegovina: From
Democratization to Nation-Building’ (2007) 8 Police Practice and Research 253, 256.
66 UNSC Res 1035 (21 December 1995) UN Doc S/RES/1035 para 1.
67 An initial reconnaissance mission deployed into Bosnia after 30th November 1995 and its findings
determined the size, structure and geographical disposition of the IPTF.
68 Interview with Station Commander Ilidza, International Police Task Force, United Nations (Dublin,
17 December 2010).
69 General Framework Agreement for Peace in Bosnia and Herzegovina, above n 50.
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interests. When confronted with food riots, one contingent may prefer to use
firearms whereas another may favour non-lethal weapons (e.g., rubber bullets)
or physical force (e.g., pushing crowds apart). In order to understand the
interface between national and international practices we need to know more
about what the police do when they co-operate, why they do it and how their
actions reflect or influence sub-state practices.70
The obvious lacuna was addressed in some measure by the Commissioner’s Guidance
Notes, which represented the first attempt at formulating internationally acceptable
principles of democratic policing - ‘the golden thread that crosses all boundaries and
borders, that is the basic standard of policing in any democracy.’71 The standards
themselves represented two types of activity: that which could be delivered simply
through administrative action such as policy formulation, training and the review of
misconduct; and reorientation activity whereby changes in ethos, mindset and actions
were required.72 Whilst not necessarily a perfect document, it did represent an initial
attempt to codify an understanding of democratically-oriented policing expectations
within an international context in support of peace operations.73
The absence of agreed and accepted standards was not the only difficulty faced
at the start-up phase of the mission. There was a distinct shortage of police officers
and supporting infrastructure. Officers from a wide variety of states deployed in the
middle of winter into a territory that had suffered the ravages of a violent and
destructive conflict that had directly impacted on the lives of the whole population.
An IPTF station commander described the rawness of the environment:
‘... you get a feel for what had actually happened and what the people had
endured, and coming down through the Krajina and seeing the place destroyed
and the dead animals around the place, wandering bands of dogs. You knew
you were coming into something that was very fresh and very real. When we
arrived in Sarajevo it was palpable that this stuff was still happening and it was
still going on. But that’s the nature, I mean the UN don’t send you to Malaga
70 Alice Hills, ‘The Possibility of Transnational Policing’ (2009) 19 Policing and Society 300, 310.
71 Interview with former IPTF Commissioner, (Dublin, Ireland 17 December 2010). See also Alison
Wakefield and Jenny Fleming (eds), The SAGE Dictionary of Policing, (Sage Publications, London
2009) 82.
72 Commissioner’s Guidance Notes for Democratic Policing in the Federation of Bosnia and
Herzegovina, (UNMIBH IPTF, 1996) 2-3. Copy on file with the author.
73 The Organization for Security and Co-operation in Europe (OSCE) eventually promulgated its
Guidebook on Democratic Policing some 12 years later - OSCE, Guidebook on Democratic Policing,
(OSCE, Vienna 2008).
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for a week - you go into a war zone: it’s fast moving, it’s changing ... I mean
with Dayton the ink was hardly dry when we hit the ground. ... You were
dealing with the history of the place and the emotion associated with what was
happening.’74
There was no existing infrastructure for the IPTF mission and those deploying
immediately had to source and rent suitable accommodation for the IPTF stations.75
Despite these drawbacks, the early days of the mission were regarded by some
participants as the best time to have been involved - real differences were made to
people’s lives and visible achievements were demonstrated. Minor successes such as
individual assistance rendered, or acts of kindness given to those in need, can have an
impact on the perceptions and confidence of the community regarding the mission.76
This may be as a result of limited UN bureaucracy at the start-up phase and the
willingness of other actors on the ground to co-operate more freely to make an impact
depending on capacities and capabilities.77 Of course, any improvements in a situation
of chaos can be viewed as a major step forward for those whose circumstances are
improved, but as stability increases, the challenge to sustain progress becomes more
difficult and the expectations of the host population may be difficult to realise.
Initially, mission capability was around visibility - flying the UN flag, wearing the
blue beret and driving a white vehicle - all activities that were aimed at providing
reassurance to a public that had been through a horrendous conflict, but activities that
did not actually benefit or develop local policing. The activities also required limited
competence on the part of some of the participants.78
The mission transitioned to co-location where IPTF officers were placed with
Bosnian middle managers in an effort to influence operational policing issues, but this
required credibility and competence on the parts of the co-located. The demands were

74 Interview with former IPTF Station Commander above n 68.
75 Ibid.
76 Ibid - the Commander gave an account of IPTF officers contributing financially to provide
transport for an elderly Bosnian Serb to relocate along with his bee-hives after other would-be helpers
from the Republika Srpska took his money but failed to provide the expected service.
77 Ibid. See also Andy Bair and Michael J Dziedzic, The International Police Task Force, in Larry K
Wentz, Lessons from Bosnia: The IFOR Experience, (National Defense University Press, Washington
2002) 144-46, for an account of the almost obstructive logistical support offered by the UNMBiH to
the IPTF. Bair describes UN as having an inherent bureaucratic lethargy, with the IPTF facing a
battle for resources because of its position as a component within the UNMBiH rather than having its
own separate corporate identity.
78 Interview with former IPTF Regional Commander, (Newtownards, Northern Ireland 31 December
2010).
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made more difficult when command of the mission language (English) was limited at
best and technical ability was of a lesser standard than that which existed in the
Yugoslavian police prior to the Bosnian conflict.79

The Operational Component
The operational strand encompassed three monitoring strands in respect of the local
police - ensuring freedom of movement, adherence to professional police procedures
and respect for human rights.80

Freedom of Movement
The ethnic schisms that had been the bedrock of much of Bosnian society in the run
up to and duration of the war persisted thereafter. At a basic level, this was evidenced
through interference by police officers with the freedom of movement of Bosnian
citizens from differing ethnic backgrounds or locations to those of the police officers.
The vehicle licence plates of the Entities (Federation of Bosnia and Herzegovina and
the Republika Srpska) differed in appearance and thus facilitated the stopping of
vehicles and harassment of their occupants by police from differing ethnic
backgrounds.81

The main solution to this problem would ultimately come from a

direction by the Peace Implementation Council (PIC) for the introduction of a unified
licence plate for the whole of the country.82 Until that administrative change could be
actioned, the IPTF responded by introducing a policy preventing police from operating
static vehicle checkpoints in excess of 30 minutes unless prior IPTF approval had been
obtained. Checkpoints for the prevention and reduction of crime were subject to an
application process and the emergency establishment of checkpoints also required
notification.83 Compliance with the policy on the part of the Republika Srpska was
limited, but its police tended to abandon their checkpoints when approached by joint
IPTF/IFOR84 patrols.85

Given the historical function of the police in the former

79 Ibid.
80 UN Doc S/1997/694, above n 64 (b) at para 4.
81 Ibid.
82 Letter dated 5 June 1997 from the Permanent Representative of the United Kingdom of Great
Britain and Northern Ireland to the United Nations Addressed to the Secretary-General, UN Doc
S/1997/434 para 60.
83 Ibid 2.
84 IFOR - the acronym for Implementation FORce - the multi-national, NATO-led, military
implementation force established under General Framework Agreement for Peace in Bosnia and
Herzegovina Article I (la) Annex 1 A. When the year-long mandate of the IFOR expired, NATO
replaced it with SFOR, the Stabilisation FORce [UN Doc UNSC Res 1088 (12 December 1996) para
18].
85 UN Doc S/1997/468, above n 64 at para 5.
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Yugoslavia, their successors had to be encouraged to engage in community focussed
patrolling tactics rather than relying on the control oriented vehicle checkpoint.86
Another aspect of the freedom of movement issue was the ability of minorities
to return to those areas in which they had resided prior to the conflict. The SecretaryGeneral’s reports consistently highlighted failures on the part of local police
throughout Bosnia to create an appearance of security on the ground, prevent incidents
(which ranged from minor public disorder to murder) or adequately follow up on
investigations. Admittedly, the degree and extent of failures diminished as the mission
progressed, but there is an overwhelming sense of inaction and complicity in the early
period of the mission.

So blatant were some of the failures that officers were

disciplined, prosecuted, de-authorised or removed from their commands.87
For example, in Stolac municipality, there was a complete failure to integrate
the Bosniak and Bosnian-Croat officers, with policing there being poorly structured,
subject to interference from the Ministry of Defence, devoid of professional
functioning management and inadequate in the prevention and detection of crime.88
The IPTF responded by introducing a co-located special response team that enabled
the dissemination of best management practice, the mentoring of operational officers,
the creation of a more neutral environment and the removal of surplus officers, but
achieving actual ethnic integration proved elusive.89

Professional Procedures
The primary means of ensuring that the procedures adopted by the Bosnian police were
professional was through the offering of advice and guidance on operational issues.
There were instances where the Bosnian officers were more qualified than those who
had been located with them to provide such guidance and in the interests of developing
working relationships, there were instances of the Bosnian police feeding their
concerns back to local IPTF command:
‘A lot of them are not trained to do what is required; they’re not genuine police
people. I can remember sending a person from a European country - a police
person - to a murder scene, with the locals, and we were supposed to be
86 Report of the Secretary-General on the United Nations Mission in Bosnia and Herzegovina (1998),
UN Doc S/1998/862 para 13.
87 Report of the Secretary-General on the United Nations Mission in Bosnia and Herzegovina (1998),
UN Doc S/1998/1174 para 24.
88 Report of the Secretary-General on the United Nations Mission in Bosnia and Herzegovina
(UNMIBH) (1999), UN Doc S/1999/670 para 26.
89 Ibid para 27.
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monitoring what they were doing. It was about improving standards. The head
of CID came back to me afterwards and he said, “Please I’d implore you if
you're going to send people to monitor what we are doing, I have no problem
with that” - ’cause he used to ring me and say “we have a body, we’re on our
way out, have you someone that I could collect?” He said, “Will you send
somebody who’s not going to insult our intelligence, who’s not going to look
foolish in front of the people I have in my team,” and I said, “What’s the
problem?” He said, “we went into a room and there had been a murder, and he
says and there was blood splatters across the ceiling and there was a big blood
splatter on the wall and the person’s lying there and this European police man
came in and walked through the crime scene first and foremost and then asked
him if he had been stabbed.” He said it was obvious he had been riddled with
bullets ... He said “for your credibility, I can’t sustain these men.’”90
There were other occasions when sound advice was disregarded as was the case when
the Croat-dominated police in the Zeneca Canton failed to follow IPTF guidance and
take adequate steps ‘to control an organized crowd of 500 protesters, who threatened
officials from UNMIBH and OSCE during the first attempt to hold the inaugural
session of a Bosniak-dominated municipal council.’91
The scale of the task facing the IPTF in reforming the Bosnian police extended
into many spheres of operation. It touched upon internal relationships within the police
itself as ethnic schisms and parallel chains of command based on ethnicity thrived;92
it touched upon relationships with the public and it affected the treatment of suspects.
The concerns around the latter were illustrated perfectly when IPTF investigators
discovered that seven suspects in the murder of a Deputy Chief of Police were detained
unlawfully in a factory and were allegedly subjected to physical abuse during
interrogation.93 As a result of this incident and the subsequent enquiry, the Chief of
Staff, the head of the crime department and three other officers were removed.94
Indictments were issued, almost exclusively, on the basis of statements made under

90 Interview with former IPTF Station Commander, above n 68.
91 Report of the Secretary-General on the United Nations Mission in Bosnia and Herzegovina (1998),
UN Doc S/1998/227 para 19.
92 Thomas Muehlmann, ‘Police Restructuring in Bosnia-Herzegovina: Problems of Internationally-led
Security Sector Reform’ (2008) 2 Journal of Intervention and Statebuilding 1, 2.
93 UN Doc S/1998/862, above n 86 at para 22.
94 Report of the Secretary-General on the United Nations Mission in Bosnia and Herzegovina (1999),
UN S/1999/284 para 28.
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duress but the defendants were ultimately acquitted.95

Eventually, the Chief of

Uniformed Police in the Republika Srpska was de-certified because of the abuses.96
Ethical behaviour, as discussed in Chapter 2 (pp47-48), in the private lives of
local officers was also a requirement as part of their certification to remain in the
police. Officers were obliged to voluntarily vacate illegally occupied property - a
requirement that created problems given that their low salaries limited their ability to
rent accommodation and longer term, consideration had to be given to the problem of
finding homes for high numbers of displaced officers.97 Low pay was viewed as a
major barrier to having an incorrupt and effective police force throughout all parts of
Bosnia given the view that the wage was insufficient for daily life and that housing
issues were therefore unlikely to be resolved or that officers would redeploy across the
Inter-Entity Boundary Line (IEBL), given the disparity in Republika Srpska and
Federation wages.98
By early 1999 the use of specialised monitoring was evolving towards one of
targeted activity for the support of restructuring and reform efforts, instilling
confidence in police officers from ethnic minorities (compared to the ethnicity of the
prevailing majority population) and increasing the confidence of ethnic minority
returnees in the police.99 Added to this range of activities was co-location (of IPTF
monitors with Bosnian police officers) and support for local investigations.
Monitoring and sanctioning capacity were enhanced when the Mission issued a policy
comprising performance reports and non-compliance reports. Performance reports
recorded minor sub-standard performance that could be remedied through training and
support whereas non-compliance reports registered serious lapses of duty or illegality,
necessitating internal discipline and augmented IPTF scrutiny. Any officer issued with
more than one non-compliance report was considered for de-authorisation (to work as
a police officer).100

95 UN Doc S/1999/670, above n 88 at para 32.
96 UN Doc S/1998/1174, above n 87 at para 23.
97 Report of the Secretary-General on the United Nations Mission in Bosnia and Herzegovina (2000),
UN Doc S/2000/1137 para 7.
98 Report of the Secretary-General on the United Nations Mission in Bosnia and Herzegovina (2001),
UN Doc S/2001/571 para 17.
99 Report of the Secretary-General on the United Nations Mission in Bosnia and Herzegovina (1999),
UN Doc S/1999/284 para 9.
100 UN Doc S/2001/571, above n 98 at para 8.
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Monitoring Abuses
For international police officers whose policing backgrounds regard the protection of
life and property as being non-negotiable,101 the experience of coming into a situation
of such obvious need, but without any executive authority and limitations in permitted
activity, can create concern, frustrations and a sense of powerlessness. This came into
stark relief in the case of Vogosca, a settlement on the north-eastern outskirts of
Sarajevo, which was to be returned from Serb to Muslim control as part of the
transition process. Despite the efforts to persuade Serb residents to remain there; they
decided to leave, with the exodus taking place during the night in sub-zero
temperatures. At a certain stage, the trucks that were transporting people and their
personal effects refused to assist any further - some drivers even abandoned their
charges, having secured money for their services. This led to a situation where Serbs,
having left Vogosca attempted to make their own way to the predominantly Serb llidza
district. IPTF personnel had been directed not to intervene as any effort to assist those
leaving the area could be construed as UN complicity in ethnic cleansing.
Despite the direction, the Commander on the ground made the decision to give
assistance to the most vulnerable to bring them to safety. He relieved his station party
of any responsibility in the decision making and made it clear that it was his call and
he would bear the consequences. This was of particular importance as there were
officers from backgrounds where a UN deployment was regarded as the culmination
of one’s career and to jeopardise that by taking an operational decision that disregarded
a political direction would have had serious consequences. Subsequent to the event,
efforts were made to discipline the commander but the impetus for this soon waned as
the humanitarian circumstances and security issues became obvious.102
As the mission developed and the human rights monitoring component
gathered momentum, a number of themes emerged. One estimate suggested that in
the years immediately following the deployment of the IPTF, as many as 70 per cent
of the human rights abuses throughout the country were perpetrated by the Bosnian
police.103 There were consistent references in the Secretary-General’s reports to areas
of poor performance in the treatment of returnees and the investigation of related

101 Royal Canadian Mounted Police Act, R.S.C.1985, c. R-10, sl8; Australian Federal Police Act,
1979, s8; Police (Northern Ireland) Act, 2000, s32.
102 Interview with former IPTF Station Commander, above n 68.
103 Report of the Secretary-General Pursuant to Security Council Resolution 1035 (1995), UN Doc
S/1996/1017 para 15.
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criminality and the planning of human rights-compliant operations.

These

observations indicated conditions at odds with the requirement for responsiveness as
discussed in Chapter 2 (pp42-45). One of the main events that exposed the issues was
the West Mostar incident.
Mostar was a divided city, with the Bosniak population living in the eastern
section and the western half was home to a predominantly Bosnian Croat population.
In February 1997 the Muslim Bajram religious festival was being celebrated and part
of the festivities involved visiting cemeteries. One of the cemeteries was in the western
half and the police had been notified of a group’s intention to march to the cemetery.
There was also a (Croatian) family festival taking place some 200 metres beyond the
cemetery. The West Mostar police prevented the march from reaching the cemetery
and a subsequent IPTF investigation reached a series of conclusions:
•

The police in West Mostar had been aware of the march and the intention to
visit the cemetery and the general character of the procession was peaceful;

•

West Mostar officers fired their weapons at the crowd as it retreated from the
scene, killing one person and injuring 20 others;

•

Uniformed and plain-clothes members of the West Mostar police physically
assaulted the Bosniak participants - the force used was excessive and
unjustified;

•

The West Mostar police and its leadership were responsible for the
confrontation;

•

Police officials attempted to cover up their officers’ actions and created
confusion amongst the public as to what had actually occurred;

•

There was neither contact nor confrontation between the Bosniak marchers and
those attending the carnival;

•

There was no evidence that members of the Bosniak procession carried
weapons or that they acted aggressively;

•

In the aftermath of the incident, there were numerous attacks on civilians from
both communities and police took little action to arrest suspect offenders or
protect the innocent.104

104 Letter dated 7 March 1997 from the Secretary-General to the President of the Security Council, UN
Doc S/1997/204 Annex II.
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Some of the plain-clothes officers were members of what had been regarded as
the Special Police. In December 1996, the Commissioner of the IPTF advised the
police in Mostar that the Special Police Unit would have to be disbanded. The unit
was a throwback to the pre-war and pre-Dayton Agreement times when elements of
the police resembled infantry units in terms of equipment and training.

The

Commissioner’s view was that the SPU was not consistent with democratic policing
principles.105 The Deputy Chief of Police in West Mostar was photographed firing
into the crowd and he was removed from office following IPTF intervention.
Subsequent investigations established that he had then been re-instated in a senior
command position in a neighbouring canton. In November 1998 the IPTF de-certified
the officer because of his involvement in the cemetery incident; the de-certification
specified permanent removal from the police force and a bar on reappointment
elsewhere.106

The mission reports indicate that incidents of such severity and

seriousness were limited in number, but such incidents serve as indicators of the deep
rooted difficulties in a country emerging from ethnic conflict. The inclusion of such
examples in the Secretary-General’s reports may underscore the importance with
which they were regarded in terms of reinforcing the IPTF’s mandate, demonstrating
the potential spoiling effect of partisan and unaccountable policing.
Policing activities that ran contrary to the model and style being promoted by
the IPTF were not the sole preserve of any one ethnic grouping. Subsequent to an
IPTF request, the chief of the Criminal Police Department and the leader of the AntiTerrorist and Homicide Branch in Drvar (Bosnian-Croat area) were replaced following
the burning of a number of Serb dwellings as part of ongoing collusion to prevent the
return of displaced Serbs. The IPTF had repeatedly requested the local leadership to
bring an end to that particular pattern of crime.107 Disciplinary action, suspension,
demotion and the issuing of warrants against police officers in Sarajevo followed on
from the recommendation of the IPTF Commissioner in the aftermath of an
investigation into allegations of assault, harassment and the use of excessive force by
police officers over a five and a half month period in 1997.108 In Jajce the local police
were found to have been negligent during roadblocks and demonstrations focussed on

105
106
107
108

Ibid Annex IV.
UN Doc S/1998/1 174, above n 87 at para 23.
UN Doc S/1998/862, above n 86 at para 19.
UN Doc S/1997/694, above n 64 (b) at para 16.
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the Bosniak returnees with the inaction being compounded by refusal to act on the
request of the IPTF. The IPTF Commissioner recommended the dismissal of the Chief
and Deputy Chief of Police together with the disciplining of eight other officers.109
This scenario ultimately led to the IPTF giving evidence for the first time at hearings
in a case against the officers, resulting in the chief of police being dismissed, his deputy
being transferred to a non-supervisory job for one year and seven officers being
reduced in salary.110
The IPTF and the UNMIBH Human Rights Office had a common interest in
the standard of police investigations into human rights breaches and in the abuse of
human rights by law enforcement officials.*111* The preference was to initiate, assist
and monitor investigations by local police and independent investigations were
undertaken only as a last resort.112

Where the allegations related directly to the

Bosnian police, obviously the investigation was carried out independently and in
accordance with the additional investigative element of the IPTF mandate as conferred
by Security Council Resolution 1088 which moved the IPTF contribution beyond
observation and influence.113 One such investigation into allegations of human rights
abuses by the police, resulted in eight officers in the Sarajevo canton being subjected
to a range of actions, including suspension, discipline, demotions and the issue of
criminal proceedings following allegations of harassment, assault and the use of
excessive force.114
Investigative activity had practical outcomes, but the IPTF was not empowered
to effect those outcomes. This fell within the domain of the High Representative.115
Wisler regards the initial activities of the IPTF as having been directed at three levels
over time - at the micro-level, interventions dealt with individuals and the move
towards the certification process for Bosnian police and the investigation of human

109 Ibid.
110 UN Doc S/1998/227, above n 91 at para 22.
111 UN Doc S/1997/694, above n 64 (b) at para 50.
112 UN Doc S/1998/227, above n 91 at para 21.
113 UN Doc S/RES/1088, above n 84 at para 28.
114 UN Doc S/1997/694, above n 64 (b) at para 16.
115 The Office of the High Representative was created as part of the General Framework Agreement
and the responsibilities of the Office are laid out in Annex 10 of the Agreement. Article V of Annex
10 conferred on the HR the final authority in interpreting the agreement and Article IV bound the
parties to the Agreement to co-operate with the HR, OHR staff and international organisations
authorized by the United Nations Security Council.
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rights abuses marked a transition to the meso-level.116 The meso-level activities were
taken forward by the two stranded development component of the IPTF’s activities.

The Development Component
The organisational development component had two main strands which addressed
structural issues in the Bosnian police through (1) restructuring and downsizing the
institutions and (2) the training of officers following a screening programme that
determined their suitability to remain in employment.117

Restructuring
The imperative to reform Bosnia’s multiple policing organisations was contained
within the Dayton Agreement - to advise ‘governmental authorities in Bosnia on the
organization of effective civilian law enforcement agencies.’
achieve this element of the mission came in two stages.

The mechanisms to

Firstly came the Bonn-

Petersburg Agreement on Restructuring the Police, Federation of Bosnia Flerzegovina
in 1996.

The agreement outlined the principles for the new police forces for the

Bosnian Federation, with particular reference to downsizing, commitment to human
rights standards, the screening and certification of officers, uniforms and the
involvement of the IPTF.118 Within the agreement, were implementation targets that
would not ultimately be achieved.119 It took two years before a similar outcome was
achieved in the Republika Srpska.120
The restructuring of police forces in a way that reflected the ethnic makeup of
the region proved to be an ongoing challenge for the IPTF throughout its tenure,
particularly in localities where one grouping was especially dominant.

Bosnian

officers were decertified if they failed to submit to the certification process or failed in
relation to specific policing functions such as investigating inter-ethnic violence and
organised crime or progressing adequately with restructuring.121

116 Wisler, above n 65 at 259.
117 Ibid.
118 <http://www.peaceagreements.ulster.ac.uk/cgi-bin/Agreements/agree.pl7fulH317%22> accessed
31 March 2011, see also <http://peacemaker.unlb.org/indexl.php> accessed 8 October 2011.
119 Report of the Secretary-General on the United Nations Mission in Bosnia and Herzegovina (1999),
UN Doc S/1999/989 para 10.
120 Framework Agreement on Police Restructuring, Reform and Democratization in Republika Srpska
<http://www.peaceagreements.ulster.ac.uk/cgi-bin/Agreements/agree.pl7fulH390%22> accessed 31
March 2011.
121 Report of the Secretary-General on the United Nations Mission in Bosnia and Herzegovina
(UNMIBH) (1998), UN Doc S/1998/491 para 27.
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Efforts at restructuring were resisted politically as it represented a direct threat
to the influence of the dominant sectarian grouping.122 In ethnically mixed forces,
parallel chains of command were in existence, representing the persistence of
polarization.123 Political resistance became intransigence in some cases, particularly
in a number of Croat-dominated cantons where agreement on the nature and style of
police insignia proved elusive.124 In an effort to keep the momentum for restructuring,
the IPTF formed contract assurance teams to assess the compliance of each Federation
canton’s police with the Bonn-Petersberg Agreement. This audit exercise focused on:
•

Ethnic composition of the forces;

•

Co-operation between officers from the different ethnic groups with reference
to the degree, quality, chains of command, flow of information and obedience
to orders; and

•

Thoroughness of investigations.125

Incremental moves were happening in some locations but a realism started to show in
the various UN reports in accepting that to move from parallel policing mindsets and
structures to true integration, would require considerable monitoring and mentoring
over time.126 The size of that task was reinforced when inspections revealed parallel
budgets, parallel personnel systems, undeclared personnel, separate crime databases
and shortcomings in the chain of command coupled with a weak political will to
address the issues.127
The difficulty in achieving appropriate ethnic balances throughout the country
was addressed through three main mechanisms:
•

The recruitment of minority cadets;

•

Voluntary redeployment of serving minority officers between the Entities; and

•

Encouraging displaced and refugee former police officers to return to their pre
war homes and rejoin local forces.128

Despite these efforts, the minority compositions continued to be a challenge.

122 UN Doc S/1997/694, above n 64 (b) at para 5.
123 UN Doc S/1998/227, above n 91 at para 5. See also Sumantra Bose, Bosnia after Dayton:
Nationalist Partition and International Intervention, (C Hurst & Co, London 2002) 116.
124 UN Doc S/1998/491, above n 121 at para 5.
125 Ibid para 8.
126 UN Doc S/1999/989, above n 119 at para 11.
127 Report of the Secretary-General on the United Nations Mission in Bosnia and Herzegovina (1999),
UN Doc S/1999/1260 paraS.
128 Report of the Secretary-General on the United Nations Mission in Bosnia and Herzegovina (2000),
UN Doc S/2000/529 para 4.
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Restructuring proved to be a long term project and one which would continue
to challenge the EUPM as it took on the mandate and challenges.

Consistent

obstructionism was a tactic that was frequently resorted to and when negotiation and
persuasion failed, the Bonn powers of the High Representative were used to impose
change or remove obstructions.

129

Training
Training forms an important aspect of the developmental process within any
organisation and the experience with the police in Bosnia was no different. But in
undertaking any training programme allied to a change process, it is insufficient to
simply deliver training and then regard that aspect of the process as being complete.
The training has to be reinforced by implementation, ongoing practice and supervision
until the activity becomes embedded as standard procedure.130 Given the progress that

129 Report of the Secretary-General on the United Nations Mission in Bosnia and Herzegovina (2002),
UN Doc S/2002/618 para 9. ‘At its meeting in Bonn in December 1997, the PIC endorsed the high
representative’s intention to use his authority to facilitate the resolution of difficulties by issuing
binding decisions to take effect when the local parties are unable (that is, unwilling) to reach
agreement and to remove from public office individuals who violate their legal commitments under
the Dayton peace agreement or obstruct its implementation. The high representative has made
extensive use of these “Bonn powers.’” - Richard Caplan, ‘International Authority and State Building:
The Case of Bosnia and Herzegovina’ (2004) 10 Global Governance 53, 56ff.
130 For example, the first recommendation of The Report of the Independent Commission on Policing
for Northern Ireland [A New Beginning: Policing in Northern Ireland - The Report of the Independent
Commission on Policing in Northern Ireland, (Independent Commission on Policing in Northern
Ireland, Belfast 1999)] recommended a comprehensive programme of action to focus policing in
Northern Ireland on a human rights-based approach. This covered the attestation for new and existing
police officers, the introduction of a new code of ethics, training all police officers and civilian staff in
the fundamental principles and standards of human rights and the practical implications for policing,
with the human rights dimension being integrated into every module of police training. Additionally,
the annual staff appraisals for officers examined awareness and adherence to human rights standards,
a human rights lawyer was appointed to the Police Service and the Northern Ireland Policing Board
conducted and annual audit of the Police Service’s performance in the human rights arena. Thus
human rights were to be the golden thread running through policing in Northern Ireland. The wide
ranging programme that was launched served to initiate, inculcate, sustain and supervise and reinforce
the human rights based approach to policing. Engel and Burruss suggest that whilst not perfect, ‘the
PSNI has done a fairly good job integrating human rights into the new training curriculum. Aspects of
the training remain[ed] rooted in a[n] [expected] legalistic approach to human rights.’ [Steven T Engel
and George W Burruss, ‘Human rights in the new training curriculum of the Police Service of
Northern Ireland’ (2004) 27 Policing: An International Journal of Police Strategies and Management
498, 509.] O’Rawe, on the other hand, has been critical of the PSNI’s approach suggesting that an
inadequate needs analysis was conducted prior to implementing the training and that the deeper issues
of organisational culture remained unaddressed. [Mary O’Rawe, ‘Human Rights and Police Training
in Transitional Societies: Exporting the Lessons of Northern Ireland’ (2005) 27 Human Rights
Quarterly 943, 963ff] Perhaps a more sanguine perspective is provided by the Human Rights Adviser
to the Northern Ireland Policing Board (the body responsible for holding the Chief Constable of the
PSNI to account) in which she states that ‘[t]he PSNI has implemented 192 recommendations
contained within Human Rights Annual Reports since 2005 and it has accepted 61 recommendations
contained within human rights thematic reports. That is a significant achievement and demonstrates a
continuing commitment both to the development of a human rights culture within the PSNI and to the
accountability mechanism itself’ [Alyson Kilpatrick, Human Rights Annual Report: 2012 Monitoring
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was required in moving Bosnia towards a new dispensation, there were three training
courses in particular that sought to address the needs of all police officers: the
transition course (a condensed version of the police academy course focussing on basic
police skills), the human dignity course (presenting the modern view of the police
officer’s role in a democratic society) and an information course explaining the aims
and processes of the IPTF restructuring.131
The delivery of training was not simply accepted at face value - it was
supposed to have an impact and to monitor that impact, the IPTF established the NonCompliance Unit to collect and maintain a database of non-compliance reports in
respect of individual officers. The Unit and its supporting policy provided information
for the Commissioner to inform his decisions in respect of disqualification,
decertification and removal of officers for violations of the Dayton Agreement, human
rights abuses and criminality.132
With the maturing of the mission and the development of the training
programme, there was an acceptance that the international community could not and
would not sustain training capacity in the longer term. The transition and human
dignity courses were taken over by Bosnian officers and the IPTF delivered specialist
training on such disparate topics as advanced surveillance techniques to combat
organised crime and drug trafficking, economic crime and corruption, business
structures and local financial crime law and combating vehicle crimes and
prostitution.133 That the EUPM tackled the policing culture and the organisations to
bring them in line with best European practice, rather than training or supervising
individual police officers, indicated the transfer of the training to Bosnian ownership
was a successful one.134

Progress Towards an End State
By 1997, the IPTF considered the security situation to be sufficiently stable and the
return programme adequately under way to enable the initiation of a programme to
the Compliance of the Police Service ofNorthern Ireland with the Human Rights Act 1998, (Northern
Ireland Policing Board, Belfast 2013) v.]
131 Report of the Secretary-General on the United Nations Mission in Bosnia and Herzegovina (1997),
UN Doc S/1997/966 para 8.
132 UN Doc S/1998/1174, aboven87at para 12.
133 UN Doc S/2000/529 above n 128 at para 15 and UN Doc S/2000/1137, above n 97 at para 8.
134 Thomas Muehlmann, ‘International Policing in Bosnia and Herzegovina. The Issue of Behavioural
Reforms lagging behind Structural Reforms, including the Issue of Reengaging the Political Elite in a
New System’ (2007) 16 European Security 375, 383.
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drive forward the restructuring and reform elements of the mandate.135 At this time
the mission was changing in relation to what it sought to accomplish. Initially, the
focus was very much on visibility and supervision of Dayton which created a ‘them
and us’ mindset amongst Bosnian national officers and international officers but the
emphasis then moved to co-location. IPTF officers were placed alongside Bosnian
officers in middle-management positions; a move which exposed the lack of
experience and ability inherent in some IPTF officers who had, until that time, been
able to hide behind the less demanding activities of visible presence and mandated
supervision.136
As it neared the end of its mandate, the IPTF focussed on building on the
progress that had been achieved since its initial deployment. A two year mandate
implementation plan was drawn up which gave rise to six core programmes addressing
three levels of activity: the individual officer; law enforcement institutions and
relationships between police and the public.137

The components of the plan are

summarised in Figure 5.1 - it is worth noting that while there was activity targeted at
three levels, the impact of the activity in the longer term is wider than the target area;
for example, the reform process aimed at registering, screening and certifying police
officers ultimately impacts on the institution and then beyond that to the public.

1.
2.
3.
4.
5.
6.

Core
Programme
Police Reform
Police Restructuring
Police/Criminal Justice System
Institution Building and Inter-Police
Force Co-operation
Public Awareness
Participation in UN Peacekeeping

Focus
Individual officers
Police institutions
Police institutions
Police institutions
Police/Public
Police institutions

Figure 5.1: Structure and Focus of the 2000-2002 UN Mandate Implementation Plan.138

Aspirations for a future within the European Union would necessitate Bosnia
coming up to what is regarded as an acceptable European Standard in policing - the
elusiveness of common European standards of policing notwithstanding. In February

135 UN Doc S/1997/468, above n 64 at para 9.
136 Interview with former IPTF Regional Commander, above n 78. See also Michael Merlingen and
Rasa Ostrauskaite, ‘ESDP Police Missions: Meaning, Context and Operational Challenges’ (2005) 10
European Foreign Affairs Review 215, 227ff.
137 Report of the Secretary-General on the United Nations Mission in Bosnia and Herzegovina
(UNMIBH) (2000), UN Doc S/2002/1314 paras 10-21.
138 Ibid.
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2002 the EU agreed to conduct a follow-on mission subsequent to the ending of the
IPTF mandate. This was a tacit recognition that despite substantial progress by the
IPTF, the range of reforms was incomplete and longer term development was
necessary. The mission transitioned to the EUPM, and IPTF Commissioner remained
as the EUPM Commissioner during the transition to provide continuity of leadership.

The IPTF - Could have done better?
The strategy culminated in a plan to restructure on a post-communist, post-paramilitary
basis; rigorously train, select, certify and de-certify officers; and establish less
centralised, de-politicised, impartial, accountable and multi-ethnic police forces
dedicated to the principles of community policing.139 Efforts to achieve reductions in
the numbers of police were frustrated by lack of clarity in the existing structures. Some
of the achievements that were secured could best be described as minimal when
compared with the scale of the international assistance given and the strategic
objectives of the peace implementation programme.140

Ultimately, the IPTF

succeeded in reducing police forces numbering in excess of 44,000 officers to a level
around 16,000.141
Perito outlines some of the issues that influenced and ultimately detracted from
the effectiveness of the IPTF - the absence of any input from or consultation with
policing experts in the negotiations that led to the inclusion of Annex 11 and the limited
influence of the parties of the conflict, with the eventual outcome being a compromise
between American and European diplomats.142 Although rejected in the final analysis,
the US position advocated that the police force should be constituted without UN
involvement, be composed of US, Canadian and European officers (including a

139 International Crisis Group, ‘Policing the Police in Bosnia: A Further Reform Agenda’ (Report) (10
May 2002) ICG Balkans Report N 130, 7.
140 Report of the Secretary-General on the United Nations Mission in Bosnia and Herzegovina
(UNMIBH) (2000), UN Doc S/2000/215 paras 31-34.
141 Srecko Fatal, ‘Has policing changed? And if not, why not? - Local community perception’ in
Tobias Flessenkemper and Damien Helly (eds), Ten Years After: Lessons from the EUPM in Bosnia
and Herzegovina 2002-2012, (The European Union Institute for Security Studies, Paris 2013) 52.
142 Robert M Perito, ‘Police in Peace and Stability Operations: Evolving US Policy and Practice’,
(2008) 15 International Peacekeeping 51, 57. See also International Crisis Group, above 697 at 4.
The lack of police involvement in post-conflict planning was repeated when the UK Government
expressed its desire to have policing input in the reconstruction of Iraq following the fall of Saddam
Hussein’s regime - Paul Kernaghan (the then Chief Constable of Hampshire Constabulary and ACPO
lead on International Affairs) was consulted almost as an afterthought - see Statement by Paul Robert
Kernaghan, ACPO Lead on International Affairs
<http://www.iraqinquiry.org.uk/media/46162/kemaghan-statement-fmal.pdf> accessed 16 November
2010.
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Gendarmerie element), be equipped and funded by the Europeans, and have executive
authority.143 This outlook was not echoed by officers on deployment; there was a
belief that their security and credibility were augmented by the fact that they were
unarmed and the imposition of executive policing actions by outsiders would have
made the job more difficult.144

The European position supported an unarmed

monitoring mission under the auspices of the UN. One former Head of the United
Nations Mission in Bosnia (UNMBIH) described the IPTF activity as ‘a thin slice of
the international mandate’145 while the International Crisis Group (ICG) deemed the
IPTF response as a ‘narrow conception of a flawed mandate.’146
There was no ready recipe for IPTF success, there would be no dramatic
solutions and any success that was to be enjoyed would be through a combination of
hard work, increasing credibility and incremental accomplishments.147 In June 2001,
the UN extended the IPTF mandate for a further year148 and the PIC commissioned an
OSCE report on the possibility of a follow-on mission.149

That the OSCE was

commissioned to report on the possibility of a follow-on mission, and ultimately the
Council of Europe announced its readiness to take on the mission, indicates a degree
of competition within Europe in providing SSR capability.150
With some of its neighbouring states having become candidate countries for
membership of the European Union, Bosnia’s future clearly lay within Europe and so
the attraction of transitioning through potential candidacy to actual candidacy and
ultimate membership provided a carrot and stick approach that would focus the two
Entities on continuing with the reform process. This process had commenced in 2000
when the EU Commissioner, Chris Patten,151 outlined a series of steps that were

143 Ibid 57.
144 Interview with former IPTF Station Commander, above n 68.
145 Jacques Klein, quoted in David Chandler, ‘Imposing the ‘Rule of Law’: The Lessons of BiH in
Peacebuilding for Iraq,’ (2004) 11 International Peacekeeping 312, 323.
146 International Crisis Group above n 139 at 6.
147 International Crisis Group, ‘Analysis of the International Police Task Force’, (Report) (14 May
1996) ICG Bosnia Report No 2.
148 LTNSC Res 1357 (21 June 2001) UN Doc S/RES/1357.
149 Organisation for Security and Co-operation in Europe, ‘First Preliminary Report on a Follow-on
Mission to UNMIBH and the UN International Police Task Force,’ (October 2001)
<www.osce.org/spmu/16334> accessed 28 March 2011.
150 Celador, above n 57 at 234.
151 It is worth noting that Chris Patten’s recent history before taking up his role in Bosnia had seen
him being appointed as the last Governor of Hong Kong in the run up to the transfer of the territory’s
sovereignty to China and, subsequently, chairing the Independent Commission on Policing for
Northern Ireland. The latter of the two positions, certainly equipped him with an understanding of the
requirements of democratic policing in a divided post-conflict society.
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necessary before a feasibility study for a Stabilisation and Association Agreement
(SAA) with the EU would be possible. The offer of such possibilities accords with the
discussion in Chapter 3 of imperialism and strategic self-interest (pp72-74). The SAA
was eventually signed in June 2008 with Bosnia moving on to the second rung of the
ladder - potential candidate status.
The major community-based criticisms of the IPTF centred on what was seen
as a mishandling and missed opportunity of the police certification process and
‘spending too much, while often underperforming in relation to normal professional
standards and outside of any international supervision.’152 Setting the criticisms of
dubious methods and mixed results aside, the IPTF did manage to initiate change in
the war-torn country, halving police numbers, creating training courses and
successfully removing numbers of officers implicated in war-crimes and ethnicallyrelated crimes.153

Perhaps one of the most depressing observations about the

extremely limited extent of IPTF success was that ‘[a]s the IPTF packed up to leave,
the local police still could not be counted upon to enforce the law.’154

The European Union Police Mission - New Territory
Launched at the Cologne European Council summit in June 1999,155 the European
Security and Defence Policy (ESDP), enabled the European Union (EU) to pave the
way to become a key contributor to international peace missions.156

The policy

elevated ‘peace support operations over war-fighting ... [balancing] limited but
increasingly robust military capabilities to enforce and keep the peace in conflict-prone
or war-torn countries with strong civilian capabilities to assist countries in building
stable peace.’157 The deployment of the European Union Police Mission (hereafter
EUPM) as the successor mission to the UNMIBH IPTF represented the first trial of

152 Latal, above n 141 at 52. Latal’s analysis of the certification process criticises the IPTF for
allowing individuals who were, in effect, war criminals to remain in positions of authority while other
officers were decertified on the basis of‘erroneous or incomplete data’.
153 International Crisis Group, ‘Bosnia’s Stalled Police Reform: Progress, NEU’ (Report) (6
September 2005) ICG Europe Report No 164, pi2.
154 Ibid 12.
155 Giovanni Grevi, Damien Helly and Daniel Keohane (eds), European Security and Defence Policy:
The First 10 Years (1999-2009), (The European Union Institute for Security Studies, Paris 2009) 13.
156 Merlingen and Ostrauskaite, above Chapter 3 n 296 at 1.
157 Ibid 2.
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the EU’s crisis management mechanisms.158 The EUPM role was to ‘establish
sustainable policing arrangements under [Bosnian] ownership in accordance with best
European and international practice, and thereby raising current [Bosnian] police
standards.’159

The concerns about the absence of uniform international standards

(despite the rhetoric in commissioning documents) that had vexed the first IPTF
Commissioner, persisted in the minds of EUPM officers and staff and their Bosnian
counterparts.160 Despite the efforts of the IPTF Commissioner to start the debate, a
positive resolution was elusive - one respondent suggested that within the EU, there
can be up to 27 ways of doing a particular activity when it comes to policing,161 whilst
another conceded:
Some European standards which are very technical, related for instance to
border controls, Schengen Border Code and so on, and there are some emerging
standards now due to our activation in the justice and home affairs field. There
aren’t any real standards.162
The EUPM mandate had four strategic priorities, delivered through seven core
programmes which translated into 43 projects. The areas of focus had been identified
by the IPTF as areas for further development following the completion of its mandate
and mission.163 Figure 5.2 sets out the programmes within the EUPM mandate.

Core Programmes

Strategic Priorities
Police Independence
and Accountability

Crime Police

Organised Crime and
Corruption

Criminal Justice

Financial Viability and
Sustainability

Internal Affairs

Including major and
organised crime and
human trafficking.
Including Court Police and
co-operation between the
police and the judiciary.
Including the
establishment of a Public
Complaints Bureau in each
police force.

Thematic

158 Annika S Hansen, ‘Security and Defence: The EU Police Mission in Bosnia-Herzegovina’ in
Walter Carlsnaes, Helene Sjursen and Brian White (eds), Contemporary European Foreign Policy,
(Sage Publishers, London 2004) 173.
159 Council of the European Union Joint Action of 11 March 2002 on the European Union Police
Mission 2002/210/CFSP.
160 The term counterparts is used throughout the thesis to refer to members of the host state’s police
who work in co-operation and collaboration with the international officers on missions.
I6llnterview with EUPM Chief Adviser, (Sarajevo, 11 January 2010). From 2002-2012 all 27 EU
member states participated at least once in EUPM. Participating third states were Canada, Iceland,
Norway, Switzerland, Turkey and Ukraine. See Flessenkemper and Helly, above n 148 at 82.
162 Interview with EUPM Senior Policy Adviser, (Sarajevo) January 2010.
163 Letter dated 17 July 2003 from the Secretary-General of the United Nations to the President of the
Security Council (2003), UN Doc S/2003/732 (Enclosure 4).
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Institution and
Capacity-building at
Management Level

Police
Administration

Public Order and
Security
State Border
Service
State
Investigation and
Protection
Agency

Including financial
personnel and
administrative
management training.
Including returnee safety,
crime prevention and
support units.
SBS
SIPA

Institutional

Figure 5.2: EUPM Strategic Priorities and Core Programmes164

The EUPM focus moved beyond the individual and lower level activities to
more of an organisational development role. In the longer term the strategic priorities
of the EUPM were the fight against organized crime and corruption, the attainment of
police reform and the improvement of police accountability.165 As highlighted in
Chapter 3 (pp74-78), addressing organised crime represented the management of
domestic risk by European States. As the mission developed, the drafting of the
mandate within the subsequent Council Joint Action paid increased attention to the
fight against organised crime.166 The EUPM represented a crucial and critical test of
the European Security and Defence Policy (ESDP) as any failure to construct a
Bosnian state capable of fighting organised crime would lead to a crisis in the
credibility of the European Security Strategy.167 But at some levels within the EUPM,
there was a view that the mission was not as necessary as may have been portrayed:
‘The UN mission came to a halt very quickly and there was an institutional
fight between the OSCE at that time and the EU to who takes over and in that
respect, EUPM became the illegitimate child of this battle of the institutional
ambitions in Brussels saying let’s do a police mission because we have to. We
have the instruments now we have to use it. And there’s a theatre in which we
can do it. So that’s why the EUPM first mission was very, very broad, was sort
of everything kind of mission.

... Without any kind of programmatic real

164 Ibid.
165 Council of the European Union Joint Action of 24 November 2005 on the European Union Police
Mission 2005/824/CFSP.
166 Council of the European Union Joint Action of 19 November 2007 on the European Union Police
Mission 2007/749/CFSP.
167 Kari M Osland, ‘The EU Police Mission in Bosnia and Herzegovina,’ (2004) 11 International
Peacekeeping 544, 545.
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approach, I mean it was called a programmatic mission but it had no real tools.
... Largely by 2002 the job of the UN was done. There was no transition any
more. I mean they could have quit. If you want my analysis, it was done; they
had reduced the police force, established new academies, certified the services
- it was done. But there was a need to continue.’168
Whilst the EUPM Commissioner’s initial operational priorities centred on the
security of returnees and the fight against organised crime (with particular emphasis
on human trafficking), the remit extended as the mission progressed to include the
strengthening of state level law enforcement agencies.169 Over time, the number of
police officers decreased and the numbers of civilian experts and national employees
remained fairly constant. While some of the reductions in staffing can be attributed to
contributing states withdrawing officers and not replacing them because of budgetary
or other considerations, the stepped downsizing tended to be more reflective of a level
of progress and maturity where strength of numbers gives way to a more targeted
deployment of key experts who operate at the strategic and higher tactical levels, rather
than at the operational level. Figure 5.3 highlights the overall downward trend in
mission staff numbers.

Category

Year
2003

2005

2007

2009

2011

2012

International
Personnel
Police

556

412

195

140

104

33

498

362

167

114

75

13

Civilian Experts

58

50

28

26

29

20

Bosnian Staff

333

312

217

211

146

44

Total

889

724

422

351

250

77

Figure 5.3: EUPM Staffing.170

Police Independence and Accountability - Crime Police
With a history of political control of policing and the alignment of the police with
ethnic politics during the conflict, it is unsurprising that further attempts at political

168 Interview with EUPM Senior Policy Adviser, above n 162.
169 Letter dated 10 February 2004 from the Secretary-General of the United Nations to the President of
the Security Council (2004), UN Doc S/2004/106 (Enclosure 4-5).
170 Tobias Flessenkemper and Damien Helly, Ten Years After: Lessons from the EUPM in Bosnia and
Herzegovina 2002-2012, (The European Union Institute for Security Studies, Paris 2013) at 82.
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interference continued. These efforts led to Lord Ashdown, the High Representative,
holding a joint press conference with the EUPM Commissioner to publicly highlight
these activities and declare their unacceptability in a state transitioning towards a
model of greater democracy.171 One means of professionalising the police and moving
them away from sectarian interests was through the introduction of the National
Intelligence Model (NIM) - an intelligence led approach to policing.172 This business
model had been adopted in the United Kingdom but its name caused some concern
within the Bosnian context given the discomfort within both the Republika Srpska and
the Federation Entities with anything that was classified as being national and the
historic involvement of police in intelligence gathering activities.173

The term

‘intelligence’ when applied to policing activity can conjure up the idea of the 'big
brother’ state and the Yugoslavian statist heritage could only serve to reinforce
suspicion of the intelligence community. The introduction of practical measures such
as the standardisation of CID practice (paving the way for wider integration and
enhanced cooperation with state agency level and international counterparts) and a
telephone Crimestoppers line (Krimolovci) that contributed to operational success174
and an increased intelligence picture represented progress that was accepted as normal
practice elsewhere within the EU.175 Eventually the hotline was handed over to the
State Investigation and Protection Agency (SIPA), an indication of success and
growing confidence in the ability of that institution to deliver professionally
throughout the country.176
The imposition of change created its own challenges throughout both Entities
but the introduction of local Project Implementation Boards ensured that there was

171 UN Doc S/2004/106, above n 169 at Enclosure 6.
172 The National Intelligence Model is a business process that seeks to focus operational policing in a
way that achieves a disproportionately greater impact from the resources applied to any problem. It
depends on an analysis of information and intelligence allowing a problem solving approach to law
enforcement and crime prevention techniques. The expected outcomes are improved community
safety, reduced crime and the control of criminality and disorder leading to greater public reassurance
and confidence. Association of Chief Police Officers, National Intelligence Model, (National Centre
for Policing Excellence (Centrex), Wyboston 2005).
173 Interview with EUPM Chief Adviser, above n 161.
174 In the first three months of operation over 1,700 calls were received that resulted in 675 police
actions that included arrests, recovery of property and criminal charges, [fatal, above n 141 at 55.]
175 Letter dated 2 September 2004 from the Secretary-General of the United Nations to the President
of the Security Council UN Doc S/2004/709, Enclosure 4.
176 Letter dated 23 February 2006 from the Secretary-General of the United Nations to the President of
the Security Council (2006), UN Doc S/2006/125 Enclosure para 18.

175

ownership of and commitment to the process.177 From 2006 onwards, there was a
noticeable shift towards concentrating on organised crime. One result of this altered
focus was the EUPM’s appointment of a senior investigating officer to oversee the
review of a number of high profile organised crime related murders that happened
between 1998 and 2006. This review revealed instances where officers had fabricated
evidence or changed statements and when coupled with media reports into the quality
of investigations, the disclosures can be viewed in a number of ways.

While the

failings reveal a far from perfect police service, the wider context shows an increasing
national confidence whereby the media felt able to challenge the security structures
and the EUPM was actively seeking to address shortcomings in a measured and public
manner, reinforcing the need for accountability and transparency.178 In a similar vein,
professional standards were established in Republika Srpska to enable corruption to
be tackled more robustly.179 This clearly suggests differing rates of progress between
the Federation territory and the Republika Srpska region, underscoring the difficulty
of achieving systematic progress on a pan-Bosnian basis.
The drive towards accountability produced actions at the local levels with
suitable cases being reviewed and remitted to local counterparts for action. At the
Federal level, EUPM guidance led to the launch of Operation Granit - an operation
focussing on criminal negligence, embezzlement and fraud.

The hallmarks of

accountability and a professional orientation of democratic policing have been
discussed in Chapter 2 (p37ff) and Operation Granit aimed to address the need for
transparency, professionalism, integrity and anti-corruption.180

The Operation

exposed the Police Commissioner of Mostar as a suspect for corruption and other
offences; the case highlighted the difficulty of the EUPM task when faced with
dysfunctional internal oversight, political interference, accountability deficits that
undermine confidence and the inability to secure just outcomes from prosecutorial and
procedural perspectives.181 That said, on a positive note, it demonstrated success in

177 Letter dated 2 February 2005 from the Secretary-General of the United Nations to the President of
the Security Council (2005), UN Doc S/2005/66 Enclosure para 4.
178 Letter dated 10 August 2006 from the Secretary-General of the United Nations to the President of
the Security Council (2006), UN Doc S/2006/644 Enclosure paras 15 & 23.
179 Letter dated 28 February 2007 from the Secretary-General of the United Nations to the President of
the Security Council (2007), UN Doc S/2007/118 Enclosure para 30.
180 UN Doc S/2006/644, above n 178 Enclosure at para 23.
181 UN Doc S/2007/118, above n 179 Enclosure at paras 28-29.
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exposing corruption and was an indicator of increasing democratisation of policing
and society.

Organised Crime and Corruption - Criminal Justice
One of the greatest facilitators of corruption is the presence of unsuitable individuals
in the police who operate without any reference to integrity or the rule of law. Police
corruption is varied in its manifestations but ultimately, it is about abuse of office,
power and trust.182 There may be structural enablers such as circumstances of low pay,
low status, prevailing societal norms and practice. Maljevic et al regard Bosnia’s
position at the intersection of Eastern and Western Europe’s legal and illegal markets
as being of particular relevance with the Bosnian police being in position to either
contribute to or impede regional security.183 Their research found that ‘more than 50%
of all surveyed police officers ... reportfed] having been in a real situation of receiving
or asking for bribes, or [knew] a corrupt colleague.’184 Singer expands the extent of
the corruption, with there being Tittle transparency in finance and a total lack of
budgetary accountability.

Bank fraud, customs fraud, tax fraud, and bribery and

extortion are endemic.’185 Chandler, whilst not denying the existence of corruption, is
critical of the international community’s assumptions about and approaches to the
problem, suggesting that the approaches taken were devoid of evidence and due
process in addition to applying rigorous standards that were absent in Western
institutions.186
Corrupt police officers have the capacity to corrupt other officers and staff.
The IPTF certification programme had gone some way towards addressing one aspect
of such a risk and its impact proved unpopular. Some attempts to overturn the IPTF
certification process were successful in the domestic Bosnian courts.187 Consequently,
the Security Council called on the authorities in Bosnia to adopt or amend legislation

182 Maurice Punch, Police Corruption: Exploring Police Deviance and Crime, (Willan Publishing,
Cullompton 2009) 31.
183 Almir Maljevic et al, ‘Professional Police in Bosnia and Herzegovina: Case Study - Police
Corruption’ (2008) 16 European Journal of Crime, Criminal Law and Criminal Justice 209, 210.
184 Ibid 223.
185 Peter W Singer, ‘Bosnia 2000: Phoenix or Flames’ (2000) 17 World Policy Journal 31,33.
186 David Chandler, ‘Anti-Corruption Strategies and Democratization in Bosnia-Herzegovina’ (2002)
9 Democratization 101, 105.
187 Letter dated 19 February 2004 from the Secretary-General addressed to the President of the
Security Council (2004), UN Doc S/2004/126 Enclosure para 66. The courts had reasoned that at the
time of their dismissal (resulting from being denied IPTF certification) the Ministry of the Interior had
not applied domestic legislation.
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to recognise and implement IPTF decisions in the certification process and to undo the
reinstatements to any position within any law enforcement agency of barred officers.188
Despite being a consequence of the Dayton Agreement, and having been agreed as a
result of the Bonn-Petersberg Agreement 1996, the de-certification of Bosnian police
officers became a contested issue.
Following a ruling by the Human Rights Commission within Bosnia’s
constitutional court that there had been no violation by the Federation of Bosnia and
Herzegovina of fair trial guarantees in connection with the IPTF decertification
process, the Bosnian Prime Minister requested a possible solution to issues arising
from the decertification process from the Council of Europe’s Commission for
Democracy Through Law (the Venice Commission).189

The Venice Commission

considered that neither the Bosnian courts nor any other Bosnian authority were
competent to either review or reverse the decertification decisions and that it was
appropriate that those decertification cases that had been challenged before the
Bosnian courts be reviewed by the United Nations.190

The Office of the High

Representative (OHR) explored possible solutions with the DPKO, EU and Contact
Group levels in New York. Ultimately the matter was resolved when the Security
Council lifted the lifetime ban on employment in police agencies by persons who had
been denied certification by the IPTF, thus enabling those affected to apply for vacant
positions in the police services.191 The change in posture was by no means a carte

188 UNSC Presidential Statement 22 (2004) UN Doc S/PRST/2004/22.
189 The domestic case involved a former police officer from the Sarajevo Canton (Rusmir Dzaferovic v- The Federation of Bosnia and Herzegovina (No. CH/03/12932, 7 May 2004, Decision (Merits))
<http://www.worldcourts.com/hrcbih/eng/decisions/CH03_12932_Dzaferovic.pdf> accessed 7th
November 2013. As a state seeking accession to the EU, Bosnia and Herzegovina had signed and
ratified the European Convention for the Protection of Human Rights and Fundamental Freedoms in
2002, thus opening up the means whereby various European organs could be used in the examination
and determination of ECHR related issues. Knoll interprets the Dzaferovic judgment as insinuating
that the UN had breached fair trial guarantees, although no laws were breached [Bernhard Knoll,
‘Bosnia: Reclaiming Local Power from International Authority’ (2007) 3 European Constitutional
Law 357, 361], In its Opinion on the issue, the CoE Venice Commission suggested that the UN
Security Council should set up a body entrusted with reviewing decertification cases (Opinion on a
Possible Solution to the Issue of Decertification of Police Officers in Bosnia and Herzegovina (No.
326/2004, 64th Sess. (Venice, 21-2 Oct. 2005), at §§57-8).’
190 European Commission for Democracy through Law, Opinion on a Possible Solution to the Issue of
Decertification of Police Officers in Bosnia and Herzegovina CDL-AD (2005) 024. The Commission
observed that the IPTF was bound by the Dayton Agreement ‘to act in accordance with internationally
recognized standards and with respect for internationally recognized human rights and fundamental
freedoms,’ and so Article 10 of the United Nations Universal Declaration of Human Rights 1948 had
relevance in such circumstances - entitlement ‘to a fair and public hearing by an independent and
impartial tribunal, in the determination of... rights and obligations and of any criminal charge’.
191 Letter dated 5 November 2007 from the Secretary-General addressed to the President of the
Security Council (2007) UN Doc S/2007/651 Enclosure para 66.
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blanche for the re-employment of former officers with egregious records; any
employment had to be in line with suitable domestic legislation outlining highly
professional recruitment standards.192
Another means of addressing organised crime and corruption is through the
standardisation of police education and training to prevent differing levels of practice
emerging.

The EUPM oversaw the introduction of an education and training

programme to enable harmonisation and streamlining across all training centres.193
The extension of the NIM, introduced under the Crime Police workstream, to all
agencies and levels throughout the country was not without its challenges.

The

differing ethnic compositions had animosities and memories that ran deep and so there
was a nervousness about submitting intelligence which would be accessed by other
regions, officers or bodies in whom those submitting the intelligence had little trust.194
Such a move was necessary if the efforts at fighting organised crime were to have any
success. The coalescence of the forensic science capability in the Entities under one
administration represented a further step in professionalising efforts to address
organised crime.195 At this time, the EUPM was given the lead in co-ordinating the
policing aspects of the ESDP efforts in the fight against organised crime, but the
ultimate aim was for ownership and responsibility to pass to the local police.196 By
the end of the EUPM mandate, this responsibility had passed to the Bosnian authorities
and was declared as one of the successes flowing from the EUPM’s mandate - ‘law
enforcement agencies at state and entity level [had] reached joint strategic and
operational capacity.197 Despite the declared success, the 2014 European Commission
progress report on Bosnia’s journey towards European integration regarded organised
crime as being an issue of serious concern.198

192 Letter from the President of the Security Council to the Permanent Representative of Bosnia and
Herzegovina on the Security Council position on police officers denied certification or decertification
by the UN IPTF, 30 April 2007,
<http://www.securitycouncilreport.Org/site/c.glKWLeMTIsG/b.4324639/> accessed 6 September
2011.
193 Ibid.
194 UN Doc S/2005/66, above n 177 Enclosure at para 2.
195 Ibid para 2.
196 Council of the European Union Joint Action of 24 November 2005 on the European Union Police
Mission (EUPM) in Bosnia and Herzegovina (BiH) 2005/824/CFSP and UN Doc S/2006/644, above n
178 Enclosure para 9.
197 European External Action Service, Common Security and Defence Policy: European Union Police
Mission in Bosnia and Herzegovina (EUPM), (June 2012) <http://www.eeas.europa.eu/csdp/missionsand-operations/eupm-bih/pdf/25062012_factsheet_eupm-bih_en.pdf> accessed 28 August 2015.
198 European Commission, Commission Staff Working Document: Bosnia and Herzegovina
2014 Progress Report, SWD(2014) 305 final 16.
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Financial Viability and Sustainability - Internal Affairs
The international view of the structure and size of the Bosnian police forces
determined that they were financially and operationally inefficient.199 Whilst there
might be a logical case for a national police force, the political response was that the
structures reflected the outworking of the Dayton Agreement and to do otherwise
would have gone beyond that agreement. The army had successfully merged, but that
was in response to a precondition for NATO membership. The reluctance to see
similar progress in policing was perhaps a greater reflection of the desire and
opportunity for ongoing political influence over the police and maintaining sectional
or sectarian control.
A functional review of the Bosnian police conducted on behalf of the European
Commission identified too many administrative layers and suggested a number of
options for restructuring, depending on the preference for a top-down or bottom-up
approach to policing:
•

The creation of one single national police with 5 to 7 regions;

•

The creation of two Entities’ polices (Bosnian Federation and Republika
Srpska) with internal regionalisation, plus the Brcko District, the SIPA, the
SBS and several central support and coordination units at the State level;

•

A bottom-up model centred on the Cantons, the PSCs (Public Security
Centres),200 and Brcko District - emphasising local structures but having
collaboration between the smaller Cantons (and Brcko District) with common
support and coordination units at the State level.201

The High Representative’s preference was for a single and effective police
structure for the whole of Bosnia but this met with internal opposition. A common
response to the unification question is the multiplicity of systems throughout Europe
- until the creation of Police Scotland in April 2013, Scotland had eight forces;
England and Wales have 43 territorial forces; the Republic of Ireland has one, Northern
Ireland has one; France has two national forces with some municipal policing

199 UN Doc S/2004/106, above n 169 at Enclosure 4.
200 The Public Security Centre is the name for the main territorial operational policing unit(s) within
the Republika Srpska.
201 The International Centre for Migration Policy Development, ‘Financial, Organisational and
Administrative Assessment of the BiH Police Forces and the State Border Service Final Assessment
Report,’ (Sarajevo 2004) 118,
<www.esiweb.org/pdf/bridges/bosnia/EU_Functional_Review_of_Police.pdf> accessed 7 June 2011.
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provision; the Netherlands have 25 regional forces with one national agency; while
Italy has a number of national, regional and local forces. Amalgamation and the
creation of a single Bosnian police service would have achieved economies of scale
and efficiencies through collaboration and standardisation in the area of uniform and
equipment; but even such changes would signal a move from the post-Dayton
landscape that solidified ethnic separation.

Much of the resistance to change in

Bosnian policing came from political elites rather than from within the police - a
survey amongst officers highlighted political interference, conditions of service and
inadequacies in legislation as obstacles to the successful implementation of the UN
mandate, whilst Bosnian officers with managerial responsibilities responded positively
to mentoring.202

Institution and Capacity Building at Management Level
A programme of mentoring, monitoring and training led to progress in the area of
police administration, addressing issues such as strategic budget planning to make
better use of existing resources and produce savings. Developing skills and aptitudes
in this area was aimed at taking away the long term reliance on external funding and
making best use of existing funds and equipment.203 Additional improvements were
delivered in the arena of Public Order and Security, with the Police Steering Board204
defining principles necessary to prevent serious crowd disturbances at major events.205
The State Border Service (SBS) was regarded as being the most ethnically integrated
Bosnian policing institution drawing its membership from the three main ethnic
groupings,206 and it established a reputation of professionalism in arresting war
criminals and co-operating with SFOR and Entity police.207 Again, the focus of a
mentoring programme, the delivery of management training helped to embed new
learning, the delegation of authority, transparency in decision making and greater
analysis in planning and conduct of operations.208

202 UN Doc S/2004/106, above n 169 at Enclosure 6.
203 UN Doc S/2004/709, above n 175 at Enclosure 5-6, see also UN Doc S/2005/66, above n 177 at
Enclosure 4.
204 Comprising representatives from EUPM, FBiH and Republika Srpska police, State Investigation
and Protection Agency, the State Border Service and BrCko District.
205 UN Doc S/2004/709, above n 175 at Enclosure 5.
206 Jeremy King, A Walter Dorn and Matthew Modes, An Unprecedented Experiment: Security Sector
Reform In Bosnia and Herzegovina, (Saferworld, London 2002) 22.
207 Ibid.
208 UN Doc S/2005/66, above n 177 at Enclosure 5-6.
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The success of the SBS had not been guaranteed and the failure of the Council
of Ministers to appoint a Director led to the direct intervention of the High
Representative. This move ultimately had positive results in how the agency worked.
A lack of staff and equipment coupled with the porous and inaccessible nature of much
of the border area represented a challenge to the agency with the solution being a
combination of physical measures, increased surveillance capacity and the exchange
of information and intelligence with neighbouring states.209
The change of the name from State Information and Protection Agency to State
Investigation and Protection Agency reflected the new role supported by legislative
change that gave executive powers and enhanced responsibility for key areas in the
fight against organised crime.210 As a national body, it developed to the extent that it
was able to operate independently and as a partner agency with Interpol, EUFOR, the
EUPM and the Egmont Group.211

The Police Restructuring Commission
In terms of what was discussed in Chapter 3 in connection with colonialism (pp66-73),
the creation of the Police Restructuring Commission (PRC) - outside of the EUPM
mandate - was reminiscent of the actions of a viceroy of bygone era. The issue may
be more of the manner than of the intention. The High Representative’s desire for a
single and effective police structure was born out of a belief multiple police forces was
an unsustainable and illogical approach to crime fighting, compounded by
ineffectiveness.212 The requirement for the police to restructure throughout Bosnia
was a major tenet of the feasibility study conducted by the European Commission on
the preparedness of Bosnia to negotiate a Stabilisation and Association Agreement
with the European Union.213 Given lack of desire to progress in this direction, the
High Representative established the PRC in July 2004, with the remit for proposing a
single structure of policing for Bosnia under the overall political oversight of a

209 UN Doc S/2006/125,above n 176 at Enclosure 5-6.
210 UN Doc S/2004/709,above n 175 at Enclosure 5.
211 UN Doc S/2006/125,above n 176 at Enclosure 4-5. The Egmont Group is a worldwide network of
law enforcement agencies sharing intelligence on money laundering.
212 UN Doc S/2005/66, above n 177 at Enclosure 7. See also International Crisis Group, ‘Bosnia’s
Stalled Police Reform: Progress, NEU’ (Report) (6 September 2005) ICG Europe Report No 164, 5.
213 Report from the Commission to the Council on the Preparedness of Bosnia and Herzegovina to
Negotiate a Stabilisation and Association Agreement with the European Union (Brussels 18.11.2003)
COM (2003) 692 final.
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ministry or ministries in the Council of Ministers. It was envisaged that the resulting
structure would be:
•

structured in an efficient and effective manner;

•

capable of delivering a cost-effective and financially sustainable service;

•

staffed at levels and conditions in line with European best practice and
cognisant of prevailing social factors;

•

reflective the ethnic structure of Bosnia;

•

protected from improper political interference;

•

capable of discharging the policing function in accordance with democratic
values, international human rights standards and best European practices;

•

involved in partnerships with the community and civil society;

•

accountable to the law and the community;

•

able to investigate war crimes throughout the territory;

•

linked to broader justice system matters; and

•

able to effectively participate as a partner with other EU states in common
actions, planning and operations on internal affairs matters.214

The Republika Srpska opposed any model of restructuring that would have enabled a
local police organisation to cross the IEBL but ultimately the three EU basic principles
were adopted:
1. all legislative and budgetary competences for all police matters must be vested
at the State level;
2. there must be no political interference with operational policing; and
3. functional local police areas must be determined by technical policing criteria
where operational command is exercised at the local level.215
This progress was regarded as sufficient to remove one of the last hurdles to Bosnia
commencing negotiations with the EU on the Stabilisation and Association
Agreement. It was not without consequences however, with the Republika Srpska
being downgraded to observer status on the Steering Board of the Directorate for the

214 Office of the High Representative, ‘Decision Establishing the Police Restructuring Commission,’
(Sarajevo 2004); <http://www.ohr.int/decisions/statemattersdec/default.asp7content_icU32888>
accessed 9 J une 2011.
215 UN Doc S/2006/125, above n 176 at Enclosure para 28.
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Implementation of Police Restructuring.216 The proposed plan for the implementation
of the reform of police structures in Bosnia was submitted behind schedule in
December 2006; but far from heralding root and branch reform, it preserved much of
the policing status quo through an organisationally integrated structure with
decentralised police operations and decision-making. Economies of scale were to be
realised through the consolidation of support functions such as human resources,
finance, procurement, information technology and communications in addition to a
single forensics centre and police academy.217

Bosnia’s Challenges
The structural challenges at play in Bosnia were neo-imperialism, risk management
and human security concerns. Hough’s characterisation of neo-imperialism, despite
its 43 year vintage and applicability to the world order of that era, has some resonance
in the Bosnian experience. She regards neo-imperialism as a situation of client status
and dependency on Western aid (military or economic), with little autonomy.218
Given the conflict experienced there, it is understandable that on the international
stage, Bosnia had needs that created its client status. The position of client - at its
most basic level, requiring assistance - is to a certain extent, neutral of itself. The
issue becomes more one of how the client is treated. A sizeable programme of change
and an aspiration to be part of the EU ensured that a state emerging from conflict in a
post-Cold War context, had massive dependency on external assistance and would be
susceptible to the power plays at work in the region. In a neoliberal environment, as
outlined in Chapter 3 (pp62-65), Bosnia’s client status, through exposure to the
international community’s plans of action, also facilitated opportunism as the private
sector sought to deliver on some of those plans on behalf of the international
community.219 The international community’s position through regional or universal
organisations placed it on transnational platforms of governance above the traditional
imperialist model.220

216 Letter dated 3 May 2007 from the Secretary-General to the President of the Security Council
(2007), UN Doc S/2007/253 Enclosure para 38.
217 Ibid para 40.
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accessed 20 November 2013.
219 Brogden and Ellison, above Chapter 1 n 95(d) at 2.
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Our concern here, though, is the degree to which the international policing
input represents neo-imperialism. The wide ranging executive authority that was to
become the standard practice in the UN missions in Kosovo and East Timor was absent
in Bosnia, and that absence could be regarded as representing a lesser form of neo
imperialism. From the perspective of mission participants interviewed, there were
differing views of the benefits and drawbacks of a non-executive mission compared
with the executive option. On the one hand there was the desire to make and sustain
change on a rolling basis whilst contending with the obstacles and opposition of host
elements, while on the other there was a realisation that imposed change can be resisted
and resented in the absence of internal ownership in the target organisation.
Ultimately, imposed reform will be limited, incomplete and of questionable
sustainability221 and from a practical perspective, the EUPM Head of Mission has
echoed this view, suggesting that solutions are much more effective when sought at
the stakeholder level and implemented thereat.222 The absence of executive powers
necessitates co-operation and engagement with counterparts to construct moral
authority rather than relying on supporting regulations. Whilst the IPTF and EUPM
were limited in their powers, the exercise of political and military power through the
High Representative and the NATO forces reinforced a notion of imperial activity on
the part of the international community.
Perhaps the most salient example of neo-imperialism, the police reform process
mandated by the High Representative - which lay outwith the mandates - became
trapped in a Bosnian stance that would accept nothing beyond Dayton, although that
failure might well be regarded as a thwarting of neo-imperialism. Described as ‘an
overambitious attempt at police reform artificially linked to inflexible EU
standards’,223 the impact has been minimal in terms of major structural realignment of
policing within the country. That vision of police reform finally died in the approach
to the 2008 elections as parties adopted maximalist positions that were attractive to
their electorates.224

Such an outcome was not entirely surprising, given electoral

strategies that group around core views in opposition to the counter-views or perceived

221 Timothy Donais, ‘The Limits of Post-Conflict Police Reform’ in Michael A Innes (ed), Bosnian
Security After Dayton: New Perspectives, (Routledge, Abingdon 2006) 184.
222 Interview with Head of EUPM (Sarajevo, 17 March 2011).
223 Michael B Humphreys, ‘Letters to the Editor: Bosnia on the Brink?’ (2010) 89 (1) Foreign Affairs
160.
224 International Crisis Group, ‘Bosnia’s Dual Crisis’ (12 November 2009) ICG Europe Briefing No
57, 5.
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threats from opponents, thus appealing to the fears and prejudices of the electorate.
Perceived failure in this area had no adverse impact on the Bosnian European Project;
in fact, Pickering views ‘the EU’s willingness to compromise on the shape of police
reform in Bosnia [as sending] a message to Western Balkan elites that they can
sometimes negotiate EU conditions.’225 Aybet and Bieber conclude that the disparity
in policing patterns and structures throughout the ELI rendered its demands on police
reform of limited value in the absence of any standardised template, so there is
‘minimal technocratic ownership over the sector.’226
Ashdown has suggested that peacebuilding is much easier when there is a clear
or decisive outcome to a conflict and in the case of Bosnia there was no clear victor,
with the Dayton Agreement essentially ratifying the territorial positions on the ground
at the cessation of hostilities.227 Ultimately, police restructuring became differentiated
into the separate strands of police reform. Reform was perhaps more easily achievable
through the harmonisation of legislation to effect better operational activity - a process
that did not create the same emotions as nationalism and historical memories. The
desire for human security certainly played its part in motivating the international
community to intervene through UNSC Resolutions and the Dayton negotiations albeit rather late in the day, in the eyes of some commentators.228 Risk management
came particularly to the fore in the EUPM dispensation as ‘organized crime was
considered a serious hindrance in the further development of good governance in
Bosnia, which is on the traditional transit route for all kinds of smuggling, including
human beings and drugs.’229 That transit route brought the various commodities of
organised criminality into Europe.
Chapter 3 (p86ff) highlighted the potential for organisational challenges
emanating from the varied policing backgrounds and experiences of officers on the
missions. It was not the mix of backgrounds that undermined the mission as much as
the rhetoric of the mandates in the search for the policing holy grail of international 225 Paula M Pickering, ‘The Constraints on European Institutions’ Conditionality in the Western
Balkans’ (2011)63 Europe-Asia Studies 1939, 1941.
226 Giilnur Aybet and Florian Bieber, ‘From Dayton to Brussels: The Impact of EU and NATO
Conditionality on State Building in Bosnia & Hercegovina’ (2011) 63 Europe-Asia Studies 1911,
1912.
227 Paddy Ashdown, ‘JISB Interview: The European Union and Statebuilding in the Western Balkans,’
(2007) 1 Journal of Intervention and Statebuilding 107, 111.
228 Brendan Simms, Unfmest Hour: Britain and the Destruction of Bosnia, (Allen Lane, London
2001).
229 Thomas Muehlmann, ‘EU Civil-Military Cooperation and the Fight Against Organised Crime:
Lessons to be Learned from the Bosnian Example’ (2008) 17 European Security 387, 388.
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or European - best practice. That the abilities of some of the officers attracted adverse
comment was a reflection on a range of issues such as UN and EU recruitment policies,
officers’ preparedness and professionalism rather than any particular policing
typology. In some respects, the organisational and practical challenges are similar or
related, with the practical challenges covering a range of issues - weakness of the
mandate, the cultural considerations of the mission environment, recruitment and
deployment practices.
The IPTF element of the UNMIBH mission suffered from the hasty
implementation to the deployment of personnel whose abilities ranged from limited to
capable to competent, with all shades in between. In this, the UN system of seeking
donors and aiming for wide representation and a certain equality of opportunity can
militate against the overall aims of the mission.

The EU can experience similar

difficulties (although perhaps not as extreme), being at the mercy of the sending
governments, with delicate diplomatic considerations limiting the likely refusal of
officers particularly unsuited for the demands of the mission. A case in point arose in
the latter stages of the EUPM - the fight against organised crime was a major focus
and consequently there was a requirement for an officer with a background in criminal
investigation. However, the officer deployed came from a traffic policing background
and his deployment was neither questioned nor blocked despite the fact that he was
neither equipped nor qualified to develop that aspect of the mission.
There is also the problem of the recruitment of the right people to do the right
jobs. You cannot hire, you cannot recruit, you cannot have a traffic police
officer from France, even if he’s the best police officer in his street, you cannot
hire him and bring him here to fight organised crime.230
Caplan views the resulting IPTF mandate as having been weak through
diplomatic wrangling at Dayton rather than through confidence in the ability and desire
of the Bosnian groupings to provide internal security.231 As a product of the Dayton
Agreement, the mandate was devoid of professional input at the negotiating and
drafting stages. Without executive capacity, the IPTF was dependent on IFOR and

230 Interview EUPM Political Adviser, above chapter 4 n 55.
231 Richard Caplan, International Governance of War-Torn Territories: Rule and Reconstruction,
(Oxford University Press, Oxford 2005) 47.
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SFOR for operational force and on the High Representative for institutional power.232
Opinions were divided at the drafting of the Dayton Agreement in terms of executive
authority and responses within the missions were also divided.233 One former Police
Adviser felt that ‘[i]t would have been useful to have an executive mandate. I am not
saying we would have necessarily always used it. But I think it might have been useful.
... [t]o be able to take command.’234 The mandate limited the function of the IPTF to
non-executive activity, although when the scale of the inherent human rights issues
started to emerge, it was extended to enable human rights investigations.
The bureaucratic structure and method of operation within peace operations
can be an inhibitor to progress.

Early stages in missions offer up significant

opportunities for positive impacts as efforts are made to restore some semblance of
order, but these improvements can be about the efforts of individuals and their desire
to succeed.

As systems and procedures become mainstreamed into activity, the

bureaucratic burden can stymie individual initiative.

Environmentally, the

intransigence of the host police forces, undue political influence and partisan loyalties
slowed or prevented change. The scale and depth of the ethnic issues were even
evident within the EUPM headquarters where civilian staff from the various ethnic
groups did not mix freely, preferring the company of their own groupings.235 At the
level of the European Parliament’s Security and Defence Sub-committee, the
difficulties encountered by the EUPM are recognised as being primarily due to the
relatively fragile and highly political environment in which the mission works.236
Benner et al suggest that the UN efforts serve as an example of a failure to
learn lessons from earlier UN DPKO successes - as evidenced by poor planning, slow
deployment, recruitment of underqualified staff during the initial phase, lack of
resources and poor coordination.237 That the international effort has had its fair share
of frustrations cannot be disputed. Wisler generally views the structure and content of
any mandate, coupled with the co-operative disposition of the local power-brokers as
232 General Framework Agreement for Peace in Bosnia and Herzegovina Article V (2) of Annex 11
and Article VI of Annex 1 A.
233 International Crisis Group, above n 139 at 4-5.
234 Interview with former EUPM Chief Adviser (Norfolk) January 2010.
235 Interview with Public Information Department Official, EUPM (Sarajevo, 15 January 2010).
236 European Parliament, Minutes of Subcommittee on Security and Defence, (Brussels, 15 March
2011) SEDE_PV(2011 )0315_2.
237 Thorsten Benner, Andrea Binder and Philipp Rotmann, ‘Learning to Build Peace? United Nations
Peacebuilding and Organizational Learning: Developing a Research Framework,’ (Report) (2007)
GPPi Research Paper No. 7, 39. These criticisms were supported in interviews conducted with officers
who deployed in the early stages of the IPTF operation.
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being pivotal in enabling international police to deliver reform and restructuring
programmes238 and it was in these areas that both the IPTF and EUPM faced their
greatest challenges.

Conclusion
The international community was faced with a task of mammoth proportions in the
aftermath of the Bosnian conflict. The Dayton Agreement was an agreement to end
the war and initiate peace rather than the basis for all necessary post-conflict
reconstruction.239

It was a general document that was purposely devoid of

implementation guidelines, forcing the actors to ‘make sensitive judgments about
events, set priorities among the Agreement's provisions, and develop strategies to
make their own work maximally effective.’240

The difficulty of these tasks was

compounded by the rigid adherence of the Entities to the letter of the Agreement.
Rather than viewing it as a basis on which to build, it became a definition of literal and
conceptual boundaries from which there would be no retreat, since it gave effect in the
main to the territorial gains that existed at the end of the conflict.
It is easy to be critical of the efforts of PSOs in developing democratic policing
from the perspective of accepted practice in stable and functioning democracies. There
is a twofold danger in such criticism; the first is to expect standards and outcomes that
would be elusive in stable democracies and the second is to lose sight of the actual
gains that have been achieved. Whilst the IPTF and the EUPM have attracted criticism
in a number of areas, it is essential that the criticism distinguishes between the
implementation and the conditions in which the mission was conceived.

In

implementing the mandates, the policing effort faced a variety of structural,
organisational and practical challenges.
Knaus regards the attribution of success or failure to the Bosnian project as
being dependent on the perspective of the analysis - if the implementation of the
Dayton Agreement was the standard then he regards it as a success; if, on the other
hand, the measure is liberal imperialist open-ended state-building, then the result is a

238 Dominique Wisler, ‘The International Civilian Police Mission in Bosnia and Hercegovina: From
Democratization to Nation-Building’ (2007) 8 Police Practice and Research 253, 267.
239 Sebastien van de Vliet, ‘Addressing Corruption and Organized Crime in the Context of Re
establishing the Rule of Law’ in Dina Francesca Haynes (ed), Deconstructing the Reconstruction:
Human Rights and the Rule of Law in Postwar Bosnia and Herzegovina, (Aldershot, Ashgate 2008)
207.
240 Cousens (1997), above n 58 at 789.
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failure.241

With the benefit of hindsight, it seems almost inconceivable that the

consideration of policing was relegated to such a low level during the negotiation
process, given its contribution to securing the fundamental freedoms of society.
Similar shortcomings were identified in the approaches adopted in Iraq and
Afghanistan where successful military campaigns were not matched by end-state
planning that examined the ability to deliver a civilian policing service.242 But the
international efforts in Bosnia cannot be viewed as an unmitigated disaster.
Compromises made in the crafting of the Dayton Agreement may ultimately prove to
have been the greatest impediment to implementing that agreement and efforts have
been incremental, long-term and cognisant of broader political trends and
considerations.243 The learning from this experience must surely be that the rigidity
of mandates can actually stifle the ability of international assistance to make
reasonable changes in response to developing and changing circumstances. Doubtless,
a delicate balance is required to ensure that there are safeguards to protect the
perceived interests of the host parties in what is an asymmetric power relationship. An
additional mechanism that enables essential dialogue and planning, as opposed to
renegotiation, could prove to be a useful way forward.
Following the closure of the EUPM mandate, Bosnia was not considered ready
to go it alone within a European context, and so the solution has been to ‘further
reinforce the EU role in [Bosnia] by further increasing EU’s presence in the field and
on law enforcement, rule of law and economic matters, also following the closure of
EUPM.’244

A number of challenges remain within policing,245 but the greatest

challenge rests with political and wider society where the corrosive mind-sets of
sectarian interests, vested interests and self-interest effectively block progress and
development.246 If the politics within the state prove to be more focussed on their own
survival, then the task of democratic reform of policing can be made more difficult.
The reform of mind-sets with a statist concept of policing may prove to be as great a
challenge as the actual institutional reform and the project must be one that is geared
241 Gerald Knaus, ‘The Rise and Fall of Liberal Imperialism’ in Rory Stewart and Gerald Knaus, Can
Intervention Work? (W W Norton and Company, New York NY 2011) 192.
242 Kemaghan, above n 142(b).
243 Donais, above n 221 at 185-187.
244 Council Press Release PRES/12/282 25 June 2012 <http://europa.eu/rapid/press-release_PRES-12282_en.htm> accessed 26 November 2013.
245 Communication from the Commission to the European Parliament and the Council:
Enlargement Strategy and Main Challenges 2013-2014, COM (2013) 700 def.
246 Interview with EUPM Chief Adviser, above n 161.
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for the long term and sufficiently resilient to cope with setbacks. While progress may
be hindered through appeals to the Dayton Agreement and the body of Bosnian
legislation, any justification of such positions from legal and logical perspectives can
become lost as the motivations for delay, obstruction and lack of co-operation move
into the foreground. Ultimately, the two most useful qualities in the SSR element of
state-building may be patience and an acceptance of limitations.247

247 Knaus, above n 241 at 152.
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Chapter 6
Forming the Police - Kosovo
Introduction
Kosovo - a small piece of territory of just over 4,211 square miles, with a population
in the region of 2.1 million comprising 83% ethnic Albanians, 10% ethnic Serbs and
7% other ethnic groups' was the reason that NATO fought its first war.12 The Bosnian
conflict had scarred the collective conscience of the international community and with
those memories and emotions still fresh, the conflict in Kosovo became a watershed
in how the international community was prepared to deal with the spectres of ethnic
cleansing and war crimes. The first executive policing intervention in the history of
the UN, Kosovo represented a significant departure from the previous policing practice
of PSOs. To date, Kosovo and East Timor have been the only examples of executive
UN policing missions. In Kosovo, the UN faced the challenge of establishing an
interim administration as part of an ongoing peace process without an end state3 and
the formation of a new police service was part of the challenge. While that nascent
police service developed, the policing void was filled by international officers drawn
from multiple jurisdictions with diverse systems of policing and wide varieties of
experience and practice. With the concept of an executive mission for policing being
born out of necessity, the resulting challenges of bringing together an eclectic mix of
police practitioners, has proved to be a fertile ground for analysis, criticism and
support.

Historical Overview
Following the secession of the various socialist republics from the former Yugoslavia,
by 1992 the Federal Republic of Yugoslavia (FRY) comprised the Socialist Republic
of Serbia and the Socialist Republic of Montenegro. It was within this successor state
that the nationalist aims of Slobodan Milosevic were played out, focussing principally
on the tiny province of Kosovo - regarded by Serbian nationalists as a sacred place
1 Helge Brunborg, Report on the Size and Ethnic Composition of the Population of Kosovo
<http://www.icty.Org/x/file/About/OTP/War_Demographics/en/milosevic_kosovo_020814.pdf>
accessed 15 March 2015.
2 Tim Judah, Kosovo: What Everyone Needs to Know, (Oxford University Press, Oxford 2008) xiii.
3 Simon Chesterman, You, The People: The United Nations, Transitional Administration, and StateBuilding, (Oxford University Press, Oxford 2005) 75.
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with connections rooted in the fourteenth century.4 An autonomous province within
the ‘old’ Yugoslavia, Kosovo was enveloped by Serbia and Montenegro to the north
and bordered by Albania to the west and the Former Yugoslav Republic of Macedonia
to the South. Although the seeds of Albanian nationalism within Kosovo were sown
in the 1960s, the various movements were small in numbers and limited in their effect.5
In 1981 Pristina’s Albanian language university became the focus of protests over poor
living conditions, with the protests engulfing the whole of the province as the desire
for full status as a republic spread.6 The Yugoslav government’s response to this
popular expression was to declare a state of emergency, crush the revolt and restore
order by the JNA.7

The dissatisfaction was not confined to Kosovo’s Albanian

majority - the Serbian minority became increasingly disaffected throughout the 1980s,
complaining of discrimination in employment, harassment and attack at the hands of
their Albanian countrymen.8
The Serb dissatisfaction culminated on 24 April 1987, when Milosevic visited
Pristina to listen to their grievances. As he arrived, Serb demonstrators stoned the
Albanian police officers in an action that was considered to have been stage managed
by Milosevic.9 Milosevic then interrupted the meeting to address the gathered Serbs
outside and, with a few well-chosen words repeated on the televised news, he had
secured his position as the undisputed leader of the Serb people.10
During the communist era under Tito, Yugoslavia’s six republics had enjoyed
a substantial degree of devolved power and these arrangements were also replicated in
the Serb provinces of Vojvodina and Kosovo. However, unlike the republics, the
provinces had no right of secession.11 By April 1989 Milosovic had succeeded in
reversing Kosovo ’ s autonomy - albeit by means of intimidation and abuse of process12

4 Tim Judah, Kosovo: War and Revenge, (Yale University Press, New Haven CT 2000) 4-6.
5 Ibid 34-36.
6 Denisa Kostovicova, ‘Albanian Schooling in Kosovo 1992-1998: ‘Liberty Imprisoned” in Michael
Waller, Kyril Drezov and Biillent Gokay (eds), Kosovo: The Politics of Delusion, (Frank Cass,
London 2001) 13. See also 174.
7 Zidas Daskalovski, ‘Claims to Kosovo: Nationalism and Self-Determination’ in Florian Bieber and
Zidas Daskalovski, Understanding the War in Kosovo, Frank Cass, London 2003) 17.
8 Iain King and Whit Mason, Peace at Any Price: How the World Failed Kosovo, (Hurst and
Company, London 2006) 35.
9 Judah, above n 4 at 53.
10 King and Mason, above n 8 at 36-37.
11 Silber and Little, above Chapter 5 n 11 at 34.
12 Daskalovski above n 7 at 21.
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— solidifying it with a new constitution in 1990.13

The publication of the new

constitution came about a number of months after the members of the Kosovo
assembly declared the province independent within the Yugoslav federation.14 The
resulting unrest and dissatisfaction led to Kosovo becoming increasingly segregated
along Serb and Albanian ethnic lines - children were educated separately and there
were purges within the police, schools, hospitals and other state enterprises as
Albanians either resigned or were dismissed to be replaced by Serbs.15 An Albanian
Kosovar, who eventually became the Director-General of the Kosovo Police, resigned
from the Yugoslav police at this time:
I started my career in 1979 and I worked until 1990. I have eleven years
previous career. And also my life career was, I understood how to be law
enforcement. In 1990 I left. I left the police voluntarily because Milosevic
became President in Serbia and had disturbed everything and that was the
political reason why I left. Because I was not happy how he asked the Serbian
Police to treat citizens here and for that reason I left the police. ... In that time
we started to collect some information from citizens, how they were treated
from Serbian Police. For that reason, me and some of my colleagues were
arrested in 1994 and I was punished [with] six years jail, which four years and
six months I spent in jail and I was released after the conflict in 1999 from
Serbia.16
The segregation became engrained with the creation of parallel Albanian
institutions including political institutions with a president and prime minister, health
and education provision.17 This was funded by a domestic income tax, commercial
profit tax and contributions from the Albanian diaspora.18 Ibrahim Rugova, the leader
of the Democratic League of Kosovo (Lidhja Demokratike e Kosoves - LDK),
emerged as the ‘President’ of the ‘independent’ Kosovo.19 His policy was one of
passive resistance motivated by an idealism that believed the US would not allow a

13 Aleksandar Pavkovic, ‘Kosovo/Kosova: A Land of Conflicting Myths’ in Michael Waller, Kyril
Drezov and Bullent Gokay (eds), Kosovo: The Politics of Delusion, (Frank Cass, London 2001) 4.
14 Noel Malcolm, Kosovo: A Short History, (Pan, London 2002) 346.
15 King and Mason, above n 8 at 39.
16 Interview with senior Kosovo Police Officer (A) (Pristina, January 2010).
17 Independent International Commission on Kosovo, The Kosovo Report: Conflict, International
response, Lessons Learned, (Oxford University Press, Oxford 2000) 46.
18 Judah, above n 4 at 73.
19 Marc Weller, Contested Statehood: Kosovo's Struggle for Independence, (Oxford University Press,
Oxford 2009) 39.
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democratic, non-violent movement to fail,20 and the realisation that the Kosovo
Albanians were no match for the battle-hardened Yugoslav (Serb) forces who were
regarded as seeking a pretext to attack Kosovo’s Albanian population.21
In 1993, the Kosovo Liberation Army (KLA) (Ushtria (^lihmtare e Kosoves U^K) emerged.22 Pettifer regards two of the primary catalysts for the emergence of
the KLA as being opposition amongst the Kosovar diaspora to pacifist policies and the
increased availability of looted weaponry in the region following the internal political
collapse in Albania in 1997.23 A third catalyst was a sense of dissatisfaction within
Kosovo in the aftermath of the Dayton Peace Agreement, as expectations that the
conference would have a wider focus and seek to address the concerns of Kosovo’s
Albanian population were unrealised.24
From 1997 onwards, the tempo of KLA operations increased - attacks on
police stations, assassinations of police, military, intelligence and public officials
associated with the Serb regime.25 In response, the Serbian government categorised
the KLA as a terrorist organization and followed up with searches, detentions, and
political trials to the extent that various Human Rights groups recorded numerous cases
involving police mistreatment of ethnic Albanians, arbitrary arrests, detentions,
physical abuse, illegal searches, and extra-judicial killings.26

The ferocity of the

backlash, involving Yugoslav police and military units, attracted support for the KLA
from the wider Kosovar Albanian populace.27

The KLA was no match for the

Yugoslav forces in conventional terms and as the operation proceeded, much of
Kosovo slipped from KLA control into the grasp of the Yugoslav forces.28
20 King and Mason, above n 8 at 39.
21 Tim Judah, ‘The Growing Pains of the Kosovo Liberation Army’ in Michael Walker, Kyril Drezov
and Biilent Gokay (eds), Kosovo: The Politics of Delusion, (Frank Cass, London 2001) 21. This view
was articulated before the actual Kosovo conflict commenced.
22 King and Mason, above n 8 at 41.
23 James Pettifer, ‘The Kosovo Liberation Army: The Myth of Origin’ in Michael Walker, Kyril
Drezov and Bttlent Gokay (eds), Kosovo: The Politics of Delusion, (Frank Cass, London 2001) 25-26.
24 William G O’Neill, Kosovo: An Unfinished Peace, (Lynne Reinner Publishers, Boulder CO 2002)
22.
25 Henry H. Perritt, Kosovo Liberation Army: The Inside Story of an Insurgency, (University of Illinois
Press, Champaign IL 2008) 73.
26 Independent International Commission on Kosovo, Kosovo Report: Conflict, International
Response, Lessons Learned, (Oxford University Press, Oxford 2000) 53.
27 Dejan Guzina, ‘Kosovo or Kosova - Could it be Both? The Case of Interlocking Serbian and
Albanian Nationalisms’ in in Florian Bieber and Zidas Daskalovski, Understanding the War in
Kosovo, Frank Cass, London 2003) 44.
28 Operation Horseshoe, it was claimed, was a plan to ethnically cleanse Kosovo of its Albanian
population. The shape of the horseshoe denoted an alleged Serb strategy to surround the Albanian
population on three sides and force it south through the opening into Albania. The actions of the
police and army were accompanied by stripping the fleeing refugees of their papers and vehicle
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With rapidly deteriorating conditions in Kosovo and an emerging humanitarian
crisis in neighbouring Macedonia, Montenegro and Albania as refugees poured over
the borders, the international community became more determined to bring the conflict
to a halt and eventual resolution. The six member Contact Group (the United States,
the United Kingdom, France, Germany, the Russian Federation and Italy) called upon
the leadership in Belgrade and the Kosovar Albanian community to enter into
dialogue.29 In its London meeting in March 1998, the group condemned the actions
on all sides, requested renewed OSCE activity in the region, called upon the Office of
the Prosecutor for the ICTY to gather evidence of offences falling within its
jurisdiction, called for immediate punitive measures and issued a request to Milosevic
to take specific courses of action within a ten day time frame.30 By the time the group
met in Bonn later in the same month, the progress had been minimal and it reiterated
its intention to pursue the measures already signalled in addition to progressing an
arms embargo at the UN.31 The arms embargo was agreed by the Security Council on
31 March 1998 and the earlier demands and requests of the Contact Group were
repeated.32
In July 1998, the first of two international efforts on the ground was launched
- the Kosovo Diplomatic Observer Mission (KDOM). This was a joint effort launched
by the US and Russia33 but it was devoid of any specific powers - the diplomats drove

registrations to frustrate any subsequent attempts to evidence ties with Kosovo. See Leon Malazogu,
‘When Doves Support War and Hawks Oppose It: An Analysis of Humanitarian Intervention in
Kosova’ in Florian Bieber and Zidas Daskalovski, Understanding the War in Kosovo, Frank Cass,
London 2003) 129. See also Judah, above n 4 at 24 If. The actual existence of such plans is contested
or uncorroborated - see Kelly M Greenhill, ‘The Use of Refugees as Political and Military Weapons
in the Kosovo Conflict’ in Raju G C Thomas (ed), Yugoslavia Unraveled: Sovereignty, SelfDetermination, Intervention, (Lexington Books, Lanham MD 2003) 216 and Foreign Affairs
Committee, ‘Kosovo’ (HC 1999-2000, 28-1) paras 93-98.
29 The group comprised the United States, United Kingdom, France, Germany, the Russian Federation
and Italy. Italy entered the Contact Group as holder of the EU Presidency in 1996 and remained in the
group beyond its presidency. See Christophe Schwegmann, The Contact Group and its Impact on the
European Institutional Structure, (Institute for Security Studies - Western European Union, Paris
2000) 12. Available at <www.iss.europa.eu/uploads/media/occ016.pdf - Franco accessed 18
November 2011.
30 Letter dated 11 March 1998 from the Deputy Permanent Representative of the United Kingdom of
Great Britain and Northern Ireland to the United Nations Addressed to the President of the Security
Council (1998), UN Doc S/1998/223.
31 Letter dated 27 March 1998 from the Permanent Representative of the United States of America to
the United Nations Addressed to the President of the Security Council (1998), UN Doc S/1998/272.
32 UNSC Res 1160 (31 March 1998) UN Doc S/Res/1160 para 10.
33 Albrecht Schnabel and Ramesh Thakur, Kosovo and the Challenge of Humanitarian Intervention:
Selective Indignation, Collective Action and International Citizenship, (United Nations University
Press, Tokyo 2000) 114.
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around Kosovo as observers, reporting back to their governments.34 The Kosovo
Verification Mission (KVM) was the second initiative, but unlike the KDOM it had
the option of military muscle.35

The unrelenting and harsh Yugoslav offensive

directed against the KLA, and the broader Albanian population, raised the concerns of
the international community with the North Atlantic Council giving approval for
limited air strikes and a phased air campaign in Yugoslavia.36 In response, the FRY
reduced its police and military presence in Kosovo to pre-crisis levels and permitted
the establishment of a 2,000 person OSCE verification mission to monitor compliance
with UN Security Council Resolution 1199 and to report instances of progress and/or
non-compliance to the OSCE Permanent Council, the United Nations Security
Council, the authorities of the FRY and other organizations.37 However, the KVM
enjoyed only limited success and influence because of the ability of FRY forces to
evade well-meaning international agreements on the ground.38 These difficulties
stemmed from varying interpretations of the multiple, overlapping agreements that
informed the mandate.39
There was, however, a lessening of FRY activity and the KLA used the respite
to re-establish control, resulting in FRY forces redeploying in Kosovo in January
1999.40 On 15 January 1999, Yugoslav forces attacked the village of Racak, killing
45 Kosovar Albanians. This renewed conflict became the catalyst for a departure in
the West from the traditional statist approach to dealing with ethnic conflict, where
state sovereignty prevailed over the rights of individuals or populations.41

34 Judah, above n 4 at 176.
35 Ibid 185-87.
36 Statement to the Press by the Secretary General of NATO Following Decision on the ACTORD 13
October 1998 <http://www.nato.int/docu/speech/1998/s981013a.htm> accessed 21 November 2011.
37 Michael Clarke, ‘British Perceptions’ in Mary Buckley and Sally N Cummings (eds), Kosovo:
Perceptions of War and its Aftermath, (Continuum, London 2001) 81. See also Bronislaw Geremek
and Zivadin Jovanovic, ‘Agreement on the OSCE Kosovo Verification Mission’ 73 (1998) Die
Friedens-Warte 530-533.
38 James Pettifer, Kosova Express: A Journey in Wartime, (Hurst, London 2005) 203.
39 Alex J Bellamy and Stuart Griffin, ‘OSCE Peacekeeping: Lessons from the Kosovo Verification
Mission’ (2002) 11 European Security 1,16. The agreements emanated from the UN, the OSCE
Permanent Council, the Holbrooke-Milosevic oral settlement, the NATO-FRY accord, and the OSCEFRY agreement.
40 King and Mason, above n 8 at 44.
41 International lawyers have been split between statist and interventionist positions; Gottleib regards
the statist international order as throwing ‘a mantle of legitimacy and respectability on rogue regimes
that have no rightful claim to rule in their own countries.’ Thus a tension is created between ‘the
principles of self-determination, non-intervention in domestic strife, the inviolability of territorial
frontiers and respect for human rights and the rights of minorities.’ See Gidon Gottlieb, Nation
Against State: A New Approach to Ethnic Conflicts and the Decline of Sovereignty, (Council on
Foreign Relations Press, New York NY 1993) 22; 67-8. The UN action taken in Somalia, Rwanda
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As Henkin suggests, ‘the need to halt [the] horrendous crimes against
humanity, massive expulsions and war crimes, was widely recognized’ but the
likelihood of a Russian and Chinese veto within the UN Security Council in the event
of any move to sanction intervention was also considered to be a likely impediment.42
The Yugoslav and Albanian representatives were summoned to a peace conference
convened by the Contact Group at Rambouillet, southwest of Paris. The conference
commenced on 6 February 1999 and had a fixed timeline combined with a bombing
ultimatum.43 The terms of the draft agreement were unacceptable to the Yugoslavs,
particularly the notion of a military intervention force and in the face of no agreement,
the talks were extended before eventually breaking up without agreement. Following
a period of consultation, follow-on talks resumed on 15 March 1999 and, under intense
pressure, the Albanian delegation signed the Rambouillet Accords on 18 March but
the Yugoslav representatives refused to sign. Within days, the KVM and other
international representations had left the FRY and Kosovo. NATO airstrikes in the
FRY commenced on 24 March 1999, with justification being found on the basis of
three considerations - an impending humanitarian catastrophe, the need for a political
settlement to avert the emergency and the need to use force to achieve a settlement44
The campaign was prosecuted over 78 days and during this time diplomatic initiatives
continued until the G8 countries agreed seven principles to achieve a political solution
to the crisis in Kosovo:
1. Immediate and verifiable end of violence and repression in Kosovo;
2. Withdrawal from Kosovo of military, police and paramilitary forces;
3. Deployment in Kosovo of effective international civil and security presences,
endorsed and adopted by the United Nations, capable of guaranteeing the
achievement of the common objectives;

and Bosnia was perceived as ‘too little too late, misconceived, poorly resourced and poorly executed,
or all of [these].’ During the intervention by NATO in Kosovo, Security Council members were
divided; the legal justification for action without UN authority was asserted but largely unargued; and
there were misgivings around the means by which the intervention was prosecuted: Gareth Evans and
Mohamed Sahnoun, ‘The Responsibility to Protect’ (2002) 81 Foreign Affairs 99, 100.
42 Louis Henkin, ‘Editorial Comments: NATO’s Kosovo Intervention - Kosovo and the Law of
“Humanitarian Intervention’” (1999) 93 The American Journal of International Law 824-828.
43 Independent International Commission on Kosovo, The Kosovo Report: Conflict, International
Response, Lessons Learned, (Oxford, Oxford 2000) 158.
44 Marc Weller, ‘The Rambouillet Conference on Kosovo,’ (1999) 75 International Affairs 211, 223.
‘Operation Allied Force’ was authorised by the NATO Secretary General on 23 March 1999,
<http://www.nato.int/docu/pr/1999/p99-040e.htm> accessed 9 December 2013.
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4. Establishment of an interim administration for Kosovo to be decided by the
Security Council of the United Nations to ensure conditions for a peaceful and
normal life for all inhabitants in Kosovo;
5. The safe and free return of all refugees and displaced persons and unimpeded
access to Kosovo by humanitarian aid organisations;
6. A political process towards the establishment of an interim political framework
agreement providing for a substantial self-government for Kosovo, taking full
account of the Rambouillet accords and the principles of sovereignty and
territorial integrity of the Federal Republic of Yugoslavia and the other
countries of the region, and the demilitarization of the U£K;
7. Comprehensive approach to the economic development and stabilization of the
crisis region.45
T he Finnish President, acting as the representative of the EU, and the Russian
Special Representative further developed the principles for presentation to Milosevic
and on 3 June 1999, the Government of the Federal Republic of Yugoslavia and the
Assembly of the Republic of Serbia accepted the terms.46 The terms formed the basis
of the Kumanovo Military Technical Agreement which was signed on 9 June 1999 and
outlined the mechanics of the phased withdrawal of the FRY forces. Judah suggests
that the KLA must be ‘one of the most successful military organisations in history. Its
success has nothing to do with its military prowess; it won no battles. It is, rather,
thanks to emerging on to the scene at the right place at the right time, it was able to
have NATO win its war for it.’47 The ultimate involvement of the West through the
medium of NATO under the auspices of humanitarian action had not been mirrored in
earlier conflicts such as Bosnia and Rwanda. Non-involvement in these instances
could raise questions in terms of ignoring the facts48 or the relative importance of a
territory from a geo-strategic perspective - Mandelbaum draws such distinctions when

45 Letter dated 6 May 1999 from the Permanent Representative of Germany to the United Nations
Addressed to the President of the Security Council (1999), UN Doc S/1999/516 para 1.
46 Letter dated 7 June 1999 from the Permanent Representative of Germany to the United Nations
Addressed to the President of the Security Council (1999), UN Doc S/1999/649 paras 1-3.
47 Tim Judah, Kosovo: What Everyone Needs to Know, (Oxford University Press, Oxford 2008) 75.
48 Roberto Belloni, ‘The Trouble with Humanitarianism’ (2007) 33 Review of International Studies
451,458.
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suggesting that Kosovo’s experience at the hands of Serbia was sufficient to justify
military intervention in Europe but not in Africa.49

United Nations Security Council Resolution 1244 and the UNMIK
Mandate
On 10 June 1999, the UN Security Council adopted Resolution 1244, welcomed the
political developments and outlined the main responsibilities of the planned
international civilian presence in the territory. Resolution 1244 classified the two high
level activities in respect of the policing component as being the maintenance of civil
law and order and the establishment of local policing through the deployment of
international police personnel.50 The publicly available UN material is silent on the
negotiations about policing, but it was was clear that there was a requirement for
international policing in an interim capacity until local police could be recruited,
trained and deployed and whilst there was no published timeline, the initial
deployment of IPTF personnel from Bosnia happened on 3 July 1999, less than four
weeks after the adoption of Resolution 1244.
Under the preliminary operational concept, the UNMIK functions were divided
into four components - Interim Civil Administration, Humanitarian Affairs,
Institution-building and Reconstruction. Policing activities fell within the ambit of the
Interim Civil Administration (along with judicial affairs and civil affairs) and in
addition to the functions outlined in the UN Security Council Resolution 1244 included
a Special Police Unit (for crowd control and other special police tasks such as area and
installation security) and an International Border Police Unit.51

In May 2001, the

alignments were revised with policing and justice coming under a single ‘pillar’ to
‘strengthen the fight against crime by providing greater focus, centrality and co
ordination of efforts.’52

UNMIK Police
Following the withdrawal of the FRY forces and the departure of trained civilian staff,
a complete absence of law and order meant that many crimes could not be pursued,
49 Michael Mandelbaum, ‘A Perfect Failure: NATO's War against Yugoslavia’ (1999) 78 Foreign
Affairs 2, 6.
50 UN Doc S/Res/1244, above Chapter 3 n 98 at para 11.
51 Report of the Secretary-General Pursuant to Paragraph 10 of Security Council Resolution 1244
(1999), UN Doc S/1999/672 para 9.
52 Report of the Secretary-General Pursuant to Paragraph 10 of Security Council Resolution 1244
(1999), UN Doc S/2001/565 para 38.
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criminal gangs competed for control and KFOR53 was limited in its capacity and
capability to react."’4

If KFOR was limited in its law enforcement capacity, the

UNMIK police were limited in their numbers and so a transitional phase ensured that
KFOR delivered on public safety and order whilst being advised by UNMIK officers
on policing issues along the three strands of civil policing - civilian police, Special
Formed Police Units and Border Police.55 The second phase came about when the
UNMIK police mission approached full strength and was able to take on full
responsibility for armed, executive law enforcement.

The ultimate transfer of all

policing functions to the new KP was envisaged as the third phase of the mission.56
Initial deployment of police officers was slow and the early international police
presence was strengthened with the temporary transfer of 169 IPTF police monitors
from the mission in Bosnia.57 While the mission never actually achieved its authorised
strength of 3,618 civilian and border police and 1,100 special police, it was to be some
14 months before the numbers were in excess of 90 per cent of the target.58 The
numbers of officers deployed to the mission increased slowly and so an incremental
approach was adopted in rolling out the UNMIK Police service. This approach was
based on perceived need - for example, Pristina and the surrounding area accounted
for approximately one third of Kosovo’s reported crimes59 - and while UNMIK
officers (with military support) were distributed throughout all the regions, the Pristina
and Prizren regions were the first to have a dedicated policing structure devoid of
routine military assistance.60
On arrival in the mission, all international officers were trained on international
human rights standards and the local applicable law.61 In participating in the UNMIK
mission, officers found themselves working in activities and disciplines to which their
previous exposure had been limited or non-existent.

In such circumstances,

53 KFOR was the NATO led international security presence established in accordance with paragraph
9 of UN Security Council Resolution 1244.
54 UN Doc S/1999/779 above Chapter 3 n 99 at para 6.
55 Ibid para 61.
56 Ibid para 65.
57 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/1999/987 para 29.
58 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2000/1196 para 27.
59 UN Doc S/1999/987, above n 57 para 26.
60 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2000/878 para 24.
61 UN Doc S/2000/1196, above n 58 at para 29.
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indications of ability or interest could lead to recognition and progression through the
mission ranks. A police sergeant with a UK policing background eventually found
himself in the role of Regional Commander:
One of the most interesting things with that type of deployment is that you get
to experience different types of policing which you may not have had the
opportunity to try before. Even if you had never done CID work, that would
not preclude you from going into an investigation team, even a Major
Investigation Team, looking at murder, or looking at war crimes in association
with the War Crimes Tribunal. Personally I stayed on the uniformed operations
side of things. The other good thing about the mission, is you have the ability
to move about quite rapidly within it and if you show any sort of ability or any
sort of interest, you very quickly climb the ranks. I spent a couple of months
on patrol, moved in regional operations centre as Deputy Head of Operations,
then became Chief of Operations which made me third in command in the
region. I then had the opportunity to apply for a deputy Regional Commander’s
position in a different sector. I applied for that position and it made me Deputy
Commander of a force of almost 400 international officers and about 900
locally recruited officers.62
Joint security operations were carried out using UNMIK Police and KFOR to
address the security demands of large scale public events, provide election security,
counter political violence and reassure threatened minority communities.63 A further
focus of the joint working was the interdiction of terrorist and organised crime
operations.64 The effective countering of organised crime was hindered by the non
existence of a comprehensive criminal intelligence structure.65

The UK offered

assistance in developing intelligence capability and by late 2001, in order to strengthen
the fight against terrorism and organised crime, UNMIK established a Central
Intelligence Unit dedicated to gathering and analysing intelligence.66 Support and
development interventions of this nature supported the types of strategic risk

62 Interview with former UNMIK Deputy Regional Commander (Northern Ireland) 1 February 2008.
63 UN Doc S/2000/878, above n 60 at para 26.
64 UN Doc S/2000/1196, above n 58 at para 18.
65 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2000/177 para 42.
66 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2002/62 para 26.
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management considerations discussed in Chapter 3 (p73ff), serving interests beyond
Kosovo and its borders and impacting on national security, organised crime and anti
terrorism elsewhere.
The Kosovo Organised Crime Bureau was also established to take the
intelligence material and develop it evidentially with a view to launching
investigations and securing prosecutions.67 The UNMIK Police Commissioner 2001 2002, had raised the issue of UNMIK police being unable to do what police do
elsewhere in the world in relation to the use of informants and surveillance.68 He fully
recognised the delicacy and challenge that this would present, but felt passionately that
the absence of such a capability limited the UNMIK Police’s ability to successfully
deal with organised crime and terrorism.

The eventual passing of an UNMIK

regulation in March 2002 created a legal standing for covert and technical measures of
surveillance and investigation.69 The approach of the UNMIK police to organised
crime was not focussed solely within Kosovo; protocols and memoranda of
understanding were signed with Montenegro, the Republic of Serbia, the Republic of
Albania and the Former Yugoslav Republic of Macedonia.70 The recognition that
criminals did not regard borders as a major blockage to their enterprises needed to be
met with a recognition that regional states had to co-operate in these efforts for their
collective good.
In March 2004, Kosovar Albanian impatience with the slow pace of political
and economic progress led to three days of sustained rioting that resulted in nineteen
deaths, multiple injured and widespread destruction of Serb, Roma, Ashkali and
church properties.71 The subsequent investigation presented a significant challenge
for the UNMIK police, requiring additional investigators.72 An OSCE report on the
response of the justice system to the riots highlighted a tendency towards leniency in

67 Ibid.
68 Some Thoughts on Executive Operational Policing in UNMIK and Beyond, (PriStina 2002).
Unpublished, copy on file with the author.
69 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2002/436 para 28.
70 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2004/71 para 23.
71 International Crisis Group, ‘Collapse in Kosovo’ (Report) (22 April 2004) ICG Europe Report No
155, 1.
72 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2004/613 para 24.
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sentencing.73 Inter-ethnic tensions, ranging from fear and mistrust to extreme violence
and killing, necessitated joint action by UNMIK police and KFOR through community
policing initiatives to address minority communities’ concerns over safety and
freedom of movement.74
programme, 251

As a consequence of the resulting community policing

international police officers were deployed in reassurance75

operations to address existing security issues and the perceptions of the minority
communities.76 As an indicator of improving confidence on foot of the UNMIK police
strategy, a survey amongst minority communities found that an overwhelming
majority of the respondents travelled outside their resident areas to other parts of
Kosovo, with small percentages using escorts or UN transport and the greater part
using private or public transport.

These activities improved the perception of

security.77 As the KP progressively assumed more operational functions, the primary
UNMIK police role became one of monitoring and mentoring, although the provisions
of UN Security Council Resolution 1244 (1999) remained, empowering executive
action if necessary.78
The number of large scale incidents of this nature was minimal during the UN
tenure, but coupled with the occasional flaring of tension that has happened and
continues to happen during the EU dispensation, Kosovo continues to demonstrate the
challenges of a society emerging from conflict, where due to ethnic tensions minor
events can escalate to create wider conflagrations.79

A major challenge for the

UNMIK police arose during a protest rally by the Kosovo Albanian Movement for
Self-Determination (Levizja Vetevendosjel). The Vetevendosje movement has been
opposed to the UNMIK and EULEX operations since their inceptions.
73 OSCE, The Response of the Justice System to the March 2004 Riots, (December 2005) 27-8,
<http://www.osce.org kosovo/documents?page=26> accessed 15 December 2011.
74 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2005/88 para 9.
75 Reassurance Policing seeks to address the gap between the reducing likelihood of being a victim of
crime and declining public confidence caused by ‘signal crimes’ (‘crimes that disproportionately
influence the public’s sense of security’) by an increased visible presence, community involvement
and targeted activity. Nigel Fielding and Martin Innes, ‘Reassurance Policing, Community Policing
and Measuring Police Performance’ (2006) 16 Policing and Society: An International Journal of
Research and Policy 127, 130 and Rachel Tuffin, Julia Morris and Alexis Poole, An Evaluation of the
Impact of the National Reassurance Policing Programme, (Home Office, London 2006) 4.
76 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2005/335 Anex 1 para 20.
77 Ibid paras 31-2.
78 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2006/707 para 16.
79 International Crisis Group, Serbia and Kosovo: The Path to Normalisation, (Report, 19 February
2013) Europe Report No 223, 3.
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On 10 February 2007 a demonstration made its way through Pristina and
removed a barricade that blocked its route. Disorder resulted and members of the
Romanian Formed Police Unit that had been deployed as part of the UNMIK
operational response to the demonstration opened fire on the crowd with rubber
bullets, killing two of the participants. Within four days of the events, the UNMIK
Police Commissioner resigned.80 The replacement Commissioner indicated that an
internal review had found deficiencies in the operational planning and command and
control and indicated that any future police response to public disorder would be
managed properly.81 Initial findings from internal enquiries revealed that:
The command chain was too long, those charged with making command
decisions had little or no experience in dealing with serious public disorder and
there was lack of clarity about who was actually in overall command. The
methods used were inappropriate to the level of violence offered and lines of
communication were unsatisfactory.

Tactics were a mix of Danish, UK,

French and Italian methods depending on the nationality or preference of
previous Police Commissioners or senior officers.

Preparatory steps to

minimise disorder such as publicising insistence on meetings between the
police and organisers, openly videoing the arrival of protesters and
photographic evidence-gathering, were not in place.82
The repatriation of the Romanian FPU following the affair raised concerns
about the accountability of the international community. The perceived deficit in
accountability and promotion of rights - as discussed in Chapter 2 (pp52-55) - for a
mission seeking to promote democratic policing, conflicts with the standards and
expectations being applied to the police service being mentored.

UNMIK had

expressed its desire that the Romanian officers remain in Kosovo during the
investigation but the only concession was the Romanian government’s promise to co-

80 UNMIK, Resignation Statement of UNMIK Police Commissioner, UNMIK/PR/1641 Wednesday,
14 February 2007.
81 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2007/395 para 11.
82 United Nations, End of Mission Report of the Seventh Police Commissioner of the United Nations’
International Police in Kosovo and the Kosovo Police Service March 2007-February 2008 (Pristina
2008) 10. Copy supplied to and on file with the author.
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operate with the investigation.83

The SRSG’s Special Prosecutor submitted two

reports on the events with conclusions and recommendations that focused on standards
for the use of force, questions involving the ammunition used in the incident, the
operational orders issued, the lack of clarity in the chain of command, the lack of
operational supervision and ambiguity surrounding the authorisation to deploy rubber
bullets.84 A further recommendation asked for a review of the use of rubber bullets in
all UN peacekeeping missions.85 When it emerged that the rubber bullets used at the
protest were 13 years out of date, the UNMIK Commissioner instructed that any
remaining rubber bullets in the Romanian FPU inventory be destroyed or returned to
Romania and that rubber bullets be withdrawn from the tactical weaponry used in
public disorder in Kosovo.86
One of the drawbacks for the UNMIK Police was the concept of mission creep
where non-policing functions were taken on in the absence of any other responsible
body being available and capable - these demands were calculated to represent 15-20
per cent of the available UNMIK resources at any time.87 The additional functions
that were not regarded as core policing activity were a distraction from dealing with
serious crime, particularly those crimes that were ethnically and politically
motivated.88

UNMIK and the Challenge of Kosovo’s Declaration of Independence
In 2005, the UN Secretary-General appointed Martti Ahtisaari as his Special Envoy
for the future status of Kosovo. Despite negotiations involving the leaders of Serbia
and Kosovo, an agreed outcome proved to be elusive.89 Regardless of the impasse,
Ahtisaari’s view was that political and economic stability in Kosovo were essential
and could only come about through independence. He viewed such an outcome as the
‘last episode in the dissolution of the former Yugoslavia that [would] allow the region

83 Human Rights Watch, Better Late Than Never: Enhancing the Accountability of International
Institutions in Kosovo, (No 2 June 2007) 19-21. <http://www.hrw.org/en/reports/2007/06/14/betterlate-never > accessed 19 December 2011.
84 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2007/582 para 23.
85 Ibid para 23.
86 End of Mission Report, above n 82 at 10.
87 UN Doc S/2000/177, above n 65 at para 41. These activities included guarding banks and other
buildings, and providing security for UNMIK money transfers, public transport, humanitarian convoys
and judges.
88 UN Doc S/2001/565, above n 52 at para 43.
89 Letter dated 26 March 2007 from the Secretary-General addressed to the President of the Security
Council, UN Doc S/2007/168 para 3.
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to begin a new chapter in its history - one that [was] based upon peace, stability and
prosperity for all.’90 In summary, reintegration into Serbia was not viable, continued
international administration was unsustainable and, therefore, independence with
international supervision was the only feasible option.91 The report on Kosovo’s future
status was supplemented by comprehensive proposals and within these was the
declaration that the European Union would establish a European Security and Defence
Policy (ESDP) Mission in the rule of law sector.92

Ultimately, perceived Serb

intransigence, the experience of the negotiating process, deadlock within the UN
Security Council93

and the knowledge of Ahtisaari’s views and eventual

recommendations, proved to be sources of encouragement to the Kosovo Albanian
leadership and a catalyst that helped to inform and encourage the declaration of
independence in February 2007.
Following the declaration, a draft constitution was published by the Kosovo
Government’s Constitutional Commission, signalling a removal of the interim civil
administration powers from UNMIK.94 This move gave rise to views which ranged
from recognition and support to outright refusal to acknowledge any change in the
status quo. A number of states refused to recognise Kosovo’s independence through
regional relationships with Belgrade or because of their fears concerning possible
similar action by minorities within their own borders.95 Opinions have been divided
on the legality of the declaration and suggestions have ranged from regarding the
declaration as a contravention of international law that did not change the status or role
of UNMIK96 to the less dogmatic view that these were unique circumstances that

90 Ibid para 16.
91 Ibid para 10.
92 Letter dated 26 March 2007 from the Secretary-General addressed to the President of the Security
Council, UN Doc S/2007/168/Add.l Article 13.
93 Robert Muharremi, ‘Kosovo’s Declaration of Independence: Self-Determination and Sovereignty
Revisited,’ (2008) Review of Central and East European Law 33 401,412.
94 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2008/354 para 17. See also, Draft Constitution of the Republic of Kosovo,
<http://www.kushtetutakosoves.info/repository/docs/DraftConstitutionEnglish.pdf> accessed 28
March 2015.
95 Stefan Lehne, Resolving Kosovo’s Status, (Policy Paper, Austrian Institute for International Affairs
2009) 11 <http://www.oiip.ac.at/en/publications/archiv-publikationen/publicationsdetail/browse/l/article/107/resolving-kosovos-status.html> accessed 24 January 2012.
96 Alexander Orakhelashvili, ‘Statehood, Recognition and the United Nations System: A Unilateral
Declaration of Independence in Kosovo,’ (2008) 12 Max Planck Yearbook of United Nations Law 1,
40-43.
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required consideration.97 Ultimately, the International Court of Justice was to go some
way towards clarifying the independence question.
Following the submission of a draft resolution by Serbia, the General Assembly
requested an advisory opinion from the International Court of Justice on whether or
not the unilateral declaration of independence by the Provisional Institutions of SelfGovernment of Kosovo was in accordance with international law.98

The Court

eventually declared that the adoption of the declaration did not violate international
law, UN Security Council resolution 1244 or the Constitutional Framework
thereunder.99 In taking a narrow interpretation of its task, the court avoided addressing
the consequences of the declaration and provided no clarity on the boundaries of the
right to self-determination.100 With the declaration, came the decision that UNMIK
would no longer perform the vast majority of its tasks as an interim administration and
an acknowledgement by the UN that the Kosovo theatre would benefit from a more
European dimension.101

This paralleled the invitation in the Declaration of

Independence to the European Union to provide a ROE Mission.102
The sustained Kosovo Serb response of boycotting the Kosovo institutions in
the aftermath of the declaration of independence led to the Kosovo authorities
implementing a policy of suspension with pay for those involved in the boycott in the
hope that the continued payments would encourage their return.103 In March 2008,
this led to the judicial employees in the UNMIK courthouse in northern Mitrovica
occupying the premises in protest and seeking the restoration of their jobs.

The

UNMIK police launched an operation to re-establish control and in the process, an
international police officer from Ukraine was killed by Serb protesters.
The operation had started peacefully, but the situation became violent, with
UNMIK police and KFOR being attacked with rocks, Molotov cocktails and then

97 Muharremi, above n 93 at 433.
98 UNGA ‘Request for an Adviser y opinion of the International Court of Justice on whether the
unilateral declaration of independence of Kosovo is in accordance with international law’ UN Doc
A/63/L.2 39.
99 Accordance with International Law of the Unilateral Declaration of Independence in Respect of
Kosovo, (Request for Adviser y opinion) General List No 141 [2010] ICJ para 122 <http://www.icjcij.org/docket/index.php?pl=3&p2=5> accessed 5 January 2012.
100 Recent International Advisory Opinion, (2011) 124 Harvard Law Review, 1098, 1098.
101 UN Doc S/2008/354, above n 94 at para 19.
102 Kosovo Declaration of Independence, para 5, <http://www.assemblykosova.org/common/docs/Dek_Pav_e.pdf> accessed 18 March 2015.
103 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2008/458 para 20.
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gunfire and hand grenade attacks.104

A subsequent investigation into the events,

conducted by Francis Ssekandi (Professor of Law at Columbia Law School and
consultant to the UN) concluded that UNMIK was acting within its mandate.105 The
breakdown in order did, however, result in the withdrawal of UNMIK police from the
area for 36 hours with KFOR becoming the first responder throughout the period.106
On the ground in Kosovo, the reality was that the declaration of independence created
a tension between the authority of the UNMIK SRSG and that of the Kosovo
government, eventually leading to a reconfiguration of the mission.

The

reconfiguration addressed the needs of UNMIK in response to the declaration of
independence and paved the way for transition to the EULEX Kosovo mission.107

The Kosovo Police in the UNMIK Era
Selection for the KP was on the basis of minimum requirements, preferred
qualifications, comprehensive examinations and psychological/physical fitness
standards.

Ethnic and gender representation were additional considerations and

background checks, initiated at selection, continued throughout the three year
probationary period.108 One year into the mandate, the UN Secretary-General’s report
was able to declare that the KP was ‘the only functioning multi-ethnic public service
institution in Kosovo.’109 On completion of their training under the auspices of the
OSCE, the KP officers completed a field training programme as an integral part of the
UNMIK police

until they were assessed as

being

capable

of operating

independently.110 Their UNMIK tutors completed a training course to enable them to
assess the KP officers. The technical competence of the KP increased progressively
with the introduction of specialised training and integration into specialist UNMIK
investigative units.111 The coaching or mentoring of KP officers by UNMIK police
was by no means a panacea - a former Commissioner had concerns over the varying

104 <http://www.un.org/apps/news/story.asp?NewsID=26032&Cr=kosovo&Crl> accessed 16 January
2012.
105 UNGA ‘Report of the Security Council to the General Assembly (Covering the period from 1
August 2008 to 31 July 2009) UN GAOR 64th Session Supp No 2 UN Doc A/64/2 (2009) 39.
106 UN Doc S/2008/458, above n 103 at para 7.
107 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2008/692 para 28.
108 UN Doc S/2000/177 above n 65 at para 44.
109 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2000/538 para 38.
110 Ibid para 36.
111 UN Doc S/2002/436 above n 69 at para 31.
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types and qualities of service delivery by international officers, as local officers may
have assumed that the dominant cultures in their stations were the correct methods of
policing. He acknowledged that the mere exposure of international officers, from
varied backgrounds and of differing capabilities, to mission doctrinal documents,
limited local training and clear standard operating procedures would be insufficient to
overwrite their existing knowledge and practice.112
Initially, the mission target was 4,000 officers and this was subsequently
revised to 6,000.113 As the numbers approached 4,200 in mid-2001, the focus of
training activity moved from basic training to an emphasis on supervisory and
specialist needs in anticipation of the UNMIK transition strategy.114 With no declared
timeline, the transition adopted a phased approach to transferring responsibilities to
the KP:
•

Phase 1 was the transfer of patrol responsibilities;

•

Phase 2 related to the transfer of tactical functions whereby KP members
became first-line supervisors;

•

Phase 3 was the transfer of operational functions, enabling KP officers to
assume mid-level management positions;

•

Phase 4 was the strategic transition where senior management positions were
taken up.115

The first and second phases were implemented successfully and those involved in
senior management fulfilled advisory functions alongside senior UNMIK police
officers.116 By the third anniversary of the creation of the KP, two police stations had
been handed over to their independent operational control.117

UNMIK police

maintained monitoring and advisory roles at the stations after the handovers.118 A
transitional plan was also developed for the transfer of training responsibilities from

112 Some Thoughts on Executive Operational Policing in UNMIK and Beyond, above n 68.
113 UN Doc S/2001/565, above n 52 at para 43.
114 Ibid para 43.
115 Report of the Secretary-General on the United Nations Interim Administration Mission in
UN Doc S/2001/218 para 35.
116 Report of the Secretary-General on the United Nations Interim Administration Mission in
UN Doc S/2002/62 para 29.
117 Report of the Secretary-General on the United Nations Interim Administration Mission in
UN Doc S/2003/113 para 28.
118 Report of the Secretary-General on the United Nations Interim Administration Mission in
UN Doc S/2003/675 para 24.
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the UNMIK Police to the KP and by October 2002 the first class taught completely by
KP officers graduated.119
One of the first significant tests for the KP came in March 2004 when
widespread disorder followed in the aftermath of the wounding of a Kosovo Serb youth
in a drive-by shooting and in an unrelated incident that led to the drowning of three
Kosovo Albanian children.120 The tension was heightened as protests were held,
violence was initiated, properties were damaged and biased media reporting became a
catalyst in itself.121 In the main, the KP performed professionally in difficult
circumstances and without suitable equipment but there was some suspicion that a
minority of officers were either inactive or involved in the events.122 Subsequent to
the violence, approximately 100 KP officers were the subjects of misconduct
allegations.123
The violence and its aftermath also led to a re-evaluation of the development
of the KP. The schedule for transition of station command from UNMIK police to the
KP was reassessed with those stations that had performed well transitioning to KP
control earlier than those where significant problems had been experienced.124 Whilst
the EU Commission regarded KP officers as having been well trained, there were
concerns over their investigative capability due to lack of experience and low technical
capacity. These shortcomings highlight challenges in the democratic policing quality
of responsiveness as discussed in Chapter 2 (pp42-45). There was also a deficit of
technical skills for specialisms and management skills for the more senior positions.125
The need for KP public order capability was also revisited, resulting in an increase in
the planned number of KP Special Police Units from three to five, the procurement of

119 UN Doc S/2000/1196, above n 58 at para 34. See also Report of the Secretary-General on the
United Nations Interim Administration Mission in Kosovo, UN Doc S/2002/1126 para 24.
120 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2004/348 para 5. Human Rights Watch reported that the Serb youth identified his attackers
as ethnic Albanians and initial allegations that the drowning of the youths happened as they attempted
to escape from a dog that had been set on them by Serbs were not corroborated by subsequent
investigations - The Sparks That Caused a Fire

<http://www.hrw.Org/reports/2004/kosovo0704/5.htm> accessed 18 March 2018.
121 Ibid (UN Doc S/2004/348) para 5.
122 Ibid para 41.
123 UN Doc S/2004/613, above n 72 at para 26.
124 Ibid para 28.
125 Commission, Kosovo (Under UNSCR 1244) 2005 Progress Report COM (2005) 561 final para
3.3.4.
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basic anti-riot equipment for all police stations and the provision of anti-riot training
for all KP members.126
By the end of 2005, responsibility for the investigation of the riots and all
offences resulting therefrom had passed to the KP.127 By the autumn of 2006, the UN
Secretary-General’s report recognised that insufficient progress had been made in the
investigations and prosecutions and whilst there was an identified need for the KP to
prioritise certain cases, there was an acknowledgement that the process was being
hampered by the unwillingness of witnesses to testify.128 That unwillingness could
have had a variety of explanations ranging from confidence in policing to fear of
reprisals - an earlier report had identified the need for closer relations between
communities and the police as a strategy to improve security.129
By early 2006, with the exception of Mitrovica, all police stations, all regional
headquarters, all regional crime squads, all regional traffic units, the Kosovo Police
Service Appeals Board and a number of other specialist units had been handed over to
the KP.130 In his Comprehensive Review of the Situation in Kosovo published the
previous year, Kai Hide had cautioned against the premature transfer of the police and
justice competences given the fragility of the institutions. He further observed that
without the entrenchment of the rule of law and adequate development of the
enforcement mechanisms, progress would be hampered.131

The rationale for this

stance was that in a deeply divided society that was still recovering from the trauma of
conflict, the premature establishment of interior and justice ministries could have led
to the impression that they had fallen under the control of one political party or one
ethnic group.132 The European Commission’s view of the KP in 2007 was a rather
discouraging perspective of ineffective investigations, inadequate intelligence,
deficient procedures and poor management.133 The European analysis differed from

126 UN Doc S/2004/613, above n 72 at para 28.
127 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2006/45 para 28.
128 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2006/707 para 33.
129 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2004/907 para 19.
130 UN Doc S/2006/45, above n 127 at para 29.
131 Letter dated 7 October 2005 from the Secretary-General addressed to the President of the Security
Council, UN Doc S/2005/635 3.
132 Ibid 3.
133 Commission, Kosovo (Under UNSCR 1244) 2007 Progress Report COM (2007) 663 final para
4.3.4.
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the generally positive, but nonetheless factual, UN reports of the Kosovo Police. The
upbeat UN perspective versus the EU realism may indicate differing institutional
perspectives or a desire on the part of the EU to indicate the subsequent success of its
own efforts. It is perhaps a cynical observation, but perhaps there is a tendency to
downplay the success of others and build up one’s own achievements.

Another

analysis would suggest that the EU wanted certainty about Kosovo’s readiness and
preparedness to take its place within an enlarged EU. The UN could exit and move on
whereas the EU would continue to be the near neighbour.
Following the Kosovo Assembly’s declaration of independence in February
2007, Kosovo Serbs started to boycott Kosovo institutions. Within the KP, this was
most prevalent in the southern municipalities where ethnic Serb police officers were
suspended following a statement that they would no longer recognise the KP chain of
command coupled with a demand to be placed under the direct command of the
UNMIK police.134 The UN Secretary-General subsequently accepted a temporary
arrangement whereby the KP personnel operating in Serb-majority areas would report
to the international police.135

Attempts were also made by the Kosovo Serbs to

establish parallel institutions - Belgrade supported these moves with instructions to
the Kosovo Serbs to renounce their salaries in return for the provision of payments
from Serbia.136 Despite the difficulties encountered over this period, the KP continued
to function, with some notable successes including the separate seizures of a major
arms cache and significant amounts of illegal drugs demonstrating its continued
development in combating organised crime.137 From the EU perspective however, the
successes, whilst welcome, did not make up for the ongoing high-level crime and
strategic deficiencies in the area of adequate legislation, action against organised crime
and investigative capability.138
The suspension of over 300 Kosovo Serb KP officers created a shortfall in the
operational policing of the Pristina and Gnjilane regions139 and whilst this figure
represented approximately four per cent of the total KP strength, the police cannot

134 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2008/211 para 26.
135 UN Doc S/2008/354, above n 94 at Annex I para 1.
136 UN Doc S/2008/458, above n 103 at para 5.
137 Ibid para 10.
138 Commission, Kosovo (Under UNSCR 1244) 2008 Progress Report COM (2008) 674 final para
4.3.4.
139 UN Doc S/2008/458 above n 103 at para 20.
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redeploy its resources with the same ease that military units would and the impact on
service delivery in terms of redistribution of existing workloads can impact on
community confidence in policing. The patience of the Kosovo government with the
absent Kosovo Serb police officers eventually ran out, leading to an announcement
that their salaries would be stopped (in May 2009) and that they would lose their jobs
if they failed to return to work by the end of the following month.140 The move was
successful with 318 of the 325 officers eventually returning to their jobs.141 A sample
of the returning officers was surveyed in relation to their subsequent re-integration and
whilst generally satisfied with the process, they expressed concern about the KP
Management, information flow, political interference and equality of treatment.142

EULEX Kosovo - the Programme of Action
The European Union’s involvement in Kosovo as a potential successor to the UN
Mission commenced in February 2005 when EU Foreign Ministers mandated the High
Representative, Javier Solana, and the Commissioner for Enlargement, Olli Rehn, to
examine the EU’s possible contribution to the international community’s efforts in the
implementation of UN Security Council Resolution 1244.

The remit included

consideration of the process towards a settlement of the future status of Kosovo and
the EU’s role in Kosovo beyond a status settlement.143 Initially approved in 2007, the
EULEX mission tasks were:
•

To monitor, mentor and advise the competent Kosovo institutions on all areas
related to the wider rule of law (including a customs service), whilst retaining
certain executive responsibilities;

•

To ensure the maintenance and promotion of the rule of law, public order and
security including, as necessary, in consultation with the relevant international
civilian authorities in Kosovo, through reversing or annulling operational
decisions taken by the competent Kosovo authorities;

140 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2009/300 para 25.
141 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2009/497 Annex I para 1.
142 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2010/169 Annex I para 2.
143 Council of the European Union, (2007) ESDP Newsletter 3, 13
<http://www.consilium.europa.eu/eeas/security-defence/csdp-news/csdp-newsletter?lang=en>
accessed 25 January 2012.
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•

To help to ensure that all Kosovo rule of law services, including a customs
service, are free from political interference;

•

To ensure that cases of war crimes, terrorism, organised crime, corruption,
inter-ethnic crimes, financial/economic crimes and other serious crimes are
properly investigated, prosecuted, adjudicated and enforced, according to the
applicable law, including, where appropriate, by international investigators,
prosecutors and judges jointly with Kosovo investigators, prosecutors and
judges or independently, and by measures including, as appropriate, the
creation of cooperation and coordination structures between police and
prosecution authorities;

•

To contribute to strengthening cooperation and coordination throughout the
whole judicial process, particularly in the area of organised crime;

•

To contribute to the fight against corruption, fraud and financial crime;

•

To contribute to the implementation of the Kosovo Anti-Corruption Strategy
and Anti-Corruption Action Plan;

•

To assume other responsibilities, independently or in support of the competent
Kosovo authorities, to ensure the maintenance and promotion of the rule of
law, public order and security, in consultation with the relevant Council
agencies; and

•

To ensure that all its activities respect international standards concerning
human rights and gender mainstreaming.144

These translated into to six principal aims within EULEX’s Mission Statement,
namely, that it would assist Kosovo authorities, judicial authorities and law
enforcement agencies in their progress toward:
•

Sustainability;

•

Accountability;

•

Multi-ethnicity;

•

Freedom from political interference;

•

Compliance with internationally recognized standards; and

144 Council Joint Action 2008/124/CFSP, above Chapter 1 n 62 at Article 3.
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Compliance with European best practices.145
Lehne suggests that the legal decisions concerning the EULEX Kosovo
mission were rushed through in January and early February 2008, as the support of all
the member states would have been more difficult to achieve following a declaration
of independence.146 The EULEX programmes were drawn up in a series of stages.
The first phase was conducted between December 2008 and June 2009 before the main
EULEX deployment. During this phase, a detailed assessment of the performance of
Kosovo’s various rule of law institutions was carried out.

This process identified a

number of recommendations for future change.147 The implementation was not done
by the EULEX personnel, but by the KP to ensure local ownership. A five step model
converts the ideas behind the recommendations into measureable outputs or
outcomes.148 The process is described in Figure 6.1.
"\

1. MMA Action Proposal based on assessment of
perfomance weaknesses in
Rule of Law. First EULEX
programme report.

r

A

^

2. MMA Action Specification
- based on the MMA Action
Proposal and agreed by the
EULEX team s and their Rule
of Law counterparts.

S. MMA Action Evaluation
Report - EULEX PO prepares final
evaluation report on combinjed
impact of the MMA Actions.

V_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ )

(

A

4. MMA Action Final Report final report that provides
data regardiong the efficacy
of the MMA Action.

v_____________ y

r

3. MMA Implementation
Plan - implementation teams
prepare a detailed plan to
guide implementation
process and monthly reports
X_______on progress._______ /

Figure 6.1: EULEX Monitoring, Mentoring and Advising Process.149

145 EULEX Programme Strategy <csfederalismo.it/images/stories/PESD/eulexkosovo/eulex_programme-strategy.pdf> accessed 18 March 2015.
146 Lehne, above n 95 at 11. In the aftermath of the declaration, a number of European states did not
recognise Kosovo’s independence as they had significant separatist movements within their own
borders.
147 EULEX Tracking Mechanism <http://www.eulex-kosovo.eu/en/tracking/> accessed 26 January
2012.
148 Ibid.
149 Ibid.
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EULEX assumed full responsibility for rule of law on 9 December 2008,
deploying 1,045 officers throughout the country.

Over a three day period, the

transition took place whereby UNMIK officers introduced their EULEX replacements
to their KP counterparts.150 The transition was not smooth, with some EULEX views
that suggested that UNMIK was being obstructive with the contrary opinion being that
EULEX was being unreasonable.151 The residual UNMIK police elements continued
to perform specific functions such as ICTY Liaison, Interpol Liaison, processing of
UNMIK personnel out of the country, and technical projects.152 Transitions are not
without their challenges and it would be futile to expect a transition between two
international bodies to be any less challenging. There was an obvious assumption of
a degree of interchangeability in international actors in terms of the roles that they
performed with local forces. Whether this is evidence of an institutional arrogance or
an indication of flexibility on the part of staff to take over new roles is moot, but as
discussed in Chapter 3 (pp 108-11) the practical challenges of recruitment, deployment
and rotation are complex. As with UNMIK staff, the EULEX staff only deployed after
in country orientation.153
With the ongoing Kosovo Serb disquiet in response to the declaration of
independence, the Serb-majority KP in the north (northern Mitrovica and the region to
the north of the Ibar river) continued to report to the Head of the EULEX Police
Component, rather than through the KP chain of command.

The EULEX police

component also acted as head of the KP for those units and functions that had not
transitioned to the control of the KP - the Counter-Terrorism unit, the War Crimes unit
and the interception of communications.154

When the Counter-Terrorism Unit

eventually transitioned to KP control, EULEX maintained a monitoring role.155 In
responding to security incidents throughout Kosovo, there was an agreed hierarchy
with the first response coming from the KP and EULEX (exercising its mandate to

150 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2009/149 para 12.
151 Cornelius Friesendorf, ‘Problems of Crime-fighting by Internationals in Kosovo’ in James
Cockayne and Adam Lupel (eds), Peace Operations and Organized Crime: Enemies Or Allies?,
(Routledge, Abingdon 2011) 50.
152 EULEX Deployment: First Days Calm Challenges Ahead - Leaked US Diplomatic Cable
<https://www.wikileaks.org/plusd/cables/08PRISTINA608_a.html> accessed 19 March 2015.
153 Ibid para 2.
154 Ibid Annex I para 10.
155 UN Doc S/2009/497, above n 141 at Annex I para 2.
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monitor, mentor and advise); the second responder was EULEX under its executive
mandate and the third responder was KFOR.156 This response enabled the KP to take
the lead but to also have the knowledge that additional support would be available
when the conditions necessitated it. One such instance of the successful interaction
between the KP and EULEX police officers was the policing of daily protests in the
north of Mitrovica in the spring of2009.157 The protests related to the return of Kosovo
Albanians to and the reconstruction of their properties in the Serb majority areas.

Monitoring, Mentoring and Advising (MMA)
The monitoring, mentoring and advising functions of the EULEX mission focussed
particularly on the capacity and methodologies relating to management level
activities.158 This trend mirrored the approach adopted in Bosnia - when there was
relative confidence in the capability of the domestic police service to deliver
operational policing on an ongoing basis, organisational and personal development
focussed on those who were in leadership positions and therefore considered as best
placed to take forward further organisational change and development.
The EULEX police officers experienced variations in the degree of buy-in to
the MMA process. Some of those mentored were resistant to the relationship, using
such tactics as evasion, avoidance and institutional disregard for good management
practice. One EULEX Chief Adviser conveyed his frustrations thus:
They’re a bit disorganised - and I don’t know if this is kind of characteristic of
the country - but the people who are already in power, so rather than have that
kind of debate there seems to be a number of avoidance tactics. ‘Well we can’t
discuss this because we’ve already got a law that says we can’t discuss things
and we’re waiting for that to be changed or we’re not available for a meeting,’
so it’s almost at a level, that they don’t have a meeting and we don’t organise
meetings and set dates more than days in advance. We don’t have an agenda.
We may or may not have minutes, but we don’t have actions that will be
assigned to somebody to follow up, so it’s that kind of level where we’ll have
a chat about things but we don’t want to take things ... formal.159

156 UN Doc S/2009/149, above n 150 at Annex 1 para 11.
157 UN Doc S/2009/300, above n 140 at para 12.
158 UN Doc S/2010/169, above n 142 at Annex 1 para 2.
159 Interview with EULEX Chief Adviser (A) (PriStina) January 2010.
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Whilst there may have been a strategic focus on the leadership of the KP, the
programme of activity affected the whole of the organisation and EULEX embarked
on a programme of structured briefings to ensure that the whole of the KP - officers
and civilian support - were aware of the mission and its tasks.160
The EULEX MMA programme revolved 54 Action Fiches161 that set out the
work streams spread across three components: Police, Justice and Customs. Within
the Police Component, there were four pillars: Crime, Border, Operations and
Administration accounting for 31 of the actions. Figure 6.2 outlines the breadth of the
work undertaken in the Police Component of the EULEX programme. The work
ranged from individual projects within the four discreet pillars to cross-disciplinary
actions aimed at a greater cohesiveness within the KP.
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160 UN Doc S/2010/169, above n 142 at Annex I para 2.
161 Fiche is a French term denoting an index card and it has been suggested that its use deliberately
avoids the term project as it has connotations of specific outcomes and results whereas the more
nondescript fiche allows for a more subjective judgement of the production and product of the Kosovo
Police Teams by the EULEX mentors; Martina Spernbauer, EULEX Kosovo - Mandate, Structure and
Implementation: Essential Clarifications for an Unprecedented EU Mission, (Centre for the Law of
EU External Relations [CLEER] CLEER Working Papers 2010/5) 19,
<http://www.asser.nl/Default.aspx?site_id=26&levell=14467&level2=14468> accessed 25 January
2012.
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Figure 6.2: MIMA Action Fiches in Relation to the Kosovo Police.162

Progress in relation to the MMA activities tended to be uneven163 as the capacity of
some of the individuals to drive the reforms was limited.

Some of those being

mentored were regarded as being disengaged and abdicating their responsibilities.
They have a misunderstanding of delegation. Delegation means not to co
operate with somebody, delegate complete authority to somebody else and then
after a while he or she has to report. That’s their understanding of delegation
and that’s not to our standards.164
This was borne out in the first EULEX Programme Report where the quality
of leadership and capacity for strategic direction were highlighted.165 The absence of

162 EULEX, Catalogue of Programmatic Monitoring, Mentoring and Advising (MMA) Actions,
(August 2011) <http://www.eulex-kosovo.eu/docs/tracking/2011-08-ACTION-FICHES-PUBLICnew.pdf> accessed 20 February 2012.
163 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2010/401 Annex I para 2.
164 Interview with EULEX Chief Adviser (B) (PriStina) January 2010.
165 EULEX, Programme Report, (2009) 12 <http://www.eulexkosovo.eu/docs/Accountability/EULEX-PROGRAMME-REPORT-July-2009-new.pdf> accessed 20
February 2012.
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comprehensive strategies limited the effectiveness of the KP to address specific types
of criminality and particular criminals.166 Ongoing challenges were encountered in the
development of an intelligence-led system of policing and the absence of effective
communication channels with other law enforcement agencies.167

EULEX faced

operational challenges in delivering on parts of the executive element of the mandate,
when it was hindered from accessing key databases required for the effective conduct
of investigations.168 Corruption had long been a concern of official life in Kosovo and
the disappearance of 47kg heroin, along with assorted denominations and amounts of
money from the evidence room in the KP Pristina headquarters in May 2009
highlighted those difficulties.169
With the arrival of a new KP Director General in late 2010, an indication was
given to EULEX that the KP would complete all MMA actions as a matter of
priority.170 This stance could well have been an indication of political pressure from
the new European regime that expected compliance in fulfilment of Kosovo’s longer
term aspirations. The MMA activity at management level led to the restructuring of
the KP at the headquarters level, amalgamations within its border departments,
implementation of planning capabilities and improving the quality control of forensic
examinations.171 The EULEX Programme Report of 2010 highlighted some progress
in the areas of border surveillance and crowd and riot-control capabilities, but the KP
ability to translate strategic policies into actions along with the weak approach to
Intelligence-Led Policing caused ongoing concern.172
The 2010 EU Commission analysis of progress on the policing front echoed
these observations. The KP had demonstrated its ability to manage public safety and
security to an acceptable standard; however, its ability to tackle serious and organised
crime continued to be hampered by intelligence gaps and capability deficits.173 The

166 Ibid 12.
167 Commission, Kosovo (Under UNSCR 1244) 2009 Progress Report COM (2009) 533 final 47.
168 Ibid para 4.3.4.
169 pjve kosovo police Suspended <http://www.balkaninsight.com/en/article/five-kosovo-policesuspended> accessed 13 February 2012.
170 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2011/43 Annex I para 2.
171 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2011/281 Annex I para 2.
172 EULEX, Programme Report, (2010) 8-14 <http://www.eulexkosovo.eu/docs/tracking/EULEX%20Programme%20Report%202010%20.pdf> accessed 20 February
2012.
173 Commission, Kosovo (Under UNSCR 1244) 2010 Progress Report COM (2010) 660 final 54.
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existence of corruption, nepotism and political interference continued to be limiting
factors in the progress of the KP towards acceptance as a European police service.174
Despite efforts to limit political interference, it was still in evidence in senior
appointments and sensitive police operations in 201 1.175 By the end of 2011, the KP
had demonstrated varied progress throughout the action areas. As Figure 6.3 shows,
only nine out of the thirty-one actions had been completed, albeit none were regarded
as regressing.

Figure 6.3: KP Progress in the EULEX MMA Actions.176

The hindrances to progress were varied. In many of the cases, progress was viewed as
encouraging but with each action point having a variety of expected outputs, success
could not be declared until the complete suite of outputs had been achieved. In other
cases, internal inertia took its toll, although with the appointment of the new Director
General in 2010, the middle and senior management tiers increasingly demonstrated
an ability to bring about large-scale organisational change.177
In a parallel to the Bosnian experience, one of the police commanders was
indicted as part of a war crimes investigation and seven station commanders in the
north of the province lost their jobs following a recommendation from the
appointments and disciplinary commission.178

174 Ibid 54.
175 Commission, Kosovo (Under UNSCR 1244) 2011 Progress Report COM (2011) 666 final 13.
176 <http://www.eulex-kosovo.eu/docs/MMA-TM-Website-june-201 l.pdf> accessed 20 February
2012.
177 EULEX, Programme Report - Bolstering the Rule of Law in Kosovo: A Stock Take, (2011)9
<http://www.eulex-kosovo.eu/docs/tracking/EULEX%20ProgrammeReport%202011 .pdf> accessed
20 February 2012.
178 Progress Report COM (2011) above n 175 at para 4.3.4.

222

The Action Fiches proved to be a somewhat convoluted and disparate set of
aims. Their initial iteration was subject to a strategic review in 2012 when the Mission
was downsized, going from three components (Justice, Police and Customs) to two
Divisions - Executive179 and Strengthening.180 The impression given was that they
lacked coherence, consistency in application and critical accountability.
I inherited all these Action FICHES and as head of the Police Strengthening, it
was my job to manage our people to deliver on these action FICHES. Now,
whoever developed them created them and I don’t know whether it’s
conspiracy or cock up but some of the definitions - and we’ve still got the same
problem with our mission implementation plan as it’s now called - that you or
I or anyone else, we could all draw different conclusions as to what success
may look like. In any event, there’s (sic) elements within the mission and some
of these people are mission junkies and their whole life revolves around a
mission continuing so success isn’t good for them ’cause there’s no job left.181
The humorous quote ‘if you’re not part of the solution, there’s good money to be made
in prolonging the problem’182 springs to mind when considering the apparent desire to
just prolong the activity or lack of it through confusion and lack of clarity. The rigour
of the management process is also called into question if progress can be demonstrated
in the absence of discernible outcomes.
[I]f you were to critically challenge what was defined in a particular Action
FICHE, if all those actions were completed, it still wouldn’t actually take you
to where you arguably wanted to be. So the process became more important
than the actual outcomes, so it was all about measuring outputs. So first of all
there was absolutely telling lies, and there was no challenge and no rigour and
people would make things up to demonstrate progress, you know there was so

179 The Executive Division, where appropriate, investigates, prosecutes and adjudicates cases relating
to: war crimes, terrorism, organised crime and high level corruption, property and privatisation cases
and other serious crimes. This executive role will gradually reduce as Kosovo's rule of law
institutions develop and take on more and more of the responsibilities in these areas. Executive
Division <http://www.eulex-kosovo.eu/en/executive> accessed 3 March 2014.
180 The Strengthening Division supports Kosovo institutions, judicial authorities and law enforcement
agencies in their progress towards increased sustainability and accountability. The Strengthening
Division contains legal specialists, correctional officers, police officers and customs officers. There
are various units and departments including the Advisory Unit on Justice Matters, Ministry of Interior,
the Correctional Unit, Border Policing and Customs and Policing. Strengthening Division
<http://www.eulex-kosovo.eu/en/strengthening/> accessed 3 March 2014.
181 Interview with Divisional Deputy Head EULEX (Pristina) 10 February 2014.
182 E Larry Kersten, The Art of Demotivation: A Visionary Guide for Transforming Your Company's
Least Valuable Asset - Your Employees, (Despair Inc, Austin TX 2003) 9.
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little accountability, there was no concept of performance management that
people could say whatever they want.

The mission had a reputation for

drinking coffee and not doing a lot of work.

But the way in which they

measured it, if there was a timeline, you could show progress every week, every
month and actually never have any chance of delivering the overall outcome,
because they didn’t include milestones, if you did something that you hadn’t
done the week before that was a big green tick and that was progress. The
Mission is proud to announce progress in all Action FICHEs. But how far are
we from actually enabling our counterparts to deliver? Nobody could tell you
that and actually they weren’t that interested.183
The continued existence of criticism of this nature - from within the mission, rather
than from without - tends to support the view that there is much waste tied up in efforts
to ostensibly provide assistance.
Kosovo’s declaration of independence in 2008 led to a hardening of opposition
to Pristina in the Serb dominated districts in the north of the country. This opposition
was encouraged by Serbia with the creation of parallel structures which affected
health, education and policing.184 Some Kosovo Police officers were in receipt of dual
salaries and there were estimates of 500-620 Serb police and intelligence agents
operating in the region.185 The tough line adopted by the Kosovo Serb residents in
relation to the border posts frustrated elements of the EULEX mission. Road blocks
and protest activity meant that the movement of EULEX staff was ‘far from free,
permanent and unconditional’186 affecting ‘professional relationships and [making] it
more difficult for the Mission to structure and organize the implementation of
monitoring, mentoring and advising activities’

there.187

Some subsequent

improvements in the region generally were interrupted by particularly hard-line
responses that led to efforts in providing remote advice and guidance.188 Following
the initialling of the First Agreement of Principles Governing the Normalization of

183 Ibid.
184 Crisis Group, ‘Setting Kosovo Free: Remaining Challenges’ (Report) (10 September 2012), Europe
Report No 218, 13.
185 Crisis Group, above n 79 at 21.
186 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2012/275 Annex I para 2.
187 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2012/72 Annex I para 2.
188 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2012/818, para 15 and Annex I para 2.
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Relations189 by the Prime Ministers of Serbia and Kosovo in April 2013, the bases of
the parallel structures were removed.190

Executive Functions
While the MMA activities constituted the volume of EULEX activity, the executive
functions attracted most attention and might even be considered as being the most
critical in terms of Kosovo’s long term stability.191

The executive investigative

functions encompassed inter-ethnic crime, war crimes, terrorism, corruption and
organized crime; with priority cases such as revenue offences, war crimes and
organised crimes cases being the initial focus of the EULEX investigators.192 The
cases tended to be high profile and included searches of the home and offices of the
Director of Kosovo Post and Telecommunications (PTK) in connection with
investigations into two multi-million euro contracts on telecommunication licences.
Additionally, the Governor of the Central Bank of Kosovo was arrested in connection
with corruption related offences.193 The range of offences eventually examined in this
case included allegations of corruption relating to money laundering, tax evasion,
accepting bribes, abuse of official position and influence in trading.

Progress was

limited and some eighteen months later, all charges were dismissed by a EULEX judge
for lack of evidence.194 Given the lack of successful prosecutorial outcomes, the
Foreign Affairs Committee of the European Parliament called on EULEX to increase

189 Three of the 15 points of the Brussels Agreement dealt with policing matters:
‘There shall be one police force in Kosovo called the Kosovo Police. All police in northern Kosovo
shall be integrated in the Kosovo Police framework. Salaries will be only from the KP. Members of
other Serbian security structures will be offered a place in equivalent Kosovo structures. There shall
be a Police Regional Commander for the four northern Serb majority municipalities (Northern
Mitrovica, Zvecan, Zubin Potok and Leposavic). The Commander of this region shall be a Kosovo
Serb nominated by the Ministry of Interior from a list provided by the four mayors on behalf of the
Community/Association. The composition of the KP in the north will reflect the ethnic composition
of the population of the four municipalities. (There will be another Regional Commander for the
municipalities of Mitrovica South, Skenderaj and Vushtrri). The regional commander of the four
northern municipalities will cooperate with other regional commanders.’
<http://www.europeanvoice.com/page/3609.aspx?&blogitemid=1723> accessed 9 January 2014.
190 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2013/444 para 12.
191 Ibid Annex I para 1.
192 Ibid Annex I para 2.
193 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2010/562 para 35.
194 <http://www.centralbanking.com/central-banking/news/2140688/exclusive-kosovo-governorrecalls-surprise-arrest> accessed 21 February 2012.
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its efforts in fulfilling its mandate, with particular emphasis on stepping up core
activities in the fields of corruption, organised crime and war crimes.195
One of the most prominent cases handed over by the UNMIK Police to the
EULEX Police was that of the Medicus case. That case related to an alleged human
trafficking and organ harvesting operation that centred on the private Medicus Clinic
in Pristina. The indictments in relation to that investigation followed in the wake of
allegations made in two very different sources - the autobiography of Carla Del Ponte,
a former Chief Prosecutor for the International Criminal Tribunal for the former
Yugoslavia,196 and the report of Dick Marty, for the Council of Europe Parliamentary
Assembly.197 Consequently, EULEX convened a Special Task Force to take forward
the investigation into the allegations and observations contained in the Marty
Report.198 As a further reminder of the post-conflict Kosovo condition, the Prime
Minister has been accused of involvement in the alleged trafficking and wider historic
organised criminality and therefore the investigation - despite five convictions of
Medicus Clinic staff- is likely to attract additional levels of scrutiny and interest.199
Despite the negative outlook expressed by some of the police officers on the
mission, the EULEX view of the mission, as expressed by one of its spokespersons, is
that it produced clear results in tracking down criminals in a country plagued by post
war recovery and complex politics - there were 350 ongoing investigations as the
mission entered the final months of its initial mandate and 220 verdicts had been
handed down, including 15 relating to organized crime and 20 involving war crimes.200
The mandate was extended until June 2014.201

195 European Parliament, Motion for a Resolution to wind up the debate on statements by the Council
and the Commission pursuant to Rule 110(2) of the Rules of Procedure on the European Integration
Process of Kosovo, B7-0000/2011 para 9.
<http://www.europarl.europa.eu/meetdocs/2009_2014/documentss/afet/re/885/885308/885308en.pdf>
accessed 21 February 2012.
196 Carla Del Ponte, Madame Prosecutor: Confrontations with Humanity's Worst Criminals and the
Culture of Impunity, (One Press, New York NY 2009) 277.
197 Council of Europe, Committee on Legal Affairs and Human Rights, Inhuman treatment of people
and illicit trafficking in human organs in Kosovo, (Report AS/Jur (2010)46 12 December 2010
Ajdoc46 2010) para B 1 ff.
198 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2011/514 para 6.
199 Council of Europe Report, above n 197 para B 1 53. See also <http://www.bbc.co.uk/news/worldeurope-22343589> accessed 26 December 2015.
200 <http://dalje.com/en-world/kosovo-eu-police-mission-called-effective/411941> accessed 21
February 2012.
201 Council Decision 2012/291/CFSP of 5 June 2012 amending and extending Joint Action
2008/124/CFSP on the European Union Rule of Law Mission in Kosovo, EULEX Kosovo, OJ L
146/46 6.6.2012 Article 7.
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The Impact of International Policing on Kosovo
Resolution 1244, adopted by the UN Security Council, addressed Kosovo’s policing
needs in 23 words:
Maintaining civil law and order, including establishing local police forces and
meanwhile through the deployment of international police personnel to serve
in Kosovo.202
The three headline tasks were (1) deployment of international police forces; (2)
establishment of local police forces; and, (3) maintenance of law and order. The
UNSC resolution also informed the EU’s follow-on mission.203 As a consequence,
Kosovo has had almost 16 years of international assistance directed at its police and
policing.

Deployment of International Police Forces - An Imperial Formula in a
Challenging Environment
The deployment of international personnel to Kosovo closely resembled neo
imperialism in that Kosovo was devoid of a functioning state infrastructure following
the Serb withdrawal. In effect, the UN created a modern trusteeship in assuming
responsibility for governing the territory.204

Chesterman suggests that, in effect,

Kosovo was governed through military occupation and regardless of the benevolent
exercise of power, the character is nonetheless authoritarian.205 He makes the point
that to regard such an administration as depending on the consent or ownership of the
local population is, at best, inaccurate - if local control was possible, external
administration would be unnecessary206 - a parallel, perhaps, of the consent discourse
in policing.207
Governance extended to ‘four main components led by the United Nations
(civil administration), UNHCR (humanitarian), OSCE (institution-building) and the
EU (reconstruction).’208 With the continuing Serbian claim to the territory of Kosovo,
that trusteeship was also a protectorate with its security guaranteed by thousands of
NATO-led troops.209 There is even some acknowledgement that the initial emergency

202 UN Doc S/Res/1244, above Chapter 3 n 98 at para 1 l(i).
203 Council Joint Action 2008/124/CFSP, above n 133 at para 1.
204 O’Neill, above n 24 at 31.
205 Chesterman, above n 3 at 239.
206 Ibid 239.
207 Brogden, above Chapter 2 n 20 at 171.
208 UN Doc S/1999/779, above Chapter 3 n 99 at para 43.
209 O’Neill, above n 24 at 32.
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phase of the UNMIK deployment had most of the positive outcomes, but the
development phase beyond has had more limited success.210 The initial UN
Programme and its attendant security blanket was not regarded as a bad experience
within Kosovo:
The first three years were very positive for this place. You can hear lots of
criticism about UNMIK here. But the truth is that this place, this country,
didn’t have capacities to do anything. Basically do nothing. Did not inherit an
administration - just starting from zero and this is what actually international
community UN administration should be credited for.211
In summary, the deployment of the international officers encompasses a range
of issues such as mission duration, officer quality, and performance and accountability.
Reference has already been made in Chapter 3 (ppl08) to the practical challenges that
are presented in many jurisdictions when faced with sending large numbers of police
officers abroad to PSOs. The perception of success can rest very much on the ability
of those deployed where ‘policing experience ranged from the very best in the world,
to a fairly low standard and everything in between.’212
As was the experience in Bosnia, the deployment of international police
officers into Kosovo was slow; this gap enabled criminal gangs to secure a foothold in
the absence of any organised rule of law. Figure 6.4 outlines the rate of growth of the
UNMIK Police, which never actually reached its authorised establishment and as the
Kosovo Police213 (KP) grew in size and became increasingly primarily responsible for
policing, the UNMIK police numbers started to diminish until at the commencement
of the EULEX mission, its police component was in single figures.

210 Interview with Kosovar politician (PriStina) 21 January 2010.
211 Interview with Executive Director of Kosovo based NGO (PriStina) 18 January 2010.
212 Interview with former UNMIK Deputy Regional Commander (Northern Ireland) 1 February 2008.
213 When it was initially created, the police in Kosovo were known as the Kosovo Police Service
(KPS). Following Kosovo’s declaration of independence, the name was changed to Kosovo Police
(KP). For ease of understanding, the abbreviation KP will be used throughout the thesis for all
references to the police in Kosovo.
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Figure 6.4: Growth of UNMIK and Kosovo Police.214

Rather bizarrely, there were individuals deployed who were uninterested in
contributing practically in the mission; an UNMIK Police Commander observed:
[They were there as] a result of kudos back in the home country to be involved
in a mission and it was also very financially attractive for officers who were
poorly paid in their home countries. But they had no wish to really be involved
in the policing end and they had to be led and pushed and prodded into actually
working.215
The interviewee described a routine incident where, as driver of a police vehicle, he
and his patrol colleague (an officer from a European nation that had emerged from
Soviet control in the preceding decade) arrived at the scene, but the officer showed no
inclination to get out of the vehicle or to deal with the matter. He then recounted how
he had to stand over the officer and direct him through each action that was required.216
With that particular individual that wasn’t a case of lack of knowledge of
policing, that person just did not want to be involved and do anything other
than collect his UN pay at the end of each month.217
Another officer from an African nation was there simply because he had been
his Commissioner’s driver in civilian life and when the Commissioner was appointed

214 The target establishment lines have been smoothed for ease of reference within the chart.
215 Interview with former UNMIK Deputy Regional Commander, above n 212.

216 Ibid.
217 Ibid.
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to his national police force, he brought his driver with him, giving him police officer
status.218 But the problem does not rest with developing nations - there were ‘a few
American officers who basically had done five years as a university campus security
guard and were turning up in a place like Kosovo and all they really had to rely on was
their gun and a loud voice and the result wasn’t nice to watch.’219 This was by no
means an isolated example, another UNMIK Commissioner acknowledged that he had
Some officers who had what we would consider in the UK to be massively
limited experience - in terms of from a small sheriffs department with a
handful of people - who suddenly found themselves in charge of vast tracts of
area or geography or responsibility.

And I’m not sure really they were

potentially the right people because they were taken there on an economic
model, with CPI220 or whichever company would be given the contract and I’m
not sure that is the best way to do it. And of course that then impacts on the
way that they’re seen.’221
There was also a recognition within the Kosovo Police that some of those who were
deployed to the UNMIK police had a greater need to learn than an ability to impart
knowledge and experience.
For example in the beginning when I work as a patrol officer it was, my first
supervisor was from Ghana and his experience as a police officer was only two
years, very short time. After the second day he asked me, he said I will follow
you and I will help you but you don’t need to learn nothing from me, I will
learn from you.222
Of course, the examples of poor practice are not the predominant characteristic of the
mission, but they do undermine confidence in the operational field, and that confidence
can impact on the mission’s credibility and accountability. The impact of a small

218 Interview with former UNMIK Police Commissioner (A) (Northern Ireland) 11 July 2013.
219 Ibid.
220 Civilian Police International (CPI) is a joint venture with AECOM and G4S Government Services.
In support of the U. S. Department of State, Bureau for International Narcotics and Law Enforcement
Affairs, CPI recruits, trains and deploys former law enforcement and judicial reform professionals
who have extensive backgrounds in each discipline. This includes former federal, state and local law
enforcement officers, experienced INL Civilian-Police law enforcement officers, prosecutors, and
state and federal judges, <http://www.linkedin.com/company/civilian-police-intemational-llc>
accessed 11 March 2014.
221 Interview with former UNMIK Police Commissioner (B) (North Wales) 10 November 2012.
222 Interview with senior Kosovo Police Officer (A), above n 16.
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number of incidents can be disproportionate in the scale of the mission.223 Repatriation
in the aftermath of wrongdoing tends to leave a sense of injustice in the host society.
The repatriation of the Romanian FPU subsequent to the deaths of the two
demonstrators at the Vetevendosje demonstration, left a sense of injustice.

Some

observers formed the opinion that the resignation of the UNMIK Police Commissioner
had an air of political expediency - an all-party UK parliamentary delegation that had
been visiting the region in the immediate aftermath of the event had been reassured by
the Special Representative of the Secretary General (SRSG) on the day before the
Commissioner’s resignation that no resignations would be sought.224 In an attempt at
transparency, the Commissioner had invited the Police Inspectorate of Kosovo to
oversee the investigation into the events:
I personally took the view that it required some external oversight and this was
even before I discussed with the PDSRSG225 - General Steve Schook - or with
the SRSG. Because I’ve got the experience - it was my professional realm -1
took the view the following morning when I found out about the deaths, that I
would invite in and give oversight of what we were doing, not any control or
any say in that, because that wouldn’t have been correct, but actually to invite
them in to give them oversight of what we were doing. So they had some
belief.

The PIK, the Police Inspectorate of Kosovo, was a fledgling

organisation, which I almost, didn’t take under my wing, but I had a great belief
when I got to Kosovo months and months before this ever happened, that that
was something that should have been supported because we do need, as we do
in this country, what used to be the PCA,226 now they’re the IPCC, it is
important that there is oversight, democratic oversight, of police activity.227
Even in the context of an attempt at transparency, wider political considerations
pushed the investigation in a different direction, placing the public prosecutor in
charge of the investigation rather than the UNMIK police officer initially appointed.228

223 Two Kosovar respondents referred specifically to the death of a Kosovar in a traffic accident. The
perpetrator was repatriated.
224 HC Deb, 28 Mar 2007, vol 458, column 447WH.
225 Principal Deputy Special Representative of the UN Secretary General.
226 The United Kingdom’s Police Complaints Authority (PCA) was replaced by the Independent
Police Complaints Commission (IPCC) in April 2005.
227 Interview with former UNMIK Police Commissioner (B), above n 221.
228 Police Inspectorate of Kosovo, Annual Report 2007: A Detailed Report on Police Performance,
(Ministry of Internal Affairs, PriStina 2007) 35.
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By the time the OSCE ‘Measuring the Trust’ report was issued in June 2008, UNMIK
Police had a rating of 3% in terms of the institution that was most trusted by
respondents (KFOR and the KP enjoyed 33% and 32% confidence respectively).229
With the gradual decline in confidence in UNMIK over lack of movement on Kosovo’s
final status and, one of its major components - the police - making little perceived
impact on the corruption at all levels of society, there was a certain degree of
expectancy that the EULEX Mission would demonstrate a higher level of success in
countering corruption and organised crime.230
However, even in the EULEX era, perceptions around accountability remained
a source of domestic dissatisfaction:
There was almost zero accountability towards the population. And frankly they
(EULEX) didn’t care.

We’ve asked them.

I mean they had their public

information PR office and we asked some of the people what you are doing to
promote. Oh we don’t care about the perception we just try to do our work.
In terms of accountability - it was zero accountability.231
The perceived failure to address corruption is high on the agenda of many observers.
Corruption means different things to different people but for many it is a kind of
spectre whose pernicious presence can be felt while its structure remains both
intangible and impossible to delineate.232 As an example of a disjoint in policy and
practice, a 2013 European Commission report regarded Kosovo as having
demonstrated its commitment to the fight against organised crime and corruption
through the adoption of the necessary legislation and strategic documents, yet the fight
against organised crime and corruption continued to be regarded as a challenge, with
further progress being required.233 The international community is regarded as the
likely change agents in this regard as the KP are viewed as being too susceptible to
internal political control in order to successfully conduct thorough investigations into

229 OSCE, Measuring the Trust: Security and Public Safety Perceptions in Kosovo, (June 2008) 6
<http://www.osce.org/kosovo/32629> accessed 20 January 2014.
230 Interview with Executive Director of Kosovo based NGO, above n 211.
231 Ibid.
232 UNODC, Corruption in Kosovo: Bribery as Experienced by the Population, (United Nations
Office on Drugs and Crime, Vienna 2011) 39.<https://www.unodc.org/documents/data-andanalysis/statistics/corruption/CORRUPTION_KOSOVO_Population.pdf> accessed 13 March 2014.
233 Commission, Joint Report to the European Parliament and the Council on Kosovo's Progress in
Addressing Issues Set Out in the Council Conclusions of December 2012 in View of a Possible
Decision on the Opening of Negotiations on the Stabilisation and Association Agreement, JOIN
(2013) 8 final, 8-10.
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corruption (criminality) at high levels.234 The political influence over policing comes
in two ways: firstly there is insufficient clarity and separation of‘political supervision’
(the role of the Ministry of Internal Affairs) and ‘operational management’ (the role of
the KP);23" and, secondly, political patronage whereby political parties ‘have been
putting their own people in leadership positions in the police - kind of having more
direct political influence over the police.’236

Establishment of Local Police Forces - Shaping the Other
Kosovo has been subject to international intervention since 1999 and the KP had to be
constructed from the ground up so it is appropriate to view it as a work in progress.
The KP grew rapidly with 250 graduates moving from the training school to
operational policing after a period of initial training.237 A further period of field
training took place in the operational field and this was supported with three week
periods of classroom instruction. With the push to bring the KP up to strength as
quickly as possible, the high throughput of numbers represented a major burden on the
UNMIK field trainers.238 Although training was an element of the UNMIK role, the
issue was not the delivery of the training as much as the capacity and staff numbers to
meet the demand. The quality of the field trainers varied - one former KP officer
suggested that those of her former colleagues who had European mentors at station
level were better off because those mentors had a more professional approach to
policing in general, and their own duties in particular, because of their training and
background.239 Internally, the KP views the progress to date as being a very significant
achievement given the low starting base.240
The yearly EU Progress Reports are somewhat faint in their praise as far as the
progress of the KP is concerned, reading like an end of term report for a rather
disappointing pupil - the 2007 assessment was one of general professionalism and
234 Interview with Executive Director of Kosovo based NGO, above n 211.
235 FRIDOM, Functional Review of the Kosovo Police, (DFID, HELM Corporation, Consulting and
Public Management Group, Governance institute Slovakia and Altair Asesores 2010) 9
<http://map.rksgov.net/userfiles/file/FRIDOM/Fridom_en/Vertical_Reviews/Functional_Review_of_the_Kosovo_Po
lice l 18e.pdf> accessed 23 February 2012.
236 Interview with Executive Director of Kosovo based NGO, above n 211.
237 This period was incrementally increased until it remained at 12 weeks in 2001.
238 John G Cockell, ‘Civil-Military Response to Security Challenges in Peace Operations: Ten Lessons
from Kosovo,’ (2002) 8 Global Governance 483, 495.
239 Interview with former KP Officer (Northern Ireland) 11 January 2011. See also Cockell, above n
238 at 495 re the challenges that a highly representative international staff presented in relation to
exposure to training consistent with the basic standards of Western democratic policing.
240 Interview with senior Kosovo Police Officer (B) (Pristina) 20 January 2010.
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competence in respect of dealing with minor crime; in 2008 it was satisfactory and the
reports between 2009 and 2011 described the KP as making either some or partial
progress.241 A functional review of the KP, conducted under the auspices of DFID in
2009 made 89 recommendations covering 26 areas.242 The Saferworld report of 2011
also made a series of wide-ranging recommendations following a survey concerning
public perceptions of safety and security in Kosovo over time, with a proportion of
those recommendations touching upon the police and the wider criminal justice
sector.243
Regardless of the motivations of the onlookers, a multiplicity of reports and
recommendations can become counter-productive.

In such a scenario, the target

organisation can find that recommendations from varying sources may overlap,
conflict, become obsolete when they eventually move towards implementation or, in
some instances, they may represent a diversion from more pressing work streams. It
could be argued that these organisations have differing motivations and interests from
creating business opportunities to securing influence in an environment where the
interests of the donor tend to dominate those of the recipient.244
The conflict of well-intentioned advice has neither been limited to the Balkans
nor superseded by institutional learning on the parts of the donor communities - Perito
highlights the blighted attempts at reform of the Interior Ministry in Afghanistan
through a lack of coordination between international donors and advisers in addition
to receiving conflicting advice from mentors from different countries.245 Also centred
on Afghanistan, but useful in illustrating the principles, Ellison and Pino highlight the
differing and conflicting aims of German and American police training efforts,246 with

241 Above n 138,167,173 and 175, Commission, Kosovo (Under UNSCR 1244) Progress Reports.
242 FRIDOM, Functional Review of the Kosovo Police, (DFID, HELM Corporation, Consulting and
Public Management Group, Governance institute Slovakia and Altair Asesores) 29-31
<http://map.rksgov.net/userfiles/file/FRlDOM/Fridom_en/Vertical_Reviews/Functional_Review_of_the_Kosovo_Po
lice l 18e.pdf> accessed 23 February 2012.
243 Christine Bennett and Saferworld, Public Perceptions of Safety and Security in Kosovo: Time to
Act, (Saferworld, London 2011) 33-34,
<www.saferworld.org.uk/downloads/pubdocs/Kosovo_tracker_survey_201 l_English_reduced.pdf >
accessed 23 February 2012.
244 Chesterman above n 3 at 247.
245 Robert M Perito, Afghanistan’s Police: The Weak Link in Security Sector Reform, (US1P,
Washington DC 2009) 12.
246 Ellison and Pino, above Chapter 1 n 31 at 94.
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Gross suggesting that these differences reflect a European policing response to training
requirements in contrast to the American military model.247
Thus, the abundance of international groupings wanting to provide assistance,
secure influence or develop capacity is not always a beneficial experience. There can
be challenges in terms of transferability and currency. In line with the discussion of
the translatable qualities of Democratic Policing in Chapter 2 (p59), Brogden and
Ellison highlight the ill-fated attempt to use the services of the American, Bill Bratton
on UK gang violence - the context was different and his experience did not translate.248
In terms of currency, UK and Australian policing has recognised the need to keep the
knowledge of serving officers current and developed, and it can be assumed that retired
officers’ technical knowledge becomes dated within a number of years of leaving their
organisations.249 Appropriateness is also a concern in delivering training and services
into police organisations in developing contexts. One of the principle operational tools
for any modern police service is a functioning and compatible IT system - the KP
ability to have a unified system for recording crime was one of the stalled MMA
actions.250 The International Crisis Group highlighted the use of three incompatible
systems to track crime which varied in quality, led to uncertainty and betrayed
competing interests in terms of international assistance and influence.251 There has
been a degree of progress on police reform, the results have been mixed and there has
been friction amongst European and American advisers over the merits of their
domestic legal systems.252 Such approaches may result from a variety of influences

247 Eva Gross, Security Sector Reform in Afghanistan: The EU’s Contribution, (European Union
Institute for Security Studies, 2009) 14. Decker makes a similar point in relation to the teaching of
Human Rights to KP officers - the American and European approaches to use of force differ vastly; D
Christopher Decker, ‘Enforcing Human Rights: The Role of the UN Civilian Police in Kosovo’ in Ray
Murphy and Katarina Mansson (eds), Peace Operations and Human Rights, (Routledge, Abingdon
2009) 52-53.
248 Brogden and Ellison, above Chapter 1 n 95(d) at 3.
249 Margaret Mitchell and John Casey (eds), Police Leadership and Management, (Federation Press,
Sydney 2007) 119.
250 Monitoring, Mentoring and Advising Tracking Mechanism <http://www.eulexkosovo.eu/docs/MMA-TM-Website-june-201 l.pdf> accessed 22 February 2012.
251 International Crisis Group, ‘The Rule of Law in Independent Kosovo’ (Report) (19 May 2010)
ICG Europe Report No 204, 7. The border police used a system supplied by a US company. The
Operations and Crime departments of the KP used different systems, one of which was regarded as
being of poor quality - the inference being that the suppliers were different and no effort was made to
make the systems compatible.
252 Ibid, 1. At the International Police Executive Symposium in New York 2012, one of the speakers
(a former Chief of Criminal Investigations with UNMIK Police and retired NYPD Captain)
highlighted the importance of the international community listening to and being sensitive towards the
context of the mission environment, he then promptly went on to declare in a somewhat imperialist
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such as institutional hubris or personal arrogance on the parts of advisers and the
potential for lucrative contracts in the private sector depending on which IT systems
or other technical assistance is chosen. Ellison and Pino describe this as the ‘aid
complex,’ regarding the relationships between aid and private sector contracts as
labyrinthine in character and controlled only by rules of the complex’s own making.253
A multiplicity of challenges remain for the international community and the
KP - challenges along the lines of those discussed in Chapter 3 (p61ff) in realising
democratic policing. The main problems exist in three areas - (i) at the governmental
level with political interference and corruption, (ii) internally in terms of strategic
leadership and, (iii) with the public in terms of confidence in the police as an institution
which functions on a completely different level from either the socialist model of the
Tito era or the sectarian domination of the Milosevic era. The 2014 Kosovo Security
Barometer survey compared the KP with a number of other institutions:

the

Government, KFOR, EULEX, Customs, Fire-fighters, the Prosecution, the Courts,
religious institutions, NGOs, the media, the Kosovo Security Force and the Kosovo
Intelligence Agency.254 The KP was not regarded as coming within the top three
trusted institutions, and of the security institutions, it was narrowly pushed into third
position with 77.15% of respondents expressing trust.235

The outlook as far as

corruption was concerned was less encouraging, with 63.2% of respondents regarding
the KP as corrupt to some extent.256
The Barometer presents the results but provides neither explanation nor
context. Further enquiry with the Kosovar Center for Security Studies provided the
necessary background.237

The opinions of the respondents were influenced by a

variety of factors, including media coverage of the involvement of police officers in
corruption cases and international reports where Kosovo is listed among the most
corrupted states in the Western Balkans and the EU.258 A high percentage of the

manner that Kosovo’s legal system was not fit for purpose and should be abolished in favour of a
common law model (no doubt, along American lines).
253 Ellison and Pino, above Chapter 1 n 31 at 52.
254 Kosovar Center for Security Studies, Kosovo Security Barometer, (4th edn KCSS, Pristina 2014)
10. <http://www.qkss.org/repository/docs/Kosovo_Security_Barometer__Fourth_Edition_383440.pdf> 6 accessed 19 March 2015.
255 Ibid 9. [Firefighters and the Kosovo Security Force took first and second places respectively.]
256 Ibid 11.
257 Email correspondence with the Kosovar Center for Security Studies, 20 March 2015 (on file with
the author).
258 Transparency International: Corruption Perceptions Index 2014 <http://www.transparency.org/whatwedo/publication/cpi2014> accessed 20 March 2015.
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respondents based their opinions on personal experiences of the police - particularly
with the Border Police and Traffic Police.259 Another factor influencing opinion is the
perception of inadequate investigation of corruption due to the justice system (courts
and prosecution), being considered as weak and the least trustworthy of all Kosovo’s
institutions. The poor record of the justice sector in dealing with corruption and
organised crime is viewed as an outcome of political influence.260
The challenges that UNMIK faced in terms of recruiting to the KP, whilst
demanding, did not equate to those that the IPTF faced in relation to the Bosnian
police. In Bosnia, the challenge was spread amongst the three main ethnicities and
female officers whereas in Kosovo, the focus was on Serb (and other minority
representation) recruitment along with the Albanian population. However, there was
an understanding (rather than any written agreement) that a certain proportion of
recruits would be former KLA members and former police officers. This could have
proven to be an unnecessary impediment and having reached the agreed establishment
in June 2001, the UNMIK Commissioner removed the ex-KLA and former police
quotas.
We had a very elaborate quota system for recruitment. And that was supposed
to reflect the ethnic make-up of Kosovo, but it was also part of the deal which
Mike Jackson had done with the KLA in order to get them to stop fighting
when the Serbs were being driven out. And that meant that a proportion of
recruits had to be people who had been police officers under the old regime in
Yugoslavia, a proportion had to be people who had been in the KLA, a
proportion had to be people who had been in the KLA’s intelligence wing and
then you had this ethnic breakdown and you also had a gender breakdown.
And maybe that was the right thing for Mike Jackson261 to get a deal, and in
some ways you could argue that morally it was the right thing. There were
good reasons why it was appropriate in 1999 but by about February or March
2001, when I had my feet under the table, it was no longer appropriate in my
view.

Because basically it meant that if you were a young, male, Kosovar

Albanian who had never been in the police or the KLA you hadn’t a hope of

259 Kosovar Center for Security Studies, above n 257.
260 Ibid.
261 Lieutenant General Mike Jackson was the Commander of NATO’s Allied Rapid Reaction Corps
(ARRC) in Kosovo.
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getting into the police and yet actually there were more people in that category
than in any other category. This couldn’t be right, and the other thing, of
course, I knew that Tha?i and so on were trying to stuff as many of their cronies
into the police as possible. So I said to the SRSG, “We’ve now reached 4,000,”
which was what the target was when Mike Jackson and all the rest of them
established the KP in the first place - I’d got agreement from New York that
we would go on to try and double that and I said, “I don’t want to be adhering
to all these restrictions.” I said, “The ethnic one - I can live with that and all
the targets for women are good,” ... basically I got my way and I had to have
my meeting with Thafi ... and Tha9i gave way.262
Domestically, within the KP there is an acknowledgement of the scale of the task and
of the importance of the international community in enabling those achievements.
The Kosovo police has been the success story of the international story of the
community. ... Starting an organisation from zero - included here recruitment,
selection, training, advancement, specialising and police organisation for less
than, I consider five after six years, when the transition started because when
the transition started, we were already in the number which we are currently
now. It is a hell of a job. Just imagining creating a police organisation from
zero and bringing five years after in the number of over 7,000 only sworn
officers, over 1,000 of the civilian support staff and with all supporting aspect
to it. It is a big issue for any of the country. It is a tremendous achievement to
be conducted. But this was not being possible or it was a mission impossible
without the support of our strategic partners of the international communities,
state department and other relevant bodies who are supporting organisation
who started from zero and to be in the level where we are today.263
Although acknowledging the value of international assistance, there is a clear view
that any further assistance should be in partnership and Kosovo-specific in its context.
One civil-society interviewee suggested that the actual relationship between EULEX
police officers and their KP counterparts lacked an appropriate balance:

262 Interview with former UNMIK Police Commissioner (A), above n 218.
263 Interview with senior Kosovo Police Officer (B), above n 240.
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I think that Kosovo would be far better if they would only help and assist [with]
the advisors. Not to rule over us. Far better [to be] without this rule which is
like perpetuating the state of Kosovo as a cripple.264
He was also concerned that the EULEX focus was on stability rather than justice and
the wider development of Kosovar society:
They define themselves as crisis management operation. When they say a rule
of law they don’t mean much justice or rights. They rather mean stability and
security. So just as before, I think that likewise now, they use justice as a
mechanism for discipline to make obedient and our politicians, to keep them
as submissive, instance in the power structure rather than to bring in justice.
That is the reason why they fight organised crime or when they fight corruption
they neither touch parallel structures of Serbia nor high officials of our
institutions because their first and last goal is stability. So when they see crisis
management that reveals the fact that they are not really post conflict mission
it’s rather pre-conflict.

It’s prior to conflict that should not occur.

So

everything is done in order to prevent explosion of crisis.265
The need for wider development was echoed by the interviewee’s associate with the
suggestion that European help was rather uni-dimensional - a suggestion that, as
discussed in Chapter 3 in relation to strategic self-interest and risk (pp73-79), regional
security was of greater strategic importance than regional development:
The problem is militarisation of our society you know they are bringing to us
these police, courts and all of these judges from EULEX. EULEX defines itself
as a like prevention of crisis, prevention of exploding and things like that. But
I think that much more than this we need like social protection, teachers,
education, health care. Things like that.266
On the theme of the policing effort, and whilst acknowledging the language barriers,
one response on the part of the most senior KP officer interviewed could be interpreted
in a number of ways. That said, the interviewee was very articulate:
Strategically speaking, my professional position requires me to lead and follow
up that line that the international presence in some of the core places in Kosovo
it is still in needed and required in order to move forward where we want to

264 Interview with Kosovar politician (PriStina January 2010).
265 Ibid.
256 Interview with political activist (PriStina January 2010).
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have Kosovo, if we really want to see the Kosovo in the longer term to be a
part of the EU and other much wider, the UN and other representation, so we
need a partners which can lead us to move forward but not to be dictated the
way forward, but to do in the partnership. What is the best way that we as the
locals should choose it, move it towards that direction.267
Her response could be viewed as an indication that, because of her strategic grasp of
what is needed, she sees external help as necessary or an alternative interpretation
could suggest that because of her seniority, she must be seen to adopt the view that
such help is both necessary and welcome. The partnership approach is in line with the
views of EULEX mission participants who regard the mission’s approach in bringing
the KP to the foreground in implementing change as being critical to success. An
additional benefit in foregrounding the KP, would be the assuaging of notions of
imperialistic imposition. Ellison and Pino regard involvement of local actors in all
aspects of reform planning and implementation as one of the conditions under which
successful reform takes place.268 Thus the actions of the EU advisers are in the realm
of suggestion rather than imposition and facilitating rather than dictating. As the EU
mission matured, the partnership approach affected its philosophy, but a properly
focussed philosophy is insufficient on its own to bring about the changes desired there must be local ownership to cement the partnership.
I think also that this that we’re doing now the programmatic approach where
the KP is in the driving seat that we are advising them is not only crucial
because local ownership is the only thing that can provide us sustainability for
the ideas that you try to introduce in organisational change because otherwise
they would just do something else the moment we’re gone.269
The relationship is not without its tensions. In a reflection of resentment of what may
be regarded as neo-imperialism, some KP leaders seemed weary of constant change
and outsiders seeking to influence the direction of travel:
I feel with a problem with some of my colleagues in the beginning that they
said, “Well, no, we’re perfect, we’re very good and what they are saying, these
gaps they found doesn’t exist, it’s not the truth.” And something like that.
After that when I involve them as leaders, or team leaders in those Action
267 Interview with senior Kosovo Police Officer (B), above n 240.
268 Ellison and Pino, above Chapter 1 n 31 at 209.
269 Interview with EULEX Programme Officer (PriStina) 20 January 2010.
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FICHES, now they saying “Well no, we have lot of things to change, lot of
things to improve, lot of things to do better,” and they understood. In the
beginning they resist on that, it was the truth. But now they say, “No, no, no,
we have, there are some problems. We need to develop ourselves better. We
need to plan better. We need to create strategies and after that we can achieve
the result without that it is not possible.”270
Constructing the KP was a major undertaking by the UN initially and latterly by the
EU resulting ‘despite its shortfalls, [in] a successful campaign by the international
community to create a multiethnic and gender-inclusive police force in a polarized,
post-conflict state.’271 The International Crisis Group has also recognised the success
in creating a multi-ethnic police in Kosovo272 but see a challenge in ensuring that the
outward appearance of a democratic structure is matched by democratic practice and
competence.

Maintaining Law and Order - Expectations of Change
A 2010 Crisis Group report suggested that crime in Kosovo was much lower that it
had been in the previous decade and whilst homicide was above the regional and EU
averages, it was lower than that in the USA.273 Other violent crimes were below EU
averages and the main challenges arose from organised crime, trafficking and
corruption.274
The less serious crimes and responses adopted by the KP, regardless of their
low numbers, affected confidence in domestic policing and in international efforts.
The murders of three KP officers in 2004 and attacks on a number of others was
interpreted as an indication that the greater involvement of KP officers in criminal
investigations represented a threat to organised crime.275 Excessive force by the KP
in February 2012 in the arrests of Kosovo Serbs working for the Serbian Interior

270 Interview with senior Kosovo Police Officer (A) above n 16.
271 Morgan Greene, Jonathan Friedman and Richard Bennet, ‘Building The Police Service in a
Security Vacuum: International Efforts in Kosovo, 1999 - 2011’ (Innovations for Successful
Societies, Princeton 2012) 15
<https://www.princeton.edu/successfulsocieties/content/data/policy_note/PN_idl21/Policy_Note_IDl
21.pdf> 13 March 2014.
272 International Crisis Group, above n 251 at 1.
273 Ibid 3.
274 Ibid 3.
275 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2004/71 para 19.
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Ministry,"76 and a suggested over-reaction at a public order incident involving Serbs
together with deficiencies in the operational plan to protect Serb minorities at a civic
event contributed to confidence concerns.277 King and Mason observe that ‘no police
force, particularly one that observes high standards of human rights, can enforce the
law without broad public support.

The police and courts must be consistent and

professional. Nothing was more destructive to the transformational process attempted
in Kosovo than the perceived impunity of large classes of criminals and militants including those responsible for the atrocities of the late 1990s.’278
Dealing with corruption and organised crime were and continue to be seen
within Kosovar society as major issues that require assistance from international
missions. It was felt that UNMIK had been generally ineffective in addressing these
wider issues and so there was a hope that the European experience would prove to be
different.
Confidence in the UNMIK police was gradually declining which is why there
was an increase in expectations, to say the least, about the EULEX mission.
Which then led to huge disappointment and dissatisfaction with EULEX.
When you think about the EULEX mission and why people don’t like it, the
background is because they had quite high expectations, because of the many
failures of UNMIK; for example the huge number of unsolved cases that
UNMIK left behind.279
Although speaking in an African context, Cheru’s description of the optimism and
euphoria that accompanied political independence, democracy and multiparty
elections evaporating as corruption, nepotism and mismanagement of the affairs of
state by a narrow elite became evident, has a resonance in the Kosovo experience.280
The disappointment in the failures of what UNMIK might have achieved, the
corruption of the political elites and the hope that the European direction of travel
would bring about the desired change seemed to be ill-founded in the eyes of observers.

276 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2012/275 para 55.
277 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2012/603 para 15-18.
278 King and Mason, above n 8 at 259.
279 Interview with Executive Director of Kosovo based NGO, above n 211.
280 Fantu Cheru, ‘Democracy and People Power in Africa: Still Searching for the ‘Political Kingdom”
(2012) 33 Third World Quarterly 265, 275.
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So it was kind of expected that EULEX would do something about it, would
be at least more effective in dealing with these left over cases but EULEX
didn’t show any willingness to be more effective than UNMIK was in fighting
corruption and organised crime. So the disappointment with EULEX was kind
of immediate, it happened quite soon, because it was seen that it was not going
to be what people expected. First of all it had problems with deployment,
because of Serbia’s opposition, and the issue of status neutrality. That kind of
made a dent in its reputation when EU agreed that EULEX would be status
neutral. By the time that EULEX was deployed, people were already tired of
the corruption of the political class and there was this kind of hope that they
would go after the big fish.281 But that didn’t happen. Then after a while there
was a period when the EULEX leaders started talking about going after the big
fish which raised expectations again which were again disappointed.282
This expression about corruption from the ground level flies in the face of some of the
positive reporting by both UNMIK and EULEX, where they noted ongoing successes
in efforts to deal with organised crime and aspects of corruption. But in reading the
reports, one gets the feeling that the results were insufficient and the timescales for
success were too extended. A somewhat ironic indicator of the scale of corruption is
illustrated by the fact that the Head of the Anti-Corruption Task Force received a five
year custodial sentence on corruption charges in May 20 1 3.283 The bottom line is that
the KP, in actually delivering the policing service in Kosovo, now find themselves in
a more powerful position where advice from EULEX can be accepted or ignored sometimes with good reason.
But in reality the KP have been doing policing ... they’re not idiots, they
recognise when somebody is trying to give them advice where the individual
has got credibility.

So they cherry-pick. And sometimes they cherry-pick

because they see it maybe as the right thing to do. Sometimes they cherry-pick
because they can see some advanced training courses in the States or in

281 The interviewee defined the ‘big fish’ as ‘some of the main politicians in Kosovo, people in
government and in parliament like ministers and even the Prime Minister maybe.’
282 Interview with Executive Director of Kosovo based NGO above n 211.
283 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
UN Doc S/2013/444 Annex 1 para 2.
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Germany. And sometimes they cherry-pick because it meets their political
agenda, I suppose.284

Conclusion
International policing efforts in Kosovo took place within the context of maintaining
civil law and order through the deployment of international police personnel, whilst
also establishing local police.285

Having been the first of only two of the UN’s

executive missions, UNMIK quickly encountered its own unique challenges and
similar challenges to those encountered in its northern neighbour, Bosnia. In drawing
police officers from 51 states at the height of the mission,286 there was an obvious
challenge to derive some benefit from the wide range of backgrounds and abilities. As
might be expected in such an undertaking, the results were mixed, with examples of
keen officers making effective contributions, and contrasting examples of suspect
motives and deficiencies in capability.

In asking w'hether executive (or latterly,

substitutionary) policing was a success or failure, the answer is not a simple yes or no.
From the broad strategic perspective of the original mandate, international police were
deployed; civil law and order were maintained and the local force was recruited and
trained and so there has been a degree of success.
The creation of the KP from a standing start in 1999 represented a major
undertaking, but ‘big ticket’ issues such as corruption and organised crime continue to
represent significant challenges during the EU dispensation. There is concern both
domestically287 and internationally288 that the scale of political corruption and
interference in the KP will hamper its development in this direction. The earlier
discussions in Chapter 2 of responsiveness (pp42-45) and professional orientation
(pp47-52) within democratic policing directly relate to this sphere of operations. With
the Prime Minister having removed two of the Directors General in the past four years
in ill-defined, if not disputed, circumstances, concerns about corruption and
interference remain.

There are at least two issues here - the independence and

284 Interview with Divisional Deputy Head EULEX (PriStina) 10 February 2014.
285 UN Doc S/Res/1244, above Chapter 3 n 98 at para 11 (i).
286 This number is drawn from the various Reports of the Secretary-General on the UNMIK mission
where the contributing states and the numbers of officers are quantified.
287 Assessment of Institutional Integrity: Kosova 2011 (Kosova Democratic Institute/Transparency
International Kosova, PriStina 2011) 33. <http://www.kdi-kosova.org/publications/NIS201 len.pdf>
accesed 20 March 2015.
288 European Commission, Kosovo: Progress Report
<http://ec.europa.eu/enlargement/pdf/key_documents/2014/20141008-kosovo-progressreport_en.pdf> accessed 20 March 2015.
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competence of the KP on the one hand and the degree of success on other wider aspects
of the UNMIK mandate that focussed on the development of institutions for
democratic and autonomous self-government.289 Albeit on this latter point, Caplan
affirms that ‘these institutions are judged broadly to conform to European norms of
democracy.’290 Caplan’s choice of terminology - ‘broad conformity’ - does introduce
an element of doubt over the ability of democratically oriented institutions to flourish
in an environment that appears to be less than fully democratic. He reinforces this
impression with observations about weak and poorly performing institutions in an
environment where the rule of law is insufficiently entrenched.291

Thus the

democratisation of the state and policing are tied together.
In producing mission reports, the authors seem to exercise an editorial function
whereby success is elevated and anything else is presented as a challenge. Perhaps
there is a reluctance to express the strategic self-interest or the capacity building efforts
of a regional power and the export of the democratic ideal (as discussed in Chapter 3,
p72), in terminology that is not redolent of success. The frustrations expressed by
some of the EULEX interviewees over the lack of enthusiasm for the uptake of
assistance may be a further reflection of the rule of law entrenchment deficit identified
by Caplan.

The KP have been described as achieving moderate success by the

European Court of Auditors, but the faint praise is qualified by the sustained failure in
dealing with organised crime.292 This could be interpreted in a variety of ways negatively as a failure in EULEX capability to develop the KP, or a failure of the KP
to take the assistance on offer. In a positive light, it might suggest that there is no
evidence of neo-imperial actions or demands by EULEX in imposing its will.
What is clear from the experience in Kosovo, is that an exercise of this nature
requires long term involvement and investment. Reasonably, that involvement ought
not to continue of the scale of the initial intervention and it can be collapsed in
successive waves as the assistance becomes more technical, with the maturing of the
domestic policing organisations. An obvious concern is that some participants have
289 UN Doc S/Res/1244, above Chapter 3 n 98 at para 11 (c).
290 Richard Caplan, ‘United Nations Interim Administration Mission in Kosovo (UNMIK)’ in Joachim
Koops et al (eds), The Oxford Handbook of United Nations Peacekeeping Operations, (Oxford
University Press, Oxford 2015) 625.
291 Ibid 625.
292 European Court of Auditors, European Union Assistance to Kosovo Related to The Rule of Law,
(Publications Office of the European Union, Luxembourg 2012) para 22-33. See also Andrea Lorenzo
Capussela, Stat-Building in Kosovo: Democracy, Corruption and the EU in the Balkans, (I B Tauris,
London 2015) 131.
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an interest in extending their involvement so as to secure future employment - there
are those who seem to make careers out of police assistance generally and for those
devoid of such long term aspirations there is a suspicion or cynicism about the efforts
of the mission junkies or serial assisters. Of course, it would be unfair and less than
generous to fail to acknowledge the genuine efforts of those who have positive
aspirations and motivations for assistance work. The disparate nature of some of the
organisations and their efforts that are in the country to help and the degree to which
all projects are co-ordinated to go in a common direction raises an obvious concern.
Business imperatives and the profit motive can override the actual necessity and basic
nature of some of the requirements, manifesting the qualities of neoliberalism as
discussed in Chapter 3 (pp61-63).
At the time of writing, the EULEX mission’s mandate has been extended until
June 20 1 6.293 At that time, the options will be to further extend the mission or replace
it with a series of technical assistance initiatives that are completed within the EU
umbrella, but which could well be heavily weighted to the experience and preferences
of the successful bidders and providers. With the clear mandate to demonstrate best
practice, the EULEX mission has recently been tainted with allegations of corruption
- although not within the Policing element.294 Yet in the midst of setbacks, there are
also encouraging signs, with Kosovo and Serbia having reached agreement on a
number of outstanding issues. The progress was described as ‘enabling] the two sides
to advance on their European path,’ so ultimately, the gains to be experienced may be
even greater.295

293 Council Decision 2014/349/CFSP of 12 June 2014 amending Joint Action 2008/124/CFSP on the
European Union Rule of Law Mission in Kosovo, EULEX Kosovo, OJ L 174/42 13.6.2014.
294 One of the mission’s prosecutors became a whistle blower, alleging the possible acceptance of
bribes by two high level mission participants - one of whom was an Italian judge. The allegations
were not investigated and the prosecutor lost her job through internal discipline following the leaking
of documents and publication of the story in a Kosovo newspaper. [Julian Borger, ‘EU’s biggest
foreign mission in turmoil over corruption row’ The Guardian (London 5 November 2014).] The EU
response thus far has been to launch an internal investigation and commission a review of the
implementation of the EULEX Kosovo mandate with a focus on the handling of the corruption
allegations. [EU officials upset MEPs on Kosovo corruption scandal
<https://euobserver.com/foreign/126369> accessed 20 March 2015 and Prof. Mr. Jean Paul Jacque
appointed independent Expert to lead corruption probe at Kosovo Mission
<http://www.eiuc.org/news-detail/items/prof-mr-jean-paul-jacque-appointed-independent-expert-tolead-corruption-probe-at-kosovo-mission.html> accessed 20 March 2015.]
295 Statement by High Representative/Vice-President Federica Mogherini following the meeting of the
EU-facilitated dialogue, Bruxelles, 25/08/2015 150825 02 <http://eeas.europa.eu/statementseeas/2015/150825_02_en.htm> accessed 3 September 2015.
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Chapter 7
Reforming the Police - Macedonia
Introduction
The Former Yugoslav Republic of Macedonia (fYROM, and hereafter Macedonia)
was the last of the former Yugoslav republics to experience conflict and instability.1
That conflict was second only to the Slovenian experience in terms of its short duration
and lower number of deaths. Unlike the other former Yugoslav republics, Macedonia
had embarked on its quest for accession to the European Union prior to the outbreak
of the conflict and it had proactively sought the protection of the United Nations during
the Bosnian conflict.

As a recipient of assistance from the OSCE, the European

Commission and the EU following the signing of the Ohrid Framework (OFA)
Agreement which ended its crisis, it was not in the same position as its northern
neighbours - Kosovo and Bosnia - and so, the extent and nature of its acceptance of
the assistance was of a different order. Macedonia experienced a proliferation of
assistance and the police reform field has been regarded to some extent as an over
crowded scene, with a multiplicity of actors including the UN, OSCE, EU and, in the
case of the latter, through Twinning Projects involving member states. Whilst the
reform efforts of those missions have had a measured impact, the country has yet to
fulfil the accession criteria for EU membership. The challenge to the introduction of
democratic policing in Macedonia was, therefore, twofold.

Firstly there was a

multiplicity of helpers (all with their own national variations of practice) and,
secondly, Macedonia may have been more in the driving seat for the journey rather
than being a passenger or a hitchhiker.

Historical Overview
Prior to the formation of the Socialist Federal Republic of Yugoslavia (SFRY),
Macedonia existed neither as a state nor a nation - it had been understood as a

1 The Macedonian conflict was ethnic in character. The 2002 census indicated that the state was
composed of 64.18% ethnic Macedonians, 25.17% Albanians and the remaining 10.75% was made up
of mainly of Turks, Roma and Serbs - Aleksander Panev, ‘Macedonia’ in Richard Frucht (ed).
Eastern Europe: An Introduction to the People, Land, and Culture, (ABC-CLIO Ltd, Santa Barbara
CA 2005) 587.
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geographical area that spread across Bulgaria, Greece and Yugoslavia.2

Tito

established it as a constituent republic of the SPRY in return for the Macedonian
people’s loyalty to the Yugoslav cause.3 Like Bosnia, Macedonia had a spread of
ethnicities, national identities that spanned from 1945 and a dependence on the
strength of the Yugoslav nation to ward off territorial claims by more powerful
neighbours.4 Thus the fate of Macedonia was linked to the ongoing unified existence
of Yugoslavia as a geographic and political entity. With Tito’s death, the narrow
republican interests that marked the unity of the Yugoslav state were replaced, in
Macedonia, by a peaceful and gradual liberalisation and pluralisation.5
Commencing in 1991, a number of secession movements were initiated
throughout Yugoslavia, and Macedonia was faced with similar choices.

With the

commencement of hostilities in Slovenia and Croatia, ‘for Macedonia, staying any
longer in the federation would have meant taking part in conflicts which were not their
own, and aligning themselves with one side of the conflict would have been to risk
losing the sovereignty’ that had become a Macedonian dream.6 In essence, Macedonia
faced the same choice that Bosnia faced - secession or domination by Serbia in a rump
Yugoslavia.7 Unlike the other former Yugoslav republics that seceded in the final
decade of the twentieth century, Macedonia was the only one to achieve its
independence peacefully.8
In terms of democratic processes, the path towards independence - and
eventual ethnic conflict - commenced in November 1990 when the citizens of
Macedonia voted in the first free multiparty elections.9

In January 1991 the

Macedonian parliament adopted the Declaration on the Sovereignty of the Republic.10
Whilst not a declaration of independence, it did revoke that element of Macedonia’s
sovereignty that had been transferred to the Yugoslav Federation in 1947, and as a

2 Jenny Engstrom, Democratisation and the Prevention of Violent Conflict, (Ashgate Publishing Ltd,
Famham 2009) 105.
3 Ibid 105.
4 Glenny, above chapter 5 n 2 at 249.
5 Zidas Daskalovski, Walking on the Edge: Consolidating Multiethnic Macedonia 1989-2004, (Globic
Press, Chapel Hill NC 2006) 39.
6 Dimitar Mir£ev, ‘Engineering the Foreign policy of a New Independent State: the Case of
Macedonia 1990-6’ in James Pettifer (ed), The New Macedonian Question, (Palgrave, Basingstoke
2001)206.
7 Engstrom, above n 2 at 108.
8 Ibid 111.
9 Pavlos I Koktsidis, Strategic Rebellion: Ethnic Conflict in FYR Macedonia and the Balkans, (Peter
Lang AG, International Academic Publishers, Bern 2012) 73.
10 MirCev, above n 6 at 206.
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consequence, Macedonia as a sovereign state would autonomously decide on its future
relations with the states of the other nations in the former Yugoslavia.11 In April 1991
the Yugoslav authorities conducted a population census which had been largely
boycotted by the ethnic Albanian populations of Kosovo and Macedonia.12 A similar
tactic was adopted by the ethnic Albanians during the referendum on Macedonian
independence, held in September 1991, but with 95%13 of those who did vote
supporting independence, the Assembly of the Republic of Macedonia adopted its
Founding Constitution in November 1991.14
The International Conference on the Former Yugoslavia convened by the
European Community on the dissolution of the SFRY, established the Arbitration
Commission of the Conference on Yugoslavia (referred to as the Badinter
Committee).15

With a vague mandate and an absence of formal consultative

procedure, the Committee was expected to formulate rulings that would constitute
‘binding decisions upon requests from valid Yugoslavian authorities.’16 In deciding
the issues submitted for its advice, the Committee relied on the basis of public
international law, including references to the peremptory norms of general
international law.’17 The criteria that it established for the recognition of the former
Yugoslav Republics included ‘respect for human rights and the rights of minorities
and a consensus on independence delivered at a referendum.’18
Whilst the Committee advised that Macedonia satisfied the tests in the
Guidelines on the Recognition of New States in Eastern Europe and in the Soviet
Union and the Declaration on Yugoslavia,19 European Union recognition was not
immediately forthcoming.

This was principally due to the Greek government’s

concerns that the Macedonian constitution took an interest in the rights of
Macedonians living in neighbouring countries and thus inferred a territorial interest in
11 Ibid 206.
12 Vasiliki P Neofotistos, The Risk of War: Everyday Sociality in the Republic of Macedonia,
(University of Pennsylvania Press, Philadelphia PA 2012) 21.
13 Engstrom, above n 2 at 112.
14 Ibid 22.
15 Henryk J Sokalski, An Ounce of Prevention: Macedonia and the UN Experience in Preventive
Diplomacy, (United States Institute of Peace, Washington DC 2003) 46.
16 Alain Pellet, ‘The Opinions of the Badinter Arbitration Committee: A Second Breath for the
Determination of Peoples’ (1992) 3 European Journal of International Law 178-185.
17 Maurizio Ragazzi, ‘Conference on Yugoslavia Arbitration Commission: Opinions on Questions
Arising from the Dissolution of Yugoslavia’ (1992) 31 International Legal Materials 1488, 1489.
18 Jens Reuter, ‘Policy and Economy in Macedonia’ in James Pettifer (ed), The New Macedonian
Question, (Palgrave, Basingstoke 2001) 41.
19 Ragazzi, above n 17 at 1511.
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Aegean Macedonia (northern Greece).20 The use of the sole term Macedonia also
proved to be an impediment from a Greek perspective in spite of the Badinter
Committee’s declaration ‘that the use of the name “Macedonia” cannot therefore imply
any territorial claim against another State.’21 Bulgaria, Turkey, Russia and Belarus
extended recognition over the ensuing eight month period,22 but wider acceptance and
recognition were not forthcoming until April 1993 when Macedonia was admitted to
the United Nations under the provisional name of the Former Yugoslav Republic of
Macedonia (fYROM).23

A further two and a half years were to elapse before

Macedonia was admitted to the OSCE and the Council of Europe.24
Whilst the fledgling nation was encountering externally imposed difficulties in
entering the international arena, the stage was also being set for future internal
difficulties. In January 1992, Albanian nationalists organised a referendum in support
of demands for territorial autonomy for the Albanian population within Macedonia,
achieving 74% of that ethnic group’s support of the proposal.25

Macedonian

nationalist opinion regarded the refusal of the ethnic Albanian population to vote in
the 1991 referendum and the subsequent expression of their will in the 1992 autonomy
referendum as indications of secessionist aspirations.26 Macedonian fears concerning
Albanian nationalism was not a new phenomenon - whether that threat was perceived
as relating to the nation’s borders externally, or the actual long term existence of the
state.27 Measures such as extending the required periods for teaching the Macedonian
language in schools (1981), expelling Albanian teachers from the League of
Communists for not using Macedonian as required (1983), creating obstacles to the
registration of Albanian names at birth (1986) and restricting property ownership,
religious teaching and secondary education (1988) had been adopted by the
Macedonian State (as an autonomous republic within the Yugoslav Federation) to
stifle Albanian development.28

20 Engstrom, above n 2 at 125.
21 Ragazzi, above n 17 at 1511.
22 Roland Rich, ‘Recognition of States: The Collapse of Yugoslavia and the Soviet Union’ 4 (1993)
EJIL 36, 52ff.
23 Engstrom, above n 2 at 125.
24 Ibid 125.
25 Ibid 112.
26 Reuter, above n 18 at 34.
27 Maria Koinova, Ethnonationalist Conflict in Postcommunist States: Varieties of Governance in
Bulgaria, Macedonia and Kosovo, (University of Pennsylvania Press, Philadelphia PA 2013) 37.
28 Ibid 37.
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In 1992, the Macedonian government legislated for citizenship that would be
contingent upon a 15 year residency requirement for naturalisation, proof of
Macedonian ancestry from both parents or proof of birth in Macedonia.29 Thus, those
Albanians who had migrated to Macedonia from Kosovo and elsewhere within the
SPRY during the 1980s and 1990s were prevented from being registered as
Macedonian citizens.30 During this period (SPRY era), Macedonia had permitted ‘the
uncontrolled settlement of immigrants without regard to naturalisation and citizenship
laws and procedures.’31 Thus the relationship between the Macedonian and Albanian
communities throughout the 1980s and 1990s was one of increasing tension where the
experience was not one of war but of ‘negative peace’.32
In November 1992, a police crackdown on black-market smuggling activities
at the Bit Pazar market in Skopje culminating in protests that resulted in the deaths of
three ethnic Albanians and one Macedonian when paramilitary police opened fire.33
Further contention arose when the Albanian community established an Albanian
language university in Tetovo in western Macedonia. The original building intended
to accommodate the university was demolished by the Macedonian authorities and two
days after the opening, Universiteti i Tetoves was closed by the police, leading to street
protests and the death of one demonstrator.34 Thus Macedonia was being increasingly
perceived as being ‘a state run by and for Slavs with an increasingly resentful Albanian
minority.’35

International Involvement
Whilst these events were unfolding, the war in Bosnia had been raging between 1992
and 1995. The consequential regional instability prompted the Macedonian President
to request the UN Secretary-General to deploy UN observers in Macedonia.36 An

29 Neofotistos, above n 12 at 25.
30 Daskalovski, above n 5 at 69.
31 Neofotistos, above n 12 at 25.
32 Engstrom, above n 2 at 126. ‘Negative peace’ denotes the absence of war and other forms of largescale conflict, whereas ‘positive peace’ denotes the simultaneous presence of many desirable states of
mind and society, such as harmony, justice, equity, and so on. [David P Barash and Charles P Webel,
Peace and Conflict Studies, (3rd edn Sage Publications, Thousand Oaks CA 2013) 4.]
33 John Phillips, Macedonia: Warlords and Rebels in the Balkans, (I B Tauris, London 2004) 65.
34 Ibid 69.
35 Charles Dick, ‘Some Reverberations from the Kosovo Conflict’ in Stephen Badsey and Paul
Latawski (eds), Britain, NATO and the Lessons of the Balkan Conflicts 1991-1999, (Frank Cass,
London 2004) 222.
36 Letter dated 23 November 1992 from the Secretary-General Addressed to the President of the
Security Council, UN Doc S/24851.
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exploratory mission, comprising military, police and civilian personnel from
UNPROFOR37 deployed to Macedonia from 28 November until 3 December 1992.38
In its follow-up report, the exploratory mission noted the internal ethnic
tensions and observed that the Macedonian President viewed UN assistance in this
capacity to be unnecessary as he considered the internal situation to be stable.39 The
internal ethnic tension was a theme of UN reporting with little evidence of external
military threats to Macedonia’s territorial integrity - perhaps an indication of what was
going to happen in the future, Macedonia’s difficulties would not come from without,
but from within.40 A total of 26 UN CIVPOLs were deployed for the duration of the
Macedonian aspect of UNPROFOR and UNPREDEP, their role was to ‘monitor the
work of the local police, in particular in areas with high concentrations of minority
groups’ and to ‘help build confidence among the local population’ in villages.41
The monitoring role emphasised the rule of law, respect for human rights and
liaison with local police authorities.42 The fragility of the country’s communal mosaic
was illustrated through protests by ethnic Macedonian students following the
promulgation of a law on instruction in the languages of ethnic minorities.43 The
action of the students, coupled with the opposition of some academics revealed an
underlying intolerance and xenophobia within the ethnic Macedonian majority.44
Further evidence of the growing ethnic cleavages was revealed when a
constitutional court ruling determined that the Albanian national flags should not be
displayed in front of the town halls in two Albanian majority towns. The mayors

37 UNPROFOR - the United Nations Protection Force was initially mandated to ensure that the
‘United Nations Protected Areas’ (UNPAs) in Croatia were demilitarised under the auspices of
Security Council Resolution 743 of 1992 [UN Doc S/RES/743], Its mandate was subsequently
widened in response to Security Council Resolution 749 of 1992 [UN Doc S/RES/749] to encompass
activities in Bosnia and Herzegovina that included security at Sarajevo airport, protection of
humanitarian convoys, border control and monitoring of‘no-fly zones’[UN Doc S/RES/781]. The
extension of the operation to Macedonia was mandated by Security Council Resolution 795 of 1992
[UN Doc S/RES/795]. By virtue of UNSC Resolution 983 (1995) [Un Doc S/1995/983] UNPROFOR
was replaced by the United Nations Preventive Deployment Force (UNPREDEP) with the same
mandate.
38 Report of the Secretary-General on the Former Yugoslav Republic of Macedonia, UN Doc S/24923
para 2.
39 Ibid Annex para 13.
40 Report of the Secretary-General Pursuant to Security Council Resolutions 981 (1995), 982 (1995)
and 983 (1995), UN Doc S/1995/987 para 21-22.
41 Report of the Secretary-General Pursuant to Security Council Resolution 1046 (1996), UN Doc
S/1996/373 para 10.
42 Ibid para 34.
43 Report of the Secretary-General on the United Nations Preventive Deployment Force, UN Doc
S/1997/365 para 23.
44 Ibid para 23.
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defied the ruling, sparking a law-enforcement operation that led to clashes with the
police, resulting in the deaths of three demonstrators and many injuries as a
consequence of ‘what appeared to be an excessive use of force by government special
police forces.’45 At this juncture, the Macedonian Police comprised only 4% ethnic
Albanian officers and such institutional under-representation was not conducive to a
policing system or structure attuned to minority needs or aspirations.46 In response to
the flag flying incidents, one of the mayors was sentenced to imprisonment for 13 years
and eight months on charges of inciting national, racial and religious hatred, organising
resistance against the state and failing to comply with the ruling of the Constitutional
Court.’47 The other mayor and the two council chairmen received custodial sentences
of between two and a half and three years.48

An inspection by the UN Special

Rapporteur from the Commission on Human Rights noted that despite the enactment
of a series of human rights oriented pieces of legislation, the technical implementation
was incomplete.49 Consequently, concerns were expressed about violations by the
authorities such as the abuse of police authority, unlawful arrests and detentions,
excessive use of force and physical ill-treatment of detainees.50
The mandate of the UNPREDEP operation had been consistently extended by
the UN Security Council until when in February 1999 the Chinese representative
exercised his veto as a permanent member of the Council, suggesting that the mission
had achieved its purpose insofar as ‘the situation in the former Yugoslav Republic of
Macedonia [had] apparently stabilized in the past few years, its relations with
neighbouring countries have been improved, and peace and stability there have not
been adversely affected by developments in that region.’51 The Secretary-General’s
45 Report of the Secretary-General on the United Nations Preventive Deployment Force Pursuant to
Security Council Resolution 1110 (1997), UN Doc S/1997/631 para 16.
46 Alice Ackermann, ‘The Former Yugoslav Republic of Macedonia: A Relatively Successful Case of
Conflict Prevention in Europe’ (1996) 27 Security Dialogue 409, 411. Accurate figures are difficult
to obtain, a point acknowledged by Ackermann. She has drawn the figure from an interview to which
Gabriel Munuera refers in Preventing Armed Conflict in Europe: Lessons from Recent Experience,
(Institute for Security Studies, Paris 1994).
47 Report of the Secretary-General on the United Nations Preventive Deployment Force Pursuant to
Security Council Resolution 1110 (1997), UN Doc S/1997/911 para 20.
48 Ibid para 20.
49 Situation of Human Rights in the Former Yugoslav Republic of Macedonia: Final Report Submitted
by Ms. Elisabeth Rehn, Special Rapporteur of the Commission on Human Rights, pursuant to
Commission Resolution 1997/57, UN Doc E/CN.4/1998/12 para 51. Some of the laws referred to
included the law on the use of minority flags and the law on languages of instruction.
50 Ibid para 52.
51 Canada, France, Germany, Italy, Netherlands, Slovenia, United Kingdom of Great Britain and
Northern Ireland and United States of America: draft resolution, UN Doc S/1999/201 and United
Nations Security Council Meeting Record concerning The Former Yugoslav Republic of Macedonia
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Special Representative who led UNPREDEP, viewed the closure of the mission as
having occurred ‘not because the need ended, nor because it completed or failed its
mission, but because of extraneous issues.’52
European involvement in Macedonia had been operating in parallel with,
although slightly in advance of, UN efforts, albeit with a different focus. The CSCE53
had launched its Spillover Monitor Mission to Skopje in September 1992.54

Its

mandate focussed on monitoring developments along the borders of Macedonia and
Serbia, promoting the maintenance of peace, stability and security, and preventing
possible conflict in the region. These functions were pursued through talks with the
Macedonian government, and contacts with representatives of political parties, other
organisations, and ordinary citizens.55

The mission’s mandate has been extended

continuously through the time of writing, with some modifications, and a name change
in December 2010, when it became known as the OSCE Mission to Skopje.56

The Macedonian Crisis (February - August 2001)
Macedonia was impacted by exogenous shocks from the NATO involvement in its
northern neighbour - Kosovo - in 1999 and the contagion effects of that conflict.57
The endogenous effects were facilitated to some extent by the international community
failing to highlight shortcomings in electoral practice and inter-ethnic issues, thereby

UN Doc S/PV.3982 6. Commentators attributed China’s veto to the fact that following his 1998
election victory, the Macedonian Prime Minister had recognised Taiwan. The likelihood af further
UN activity in Macedonia would be inhibited by the potential Chinese veto in the event that relations
with Taiwan remained in place. Ultimately, the relationship with Taiwan was to prove unfruitful in
the longer term as relations with China were restored. [Alexander Casella, ‘Macedonia: Taiwan's Lost
Gambit’ Asia Times (\ 1 July 2001) <http://www.atimes.com/china/CGl lAd02.html> accessed 21
April 2014.]
52 Sokalski, above n 15 at 214. Sokalski does not see the Chinese veto as the sole trigger for the end
of the UNPREDEP mandate. The ruling elite within Macedonia preferred the notion of a NATO
presence, and aspirations for wider influence through NATO’s Partnership for Peace Programme
would have been hindered in the eyes of international onlookers by being the subject of a UN
Mandate. [Ibid 215.]
53 Created as a result of the Helsinki Final Act in 1975, the Conference on Security and Cooperation in
Europe (CSCE) became the Organization for Security and Cooperation in Europe following the
Budapest Summit in December 1994 [CSCE, Towards a Genuine Partnership In A New Era,
(Budapest Document 1994) para 3 <http://www.osce.org/mc/39554?download=true> accessed 8 April
2014],
54 <http://img.static.reliefweb.int/report/serbia/osce-spillover-monitor-mission-skopje> accessed 8
April 2014.
55 Mandate: Articles of Understanding Concerning CSCE Spillover Monitor Mission to Skopje,
Article 1 <http://www.osce.org/skopje/42366?download=true> accessed 8 April 2014.
56 Permanent Council, Decision No. 977, Name Change of the OSCE Spillover Monitor Mission to
Skopje and the Extension of the Mandate, PC. DEC/977 16 December 2010.
57 Koinova, above n 27 at 113.
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creating a false sense of security.58

The simmering ethnic Albanian disaffection

eventually culminated in violent action against the ethnic Macedonian manifestation
of the state. The mechanism for the action was the National Liberation Army (NLA)
- comprising ‘former Kosovo Liberation Army fighters from Kosovo and Macedonia,
Albanian insurgents from the Southeast Serbian regions of Preshovo, Bujanovac and
Medvedja, young Albanian radicals and nationalists from Macedonia, and foreign
mercenaries.’59
Violence in pursuit of ethnic Albanian aims commenced in January 2001 when
a Macedonian police officer was killed and three others were injured in the village of
Tearce.60 In March, conflict centred on the border village of Tanusevci following the
NLA kidnapping of an ethnic Macedonian television crew.61 In the ensuing months
until mid-August 2001, a series of insurgency and counterinsurgency operations were
prosecuted in the ethnic Albanian majority areas in the north of the country.62 The
operation that proved the most embarrassing to the Macedonian government was the
occupation of Aracinovo village on the outskirts of Skopje - a position that threatened
strategic targets such as the Skopje international airport, the oil refinery, government
buildings in the capital and KFOR supply lines to Kosovo.63 Ultimately, it was the
international community that brought the Aracinovo incident to a halt following the
failure of the Macedonian forces to make progress during a three day offensive.64
NATO’s crisis negotiator opened talks with the NLA, promising safe passage from the
village in return for a ceasefire.65

Contemporaneously, Javier Solana, Secretary-

General of the Council of the European Union, pressed the Macedonian government
to initiate constitutional changes that would be tied to the availability of future EU
aid.66 This move was reminiscent of the circumstances of Hough’s definition of
neoliberalism as referred to in Chapter 5 (pi83) coupled with concerns on the impact
on human security as discussed in Chapter 3 (p82).

58 Engstrom, above n 2 at 128.
59 Daskalovski, above n 5 at 89.
60 Neofotistos, above n 12 at 37.
61 Phillips, above n 33 at 11. Tanusevci, on the border with Kosovo, had received numerous Kosovar
refugees and had served as a KLA base during the Kosovo conflict. [International Crisis Group, ‘The
Macedonian Question: Reform or Rebellion,’ (Report) (5 April 2001) ICG Balkans Report No 109, 1.]
62 Phillips, above n 33 at 114. See also Neofotistos, above n 12 at 58.
63 Ibid 59.
64 Koktsidis, above n 9 at 180.
65 Ibid 180.
66 Ibid 181.

256

The short duration and comparatively low number of deaths of the Macedonian
crisis placed it second to Slovenia in its experience of transition. Vankovska suggests
that the official figures of 200 deaths are not an indication of a bloody civil war (the
deaths were evenly split between the government and ethnic Albanian forces although the Macedonian authorities have never produced a definitive list of
casualties).67 Following the Aracinovo evacuation, further conflict centred on the
Tetovo region and after a stalled attempt at peace negotiations, the Ohrid Framework
Agreement was signed on 13 August 2001.

Ohrid Framework Agreement
Unlike the conflict in Croatia, Bosnia and Kosovo, the Macedonian conflict was not
about the acquisition or division of territory, but about ‘the status of state-building and
equal rights to all its citizens.’68 The Ohrid Framework Agreement (OFA) sought to
address the grievances of the ethnic Albanian population whilst preserving
Macedonian territorial integrity and state sovereignty. The measures that dealt with
ethnic Albanian grievances included the decentralisation of government, proposals to
ensure non-discrimination and equitable representation and promotion of the Albanian
language and identity. These goals were to be achieved through constitutional and
legislative modifications, supported by implementation and confidence-building
measures.69 From a policing perspective the proposed changes related to the broad
conditions of composition, leadership, accountability and technical improvement - in
short, developing democratic policing.

The Condition of the Macedonian Police
With a preponderance of ethnic Macedonians in its ranks, the experience of the ethnic
Albanian population was largely one of abuse at the hands of the police.70 Under the
terms of the OFA, the parties committed themselves to ensuring that the police would
be reflective of the composition and distribution of the population by 2004.71 The

67 Biljana Vankovska, ‘The Role of the Ohrid Framework Agreement and the Peace Process in
Macedonia’ in Bianchini, S et al, Regional Cooperation, Peace Enforcement, and the Role of the
Treaties in the Balkans, (Longo Editore, Ravenna 2007) 48.
68 Blerim Reka, ‘The Ohrid Framework Agreement - a New Political Philosophy for the Functioning
of a Multi-ethnic State’ in Blerim Reka, (ed), Ten years from the Ohrid Framework Agreement: Is
Macedonia Functioning as a multi-ethnic state?, (South East European University, Tetovo 2011) 12.
69 Neofotistos, above n 12 at 129-151.
70 Suzette R Grillot, ‘Policing Via Principles: Reforming the Use of Force in the Western Balkans’
(2008) 22 East European Politics and Societies 319, 332.
71 Framework Agreement Concluded at Ohrid, Macedonia, Signed At Skopje, Macedonia on 13
August 2001, Appendix C ‘Implementation and Confidence-Building Measures’ para 5.2.
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Agreement went into the detail of recruitment and deployment targets - 500 officers
would be recruited for each of the years 2002 and 2003, and they wold be deployed to
the areas where they would reflect the ethnic make-up.72 The OSCE, the EU, and the
US were in effect asked to be guarantors of the scheme through an invitation to provide
assistance in determining how best to achieve these objectives, particularly with
screening, selection and training.73
The requirement for local heads of police to be aware of and responsive to the
needs and interests of the local population was a factor that closely aligned with the
need for an overall ethnically representative composition - a move in line with the
hallmarks of democratic policing as discussed in Chapter 2 (pp46-47).

Local

municipal councils became instrumental in the selection of local senior officers in
tandem with the Ministry of Interior.74 The representative element in leadership was
catered for by the stipulation that the list of candidates would contain at least one
candidate belonging to the community in the majority in the municipality.75 The
Ministry of the Interior provided the lists of candidates and also retained legal
provisions to remove the local chiefs.76 In the absence of‘fast track career options and
career development plans for ethnic Albanians and other non-majority staff,77 it would
take time for newly recruited ethnic Albanian officers to progress through the more
junior ranks to positions of leadership.
In a demonstration of greater local accountability, the local head of the police
was required to update the municipal council (responsible for his or her appointment
to the post) regularly and at other times when the council required it. The council
could also make recommendations to the local head of police in particular spheres of
interest, but notably public security and traffic safety. The council could also adopt an
annual report regarding matters of public safety for the attention of the Minister of the
Interior and the Public Attorney (Ombudsman).78 From a developmental perspective,

72 Ibid.
73 Ibid.
74 Framework Agreement, Para 3.3.
75 Framework Agreement, Annex B ‘Legislative Modifications’ para 4.
76 Ibid.
77 Council of the European Union, EUPOL PROXIMA Monthly Assessment Report 01-28 February
2005, ST 7676 2005 para II 4.
78 Ibid. The Ombudsman has no legislative, judicial or executive powers and with no authority to
either prosecute or inspect, any decisions and recommendations made are not legally binding. The
Ombudsman’s mandate permits him to submit initiatives to amend domestic laws in addition to
contributing to the harmonisation of domestic legislation with international human rights standards.
The constitutionality, legality of domestic legislation can be referred to the Constitutional Court for
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the OFA set out a high level programme of work for the Macedonian police. The
training and assistance programmes - delivered by the OSCE, the European Union,
and the United States - impacted on a wide range of police activity:
•

professional, human rights, and other training;

•

technical assistance for police reform, including assistance in screening,
selection and promotion processes;

•

development of a code of police conduct;

•

cooperation with respect to transition planning for hiring and deployment of
police officers from communities not in the majority in Macedonia; and

•

deployment of international monitors and police advisors in sensitive areas,
under appropriate arrangements with relevant authorities.79

These aims reflected the strong political impact and influence of the international
community in the aftermath of the conflict by mainstreaming reform and development
initiatives that would have been regarded as standard procedure in most democratic
Western police organisations.80 Initially the training requirement was met by the
United States Department of Justice through its ICITAP, the Police Development Unit
under the auspices of the OSCE and the European Union’s Police Mission - Proxima.81
Additionally the European Commission was active in Macedonia through the
European Commission Justice and Home Affairs Team (ECJHAT) (2002-03) and the
European Commission Police Reform Project (ECPRP) (2004-05).

review of constitutionality and legality of regulations and general acts. Ixhet Memeti, ‘Ombudsman of
The Republic of Macedonia’ (2012) 16 Evrodijalog: Journal for European Issues 202, 206.
<http://studiorum.org.mk/evrodijalog/16/pdf/Evrodijalog_br_16_4_I-Memeti_ENG.pdf> accessed 23
March 2015. When a case brought to the attention of the Ombudsman indicates a violation of the law,
he has a range of options at his disposal including: (1) recommendations on a suitable remedy; (2)
propose the reopening and implementation of a particular procedure; (3) open disciplinary
proceedings against an official and submitting a request to the Public Prosecutor to initiate criminal
proceedings. [Ibid 207],
79 Framework Agreement, Annex C para 5.3.
80 Stojanka MirCeva and Rade RajkovCevski, ‘Policing in the Republic of Macedonia’ in Gorazd
Me§ko, Charles B. Fields, Branko Lobnikar, Andrej Sotlar (eds), Handbook on Policing in Central
and Eastern Europe, (Springer, New York NY 2013) 159.
81 Eirin Mobekk, ‘Police Reform in South East Europe: An Analysis of the Stability Pact SelfAssessment Studies’ in Eden Cole, Timothy Donais and Philipp H Fluri (eds). Defence and Security
Sector Governance and Reform in South East Europe Self-Assessment Studies: Regional Perspectives,
(Geneva Centre for the Democratic Control of Armed Forces [DCAF], Nomos Verlagsgesellschaft,
Baden-Baden 2004) 162, <http://www.dcaf.ch/Publications/Defence-and-Security-SectorGovernance-and-Reform-in-South-East-Europe-Self-Assessment-Studies-Regional-Perspectives>
accessed 2 Jun 2014.
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The European Dimension - EUPOL Proximo, EUPAT and the
OSCE
Macedonia has been the focus of a multi-dimensional police assistance and reform
programme delivered by a range of actors.

Figure 7.1 summarises the range of

missions and their activities.

1CITAP
• Law enforcement
development programme;

OSCE

European Union

• Police Development Unit

• Monitor, mentor and advise

to assist in police

• Technical assistance;

• Training and police reform

• ‘Train the trainers’

• Community policing

programmes;
• Developing a professional

the police, and hence help
fight organised crime.

trainers and advisors
assigned to field stations.

standards unit.
• Promoting community
policing.

Figure 7.1: Summary of Assistance Programmes in Macedonia.82

Practically speaking, the missions were addressing a police organisation and system
that was emerging from the statist heritage of the socialist era. In line with the
European standards, the aim was for a police force that was democratically oriented,
societally representative and technically competent.

The aim to increase ethnic

Albanian representation in line with the declared numbers presented a collection of
challenges from selection to recruitment, training and deployment.
The changes made to the training regime within Macedonia met with mixed
responses - the ethnic Macedonian perspective regarded the recruitment of ethnic
Albanians, although inevitable and necessary, as having been hurried, with their
education having been similarly truncated.83 loannides takes a similar view, finding
that international actors on the ground regarded police performance as having been
hindered by the new generation of officers whose training by the international
community had been of a questionable quality.84

82 Ibid 162.
83 MirCeva and RajkovCecski, above n 80 at 144.
84 Isabelle loannides, ‘EU Police Mission Proxima: Testing The ‘European’ Approach to Building
Peace’ in Agnieszka Nowak (ed), Civilian Crisis Management: The EU Way, (Chaillot Paper: Institute
for Security Studies, Paris 2006) 76.
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Following authorisation by the Council of the European Union on 29
September 2003,85 EUPOL Proxima was launched on 15 December 2003 and
concluded on 14 December 2005.86 Proxima was the EU’s second police mission
launched under its security and defence policy (ESDP). But in contrast to its northern
counterpart - the EUPM in Bosnia - the Proxima mission was not a successor to any
other venture and therefore had to establish itself from a standing start.87 Until this
juncture, EU involvement had been through its military mission - Operation Concordia
- which was the successor to a number of NATO missions in Macedonia.88 The initial
mandate for the Proxima mission focussed on monitoring, mentoring and advising the
Macedonian police in general and the extended mandate, one year later, placed special
emphasis on working with middle and senior management.

This subsequent

refocussing was in response to the need for the police to improve its management
capacities to the extent where responsibilities could be decentralised successfully in
response to the terms of the OFA.89 The mandate focussed on:
•

the consolidation of law and order, including the fight against organised crime,
focussing on the sensitive areas,

•

the practical implementation of the comprehensive reform of the Ministry of
Interior, including the police,

•

the operational transition towards, and the creation of a border police, as a part
of the wider EU effort to promote integrated border management,

•

the local police in building confidence within the population,

•

enhanced cooperation with neighbouring States in the field of policing.90

85 Council of the European Union, Council Joint Action 2003/681/CFSP of 29 September 2003 on the
European Union Police Mission in the Former Yugoslav Republic of Macedonia (EUPOL
‘PROXIMA’) L 249/66.
86 Council of the European Union, Council Joint Action 2004/789/CFSP of 22 November 2004 on the
extension of the European Union Police Mission in the Former Yugoslav Republic of Macedonia
(EUPOL PROXIMA) L348/40.
87 Isabelle loannides, ‘EUPOL PROXIMA/EUPAT (fYROM): The EU Police Mission (EUPOL
Proxima) and the European Union Police Adviser y Team (EUPAT) in the former Yugoslav Republic
of Macedonia’ in Giovanni Grevi, Damien Helly and Daniel Keohane (eds), European Security and
Defence Policy: The First 10 Years (1999-2009), (The European Union Institute for Security Studies,
Paris 2009) 190.
88 Operation Essential Harvest (22 August - 23 September 2001), Operation Amber Fox (23
September 2001- 15 December 2002) and Operation Allied Harmony (16 December 2002 - 31 March
2003). Operation Concordia ran from 31 March 2003 until 15 December 2003.
89 Council of the European Union, European Union Police Mission in the former Yugoslav Republic
of Macedonia PROXIMA Monthly Assessment report for the month of February 2005, ST 7676 2005,
para II.
90 Council Joint Action 2003/681/CFSP above n 85 at Article 3.
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The second element of the mandate guided the mission into drawing up five broad
thematic reform objectives, but they were not developed into detailed projects and the
resulting efforts of mission personnel were akin ‘to an unfocused awareness raising
exercise.’91 In response to criticisms of the approach, a fundamental reorganisation of
the mission resulted in the mandate being translated into five programmes of work,
each with a series of specific projects (see Figure 7.2).92
Programme
Uniform
Police

Criminal
Police

Border Police

Internal
Control/Law
Enforcement

Project
1. Improving performance through enhancement of training and
management capacity, addressing the internal organizational
culture of the host country Police and practically supporting
the work of the EC expert team in driving progress towards
EU best practice.
2. Empowerment of Confidence Building and Citizen
Engagement mechanism, through support key personnel
(including CRCs) and development of the institutional
framework (CAGs).
3. Raising standards, professionalism, service orientation and
patrolling performance of traffic police.
4. Ministry of the Interior On-the-Job-Training Framework.
5. Enhancing co-operation.
1. Enhancing the fight against trafficking in human beings.
2. Supporting the regional fight against trafficking of drugs.
3. Strengthening Crime Techniques and Forensics in the fight
against organised crime.
4. Improving reporting in the pre-criminal procedure and intra/inter-branch exchange of reports.
5. Supporting the fight against armed robberies and kidnappings
by organised groups.
6. Enhancing the fight against trafficking in human beings.
1. Increasing the skills of officers to detect forged travel
document.
2. Improvement of delegation in BP commanding posts.
3. Supporting border police at the southern border to fully
implement integrated border management.
4. Increasing border police performance in ensuring
comprehensive airport security.
5. Building skills and procedures to better control mass vehicles
(busses and trains).
6. Increasing the skills of officers to detect forged travel
document.
1. Raising the effectiveness of internal control rules and
systems in particular within Uniformed Police.
2. Developing tools for preventing police misbehaviour and
misconduct with a focus on corruption.

91 Merlingen and Ostrauskaite, above Chapter 3 n 296 at 90
92 Ibid 91.
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Monitoring
(LEM)

UBK (Sector
for CounterIntelligence
and State
Security)

3. Bringing the use of force and fire-arms by the police in line
with European standards.
1. Bringing conditions and treatment of detainees in police
stations in line with European standards.
2. Enhancing co-operation within the CJS with a focus on OC.
3. Raising the effectiveness of internal control rules and
systems in particular within Uniformed Police.
1. Supporting the reform process within UBK with a focus on
strengthening cross-branch co-operation.
2. Supporting the establishment of under-cover capabilities and
operations.
3. Supporting the development of an IT-supported intelligence
model.
4. Putting the fight against terrorism on the agenda of fYRoM
security authorities.

Figure 7.2: EUPOL Proxima Work Programmes (initial mandate).93

Within the first year, the Head of Mission was satisfied that the standards of
performance by the Macedonian police in its approach to public order were relatively
high.94 As a consequence the crime control and border policing component of Proxima
was prioritised. Serious short-comings were identified in connection with investigative
skills, competences and techniques, and most of the Mission’s activities sought to
address those shortcomings.95 The extension - and revision - of the mandate for a
second year together with the appointment of a new Head of Mission led to a
reformulation of the programmes of work from what Gross describes as ‘an imprecise
mission statement and ... ambitious number of projects.’96

The number of

programmes was reduced, with some of the original programmes being subsumed into
broader thematically similar areas, and the number of projects was reduced as a
consequence (see Figure 7.3 below), although to a great extent the actual issues that
the mission dealt with were the same.97

93 Response of EUPOL PROXIMA to the PSC tasking of 27 July 2004 on the EUPOL PROXIMA
mid-term review report, ST 12103 2004 Annex 1.
94 EUPOL PROXIMA Monthly Assessment Report, ST 11902 2004 para 2.
95 Ibid para 2.
96 Eva Gross, ‘Civilian and Military Missions in the Western Balkans’ in in Michael Emerson and Eva
Gross (eds), Evaluating the EU’s Crisis Missions in the Balkans, (Centre for European Policy Studies,
Brussels 2007) 136.
97 loannides, above n 84 at 76. The traffic policing programme had ended and was not renewed and
the area of influence for Proxima comprised the whole country rather than the crisis areas.
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Programme
Organised Crime
(incorporating UBK
and LEM)
Border Police
Public Peace and
Order and
Accountability
(incorporating Internal
Control)

Project
1. Management project.
2. Skills Project.
3. UBK component.
1. Management project.
2. Skills Project.
1. Management project.
2. Skills Project.
3. Confidence Building Project.

Figure 7.3: EUPOL Proxima Work Programmes (follow-on mandate).98

An indication of the limited impact of SSR in the absence of complementary
activity in the wider rule of law arena was exposed when the courts released an
individual involved in organised crime. The EU reports are silent on the cause or
rationale but it is notable that he was released prior to the end of the proceedings. He
disappeared initially but was eventually rearrested the following year." This lack of
co-operation between police, prosecutors and the courts was coupled with and a lack
of accountability in the aftermath once shortcomings were highlighted.100 The need
for breadth of reform was picked up by the Head of the Mission in his final report,
stating that ‘ESDP police missions cannot monitor, mentor and advise a police force
in isolation. The crucial need to rebuild the rule of law in nations in transition requires
an all-encompassing approach which includes the office of the public prosecutor and
the judiciary as well as other law enforcement agencies.’101
The shortcomings in relation to organised crime could not be laid solely at the
door of an ineffective judiciary, however, as additional challenges were faced in
corruption, intimidation and partiality among officers.102 Not all of the Proxima
activity, could be described as high level interventions, with the first mid-term report
identifying that cooperation with local counterparts often conveyed ‘basic, but crucial,
skills that helped to improve the professionalism of police officers.’103 This reflected
the challenging environment in which the mission operated, where there was a degree
of resistance to systemic change in addition to a reluctance to tackle sensitive issues,
98 Monthly Assessment Report, above n 77 at para IV 6-9.
99 Ibid.
100 Ibid para 4 E and ST 7676 2005 above n 89 at para V.
101 Council of the European Union, EUPOL PROXIMA Final Report, ST 6592 2006 EXT 1, para 2 8.
102 Council of the European Union, Mid-term Review Report on the EU Police Mission in the former
Yugoslav Republic of Macedonia (EUPOL PROXIMA), ST 11496 2004 para 1 and 2.
103 Ibid para 1.
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such as organised crime or corruption, on a broad scale.104 The failure to tackle
organised crime would have impacted on any EU desire to protect itself from such a
risk, as discussed in Chapter 3 (p77). In addition to resistance, there was frustration
within the Macedonian Ministry of the Interior because of the overlap in international
activities and poor co-ordination between the various actors.105
The end of year report for the first year of the Proxima Mission revealed the
scale of the task together with the frustrations that working in such an environment
brought. The responses of the Macedonian Police ranged from acceptance of the ideas
presented, to acquiescence coupled with inaction or delaying tactics.106 The progress
of the mission was inadequate in addressing all of the country’s policing needs, but it
was considered that progress in some measure was visible across all activities.107 A
lack of connection between the mission participants and the central departments of the
Macedonian police seemed to exist - there was a noted reluctance at the centre in
relation to embracing change, despite enthusiasm at the operational levels for
improvements coupled with an appetite for European practice.108
Additionally, because there were no consequences for not following the
mission’s recommendations, some of the Macedonian police were not entirely open or
completely evasive in not responding to the queries and suggestions of their Proxima
partners.109 This lack of engajgement was further highlighted when mission personnel
‘discovered’ an organised crime surveillance team of which they had previously been
unaware, and despite offering advice, the unit’s Tack of means and reluctance to
change’ continued to limit its efficiency and capability.110 Some efforts at securing
change were frustrated by limitations in the mandate or systemic blockages at the
domestic level - such as the need for legal enablers for change.111 The bureaucratic
nature of the Macedonian Police (a carry-over from the Socialist era) meant that there
was neither appetite for, nor encouragement of creativity, with the result that

104 Ibid para 1.
105 Ibid para 2. The report detailed some of the frustrations - In the crime technology sector for
example, the assessment carried out by PROXIMA was the second such EU exercise within two
years. The OSCE, ICITAP, DFID, and PROXIMA were all active in the area of Community Policing.
106 Council of the European Union, EUPOL PROXIMA Monthly Assessment Report 01-30 November
2004 and Concluding Report on the First Year of Operation 15 December 2003-14 December, 2004
ST 5765 2005 para IV 40.
107 Ibid para IV 40.
108 Ibid para IV 7.
109 Ibid para IV 12.
110 Ibid para IV 14.
111 Ibid para IV 44.
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operations were centrally driven with prescriptive written orders.112 Consequently,
many of the weaknesses identified at the start of the mission remained after a year’s
activity.113
The bureaucratic setup meant that middle and senior ranking managers lacked
the ability to delegate, were inconsistent (resulting in fragmented sets of standards)
and weak in planning and managing human resources.114

The highly centralised

political structure with little powers of delegation for decision making produced levels
of management with no power to make operational decisions.115

Of course, the

difficulties did not only rest with political oversight, there was a reluctance to change
the status quo in some quarters coupled with resistance to implementing advice since
that advice carried with it a certain expectation of harder and more effective work.116
With such a prevailing mind-set, there were concerns within the mission that in its
absence, a vacuum would develop.117 These fears were not without foundation mission personnel noticed a decline in the interest shown by local counterparts as the
mission closure approached, evidenced by increasing difficulty in arranging meetings
and having advice accepted.118
The Proxima Mission implemented 87.1% of its planned programme
activities.119 There was a feeling that if there been more dedication to decisive reforms
on the ministerial level, then the mission could have achieved more. To some extent
activities were stopped or progress was retarded due to lack of support at ministerial
levels.120 Ministerial recalcitrance in the face of change was further evidenced in the
refusal to appoint officers to lead in the Organised Crime and UBK (Counter
Intelligence and State Security) departments because of a desire to retain political
influence.121 The maintenance of political interest in these spheres would certainly
create or perpetuate opportunities for corruption and undermine the democratic
principles for policing as outlined in Chapter 2 (p37ff).

112 Ibid para IV 25.
113 Ibid para IV 14.
114 Council of the European Union, EUPOL PROXIMA Monthly Assessment Report (MAR) 1 -31
June 2005, ST 11438 2005 para IV 7.
115 Ibid para IV 8.
116 Council of the European Union, EUPOL PROXIMA Monthly Assessment Report (MAR) 1-30
September 2005, ST 13519 2005
117 Ibid para IV B, 8.
118 Ibid para IVC, 11.
119 Final Report, ST 6592 2006 EXT 1, above n 101 at Annex 1,3.
120 Ibid Annex 1, para 2.
121 Ibid para 33.
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The Macedonian government was concerned that its candidacy for EU
accession would be negatively impacted by the presence of a crisis management
operation in the country, and so the price for a further invitation (and extension to the
mission) was a reduction in the size of the operation and the extension of its operations
throughout the country rather than the initial mission area that had been the epicentre
of the crisis, thereby enabling the government to classify the mission as a police reform
project.122 Although the Proxima mandate was complete, its work was regarded as
unfinished but with no possibility of further extension. The view in Skopje was that
any further reforms could be carried out under the auspices of European Commission
projects - and while this approach gained traction, the Commission was not prepared
for an immediate handover from the Proxima mission.
The solution lay in the creation of the EU Police Advisory Team (EUPAT)
with a short term mandate of six months.123 The EUPAT deployed, having been
mandated to give special attention to:
•

overall implementation of police reform in the field,

•

police-judiciary cooperation,

•

professional standards/internal control.124

The overarching theme of the EUPAT mission was the development of an efficient
and professional police service based on European standards of policing. Given that
this was a short-term successor mission to prepare the ground for a different
institutional landscape, and that there were already other internationally driven
programmes in place, there was a clear direction in the mandate for coordination and
complementarity. The priority issues for attention included the Border Police, Public
Peace and Order, and Accountability and the fight against corruption and Organised
Crime with a focus on the middle and senior levels of management.125
The CSCE Spillover Monitor Mission to Skopje was the longest standing
mission in Macedonia and had deployed to the country in 1992. Viewed as having a
mandate in Macedonia’s pre-conflict period that was more restricted and less intrusive

122 Tobias Flessenkemper, ‘EUPOL Proxima in Macedonia, 2005’ in Michael Merlingen and Rasa
Ostrauskaite (eds), European Security and Defence Policy: An Implementation Perspective,
(Routledge, Abingdon 2008) 90.
123 Ibid 91.
124 Council of the European Union, Council Joint Action 2005/826/CFSP of 24 November 2005 on the
establishment of an EU Police Adviser y Team (EUPAT) in the former Yugoslav Republic of
Macedonia (fYROM) L307/61.
125 Ibid Article 2.
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than in other regions,126 the size and focus of the mission increased from mid-2001
with police advisers and trainers.127 The police advisers deployed in a confidence
building capacity to oversee the redeployment of the Macedonian police into those
areas (majority ethnic Albanian) that had previously been vacated during the
conflict.128 Currently, the OSCE Mission is the longest ‘surviving’ assistance mission
in Macedonia, being regarded as the ‘principal international player in the effort to
improve policing in the country in general and to promote the transition from re-entry
to normal policing in particular.’129 Its relationships with other international groups
and missions have been challenging at times. loannides views the efforts of Proxima
as having been made more difficult by being the last mission to arrive on an already
very crowded scene with competing mandates.130

This crowded arena had been

obvious to the planning team working in advance of the Proxima mission. As a Police
Adviser suggested:
The planning phase of Proxima was especially focussed on avoiding any kind
of possible overlapping in activities. So when we were both in Brussels and
here in Skopje, our main job was to liaise and to have meetings with all the
most important actors already playing a role in the reform of the police.131
The Advisor’s comments reveal the gap between the direction of the mandate’s
ideal and the practicalities of operating in the field. Whilst not necessarily at odds with
the mandate, the requirement for liaison with other actors could be seen as a diversion
from what ought to have been the main business in hand, had the multiplicity of actors
not been the operational reality. In a typology of organisational interaction that regards
cooperation, coordination, non-interaction and competition as being the possible

126 Emeric Rogier, ‘The Operational Role of the OSCE in the Field of Conflict Prevention: An
Assessment of the Spillover Mission to Skopje (Macedonia)’ in Victor-Yves Ghebali and Daniel
Warner, The Operational Role of the OSCE in South-Eastern Europe: Contributing to Regional
Stability in the Balkans, (Ashgate, Aldershot 2001) 48.
127 OSCE, Survey of Field Operations, SEC.GAL/84/13, 20
<http://www.osce.org/cpc/74783?download=true> accessed 5 June 2014.
128 Merlingen and Ostrauskaite, above Chapter 3 n 296 at 82.
129 Ibid 84.
130 Isabelle loannides, ‘Police Mission in Macedonia’ in Michael Emerson and Eva Gross (eds),
Evaluating the EU’s Crisis Missions in the Balkans, (Centre for European Policy Studies, Brussels
2007).
131 Interview with Police Adviser, Delegation of the European Commission to FYR of Macedonia
(Skopje) November 2009.
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options,132 Schroeder suggests that non-interaction and competition marked the
experiences of various international efforts in Macedonia in the first decade of the
twenty-first century.133 Flessenkemper supports this view, highlighting rivalry and a
lack of co-ordination between EU organs, with the friction and jealousy being
manifested for a time in Skopje before the eventual establishing of sound working
relationships.134 Far from being an outcome based on the policing input or the range
of officers involved, these circumstances reflected the efforts of individuals in different
work streams to establish personal control - a case of politics versus mission, and
served to undermine the utility of the assistance efforts in the eyes of the host
government.135
The concluding report of the Proxima mission’s first year is rather candid in
this regard, declaring that the range of international groupings and multiplicity of
activities made it difficult to ‘effectively synergise ... activities in an effective
manner,’ which was viewed as not only hindering the work of each agency but also
projecting a ‘negative image to the host country, undermining the messages of co
operation and co-ordination.’136 Compounding the competitive atmosphere was the
provision of conflicting advice137 with the result that the Macedonian government was
confronted with overlapping and inconsistent foreign interventions.138 A Proxima
Planning Team member observed:
The lesson learnt in general - not only from Proxima but also from the activity
done here - is that there is a need to talk. Which requires meetings, which
requires preparation of the meetings, which requires implementation of the
decisions taken in the meetings. This is the only possibility to avoid, that with
the natural rotation of the people in the international organisations, there is
overlapping of activities that there is, let’s say a mess in the donor co
ordination and this requires ... understanding of the position of the
international community towards the local authorities........ More or less, I’ve
heard everywhere, complaining the EU arrives today and says ‘X’. Arrives the
132 Ursula C Schroeder, ‘Between Conflict and Cooperation: International Police Reform Efforts in
South Eastern Europe’ in David Law (ed), Intergovernmental Organisations and Security Sector
Reform, (DCAF, Geneva 2007) 213.
133 Ibid 198.
134 Flessenkemper, above n 122 at 92.
135 Ibid 92.
136 Final Report, ST 6592 2006 EXT 1, above n 101 at para IV 41.
137 Ibid para IV 41.
138 Merlingen and Ostrauskaite, above Chapter 3 n 286 at 85.
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Americans and says ‘Y\

Then arrives the OSCE and says ‘Z\

So it is

important to have a unified approach toward the local authorities and to speak
with one voice.139

Analysis of the Macedonian Interventions
Whilst the contention that the international policing effort is either driven by, or
constrained by a series of challenges, the experience in Macedonia has been somewhat
different to those of its northern regional neighbours examined in the previous
chapters.

The conflict in Macedonia had a less overtly violent character when

compared with the other case studies - it was shorter and there were fewer casualties,
with some commentators suggesting that because of this reduced intensity, there was
an almost phoney character to it.140

Structural Impacts and the Macedonian Interventions
The presence of the UN in Macedonia had been at the request of its government and
there is a sense that Macedonia proactively placed itself within the protection of the
international community, rather than the international community intervening in
response to an internal crisis.

Of course, the resulting UNPROFOR operation

recognised the wider regional crisis and gave effect to the desire of the international
community to offset the likelihood of further spill over. Macedonia had also embarked
on its European accession journey, having become eligible for funding under the EU’s
PHARE programme in 1996141 and eventually signing a Stabilisation and Accession
Agreement in the spring of 2001,142 although three years elapsed before it came into
force.143 The EU was therefore committed to Macedonia from a period of time prior

139 Police Adviser, above n 131.
140 Vankovska, above n 67 at 49. See also Youssef Courbage, ‘Censuses, Elections and Population:
The Case of Macedonia’ (2002) 58 Population 429, 430. ‘Skittish in Skopje: Macedonia’s phoney
war is becoming more real by the day’ The Economist (London 12 June 2001)
<http://www.economist.com/node/654526> accessed 10 June 2014.
141 The PHARE Programme was established in 1989 to support the process of reform and economic
and political transition in Poland and Hungary (the name derives from Poland and Hungary:
Assistance for Reconstruction of their Economies) and was eventually extended as a mechanism of the
pre-accession strategy for the Central and Eastern European countries (CEECs) which have applied
for membership of the European Union.
<http://europa.eu/legislation_summaries/enlargement/2004_and_2007_enlargement/e50004_en.htm>
accessed 10 June 2014.
142 Council, Stabilisation and Association Agreement between the European Communities and their
Member States, of the one part, and the former Yugoslav Republic of Macedonia, of the other part,
6726/01.
143 Council and Commission Decision of 23 February 2004 concerning the conclusion of the
Stabilisation and Association Agreement between the European Communities and their Member
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to the outbreak of hostilities and there was the obvious desire on the part of Macedonia
to be a member of the EU. In these circumstances, where Macedonia was pursuing a
particular goal, elements of the neo-imperialist analysis as suggested by Peet - the
control of spaces and people indirectly via global governance institutions, policy
imposition and foreign investment144 - may be seen as having only a limited
application.
There may, in effect, be a symbiotic relationship, although the degree of mutual
benefit may be assymetric. There was also an acknowledgement on the part of some
of those on missions that their presence was as a result of the host country’s invitation
and if their hosts believed that the mission’s efforts were not entirely appropriate, they
had the ability to make that clear and, legally, the mission had to adjust.145 That said,
Schroeder observes that ‘the EU exerts its greatest leverage over the Western Balkans
through its long-term association and accession strategies,’146 and therefore there is a
sense of imposition through the acquis communautaire141 mechanism, albeit candidate
states place themselves in such positions for what are, no doubt, viewed as a greater
ultimate gains.148
Risk management and human security - as discussed in Chapter 3 (pp72-86) are closely aligned when considering the international efforts within the country. The
OSCE Mission, by its name (until 2010) recognised the risk of regional instability
impacting on Macedonia. In deploying UNPROFOR, the UN was concerned about
possible developments which could undermine confidence and stability in
Macedonia.149 Thus, the management of the risk of conflict in the region and its impact
on the populations was a driver for the international community. In the longer term,

States, of the one part, and the former Yugoslav Republic of Macedonia, of the other part, OJ L84/47,
20 March 2004.
144 Peet, above Chapter 3 at n 51.
145 Interview with OSCE Police Development Programme member ‘A’ (Skopje) January 2010.
146 Schroeder, above n 132 at 202.
147 The constantly evolving body of common rights and obligations which bind all the Member States
together within the European Union, comprising the content, principles and political objectives of the
Treaties; the legislation adopted in application of the treaties and the case law of the Court of Justice;
the declarations and resolutions adopted by the Union; measures relating to the common foreign and
security policy; measures relating to justice and home affairs; and, international agreements concluded
by the Community and those concluded by the Member States between themselves in the field of the
Union's activities, <http://europa.eu/legislation_summaries/glossary/community_acquis_en.htm>
accessed 13 June 2014.
148 Chapter 24 of the Acquis Communautaire deals with Justice, Freedom and Security and it is the
various strands of this chapter that deal with the requirements for a professional, reliable and efficient
police organisation.
149 UN Security Council Resolution 795 of 1992 (UN Doc S/RES/795).
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the progress of the Kosovo conflict caused a humanitarian crisis when almost 350,000
Kosovar Albanian refugees arrived in Macedonia over a nine week period in 1999.150
The sudden influx of refugees caused concern within the Macedonian government in
relation to the burden on the economy in the absence of foreign aid (although this was
remedied reasonably quickly) and, more pertinently, the fear that the ramifications of
ethnic nationalism associated with the Kosovo conflict would spread to the ethnic
Albanian populace in Macedonia.151
The international presence in Macedonia was there as a preventive engagement
at the request of the Macedonian government with a focus on external risks.152 The
early identification of the internal ethnic dimension as the potential source of future
difficulties was disregarded by the Macedonian government153 and it received
insufficient attention from the international community.154 Doubtless, there is a fine
line between advocating a course of action and imposing an externally driven solution,
but the line was not approached. The unwillingness of the Macedonian government to
acknowledge the depth of the ethnic issues identified is in keeping with the patterns of
behaviour subsequently experienced by some mission participants. A potential
solution for the international community in considering a policing mission charged
with a reform agenda, would have been to use past behaviour as a predictor of future
behaviour. Thus, the mandate could be structured in a way that would anticipate the
blockages and craft the solutions.

Organisational Challenges and the Macedonian Interventions
With a police organisation that had a regime policing heritage and a large under
represented ethnic minority, the environment in post-conflict Macedonia presented a
dual challenge. The first challenge was the democratisation of the police in its form
and function, with the second challenge requiring the democratisation of society to
enable the recognition of the various ethnic minorities. Addressing representativeness
in the police institutionally might be viewed as a subset of the work that was required

150 Michael Barutciski and Astri Suhrke, ‘Lessons from the Kosovo Crisis: Innovations and Protection
in Burden-sharing’ (2001) 14 Journal of Refugee Studies 95, 96.
151 Koktsidis, above n 9 at 145. See also Koinova, above n 27 at 248 re the military and financial
assistance that was forthcoming re the crisis.
152 Alice Ackermann, ‘International Intervention in Macedonia: From Preventive Engagement to
Peace Implementation’ in Peter Siani-Davies (ed), International Intervention in the Balkans Since
1995, (Routledge, London 2003) 106-07.
153 UN Doc S/24923, above n 38 at Annex para 13.
154 Ackermann, above n 152 at 111.
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to address the assimilation and recognition of the Albanian minority within wider
society.

However, the application of specific recruitment exercises in terms of

recruitment to the police is generally an easier task than effecting the societal changes
necessary to bring about acceptance and inclusion. Institutional quotas are much easier
to quantify with certainty than societal attitudes and ambitions - one interviewee
suggested that the police was ahead of society in its response to and acceptance of
change.155 The transition from a regime-focussed or paramilitary-based structure to
democratic institution represented a major undertaking. The scale of the problems and
the responses required, necessitated more than MMA activity by the international
participants - a fundamental buy-in by the hosts was essential.
As can so easily be the case in circumstances that use a mix of experiences,
backgrounds and institutions, the conflicting advice and methods of working were
evident to both the Macedonian authorities and counterparts. A Ministry of Interior
official observed:
When you have different experts from different countries because experts
usually they think their structure, their model is the best one - even in the UK.
If we have contact people from UK or from Germany or Sweden or from Spain
they all think that their model is the best one. But this model of course cannot
be just copy pasted here - it has to be adjusted in accordance with our needs
and situation in the country of course.156
It does seem to be somewhat neo-imperialist and counterintuitive to fixate on
suggesting a preferred national model as the only way forward in circumstances where
there is an opportunity to make a difference through constructing something new or
adapting what might already exist locally. This reinforces the need for local contextual
knowledge to identify both the local needs and the suggested improvements.
The overlap and intersection of international activities in the police sector
represented an area that, with hindsight, would have benefited from structure, liaison,
co-operation and, perhaps, a division of labour or responsibility. In what might seem
like an indictment of international assistance, one Macedonian official suggested that
the actual management of the conflicting perspectives was taken on by the Macedonian
government:

155 Interview with OSCE Police Development Programme member (A), above n 145.
156 Interview with Macedonian Ministry of Interior Official, (Skopje) 27 January 2010.
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I have seen overlapping of activities - border management - a couple of years
ago there was one project implemented by OSCE.

It was about border

management. Then in the same time there were activity within Proxima border management. IOM [International Organization for Migration] - there
was something about border management.

So yes, there is overlapping

between different projects and different actors in international level and our
government puts efforts to co-ordinate this foreign assistance.157
Whilst the various mission participants were not unaware of the existence of
clashes and overlaps in models and methodologies, it would be improper to suggest
that the picture is one of complete international disorganisation within Macedonia. But
there appears to have been no serious effort to examine compromises, collaborate or
merge the activities, or to structure mandates to achieve such an outcome. The creation
of the Police Experts Group represented an effort to achieve complementarity in the
various police reform activities, but the forum, proved to be inefficient as a
coordinating mechanism, with participants being more concerned with defending their
mandates.158 This type of experience, whilst not desirable can be understood, given
the accountability between the missions and their sponsors - in the black and white
world of mandates, there may be little room for what might be regarded as common
sense and shared approaches. An OSCE Mission expert noted:
In general terms there is (sic) perceptions at certain periods that there is overlap
or duplication or even lack of co-ordination but there are also other moments
where there is co-ordination and there is actually a concerted approach to
certain issues. So it cannot be depending really on the circumstances at the
moment. ... In the beginning when there was a need to train certain police
officers here, there was clearly visions of, [who] should be doing what, ICITAP
and OSCE and there was a period of really good co-ordination but then we’d a
time of worse situations change, so it depends on the period of time.159
The institutional rivalries could be regarded to an extent as an extension of the strategic
self-interest highlighted in Chapter 3 (pp72-74), but with the interests of organisations
being protected rather than those of states.

157 Ibid.
158 loannides, above n 130 at 105.
159 Interview with OSCE Head of the Police Development Programme, (Skopje) January 2010.
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The existence of organisational challenges were by no means novel
experiences, but they represented a real need for institutional learning within the
international community. The final report from the EUPOL Proxima Head of Mission
highlighted a series of lessons that had been learnt.160
A study for the European Parliament concluded that earlier lessons learnt from
the EUPM Bosnian mission were not successfully applied during the preparation of
the Proxima mission.161 Hansen highlights a concern, not about lessons learned, but
more of lessons not being learned - in both the EUPM and Proxima an excessive
emphasis was placed initially on operational capacity of the missions rather than on
reform agendas.162 There is a limit to the extent to which the lessons of one experience
can be appropriately applied to another, as each mission will have its own
distinctiveness, but the support processes and structures ought to be relatively constant
and it is important that these are revisited and refined on an ongoing basis.

Practical Challenges and the Macedonian Interventions
As discussed in Chapter 3 (pp 106-113), the practical challenges revolve around
mandates, mission rotation (incorporating recruitment and deployment) and the
cultural friction that can be encountered. Reference has already been made to the range
of organisations and activities operating on the Macedonian stage. Each of these has
had its own mandate or memorandum of understanding. The EUPOL Proxima mission
recalibrated its activities and focus, to a certain extent, at the end of its first year of
operation. Rather than aiming at greater integration in the international milieu, this
was aimed at being more true to its mandate. The OSCE, as a guest of the Macedonian
government, was constrained in what it might reasonably have been able to deliver by
the expectations and acceptance of its hosts, but its delivery in the longer term was felt
to have inbuilt weaknesses that ranged from mandate limitations to staffing. As an
OSCE Mission expert argued:

160 Final report, ST 6592 2006 EXT 1, above n 101 at para 6. The lessons learnt that have been
declassified address such issues as organisational status and legal capacity, mission documentation,
pre-mission planning, mandate (including implementation, extension and transition) and discipline.
Perhaps the most telling observation is the final one - ‘[t]he conditions of this second planning were
no better than the initial one, especially in terms of time limits. As a result, continuous trouble
shooting, instead of proper planning, produced the expected poor consequences.’
161 Eisa Dari et al, CSDP Missions and Operations: Lessons Learned Processes, (European
Parliament, Brussels 2012) 36.
162 Annika S Hansen, Against all Odds - The Evolution of Planning for ESDP Operations Civilian
Crisis Management from EUPM onwards, (Center for International Peace Operations, Berlin 2006)
20
.
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If I had to recommend something to decision making in this process, when you
start the Mission, first the political level should set very clearly what should be
the objectives of the Mission. A clear mandate and then set having professional
people that will, or at least can be seconded but they should establish a multi
team with specifics that would be identified, and they would have to stay from
the beginning until the end of the project meaning one year, ten years but they
should be accountable.

This should be the concept.

A team should be

immediately established from the beginning to the end to carry on doing this.163
The use of personnel on a long term basis, whilst attractive in terms of mission
dynamics, local relationships, consistency and continuity, is unlikely to gain much
traction with donor states in terms of attracting the investment of serving police
officers. Practical considerations of this nature can run counter to and ultimately
frustrate the aims and objectives of delivering on best practice. Although, this can be
achieved by organisations such as the OSCE and NI-CO (Northern Ireland Co
operation Overseas)164 avoiding the need for serving officers by using retired officers
who have relevant experience.
The local Balkan culture was perceived as being a challenge to the northern
European manner of operational policing, although it might be argued that the
internationals may have been unrealistic in their expectations and clumsy in
recognising or accommodating local nuance. The observations of the interviewees
might be explained as a manifestation of the local culture, or a response that evidenced
the Macedonian counterparts’ unwillingness to have anything foisted upon them which
was contrary to domestic views and aspirations. The following analysis was provided
by a member of the OSCE Mission:
Definitely politics in this country are very interesting ... allowing] the country
not to have that speed that we might know from home. And that sometimes is
a problem for understanding of the support that we give and it is also stretching
our timelines. We have indicators set in the programme that we would like to
see positive [at the] end of 2009 or now 2010. Due to in a political, I don’t

163 Interview with OSCE Police Development Programme member (B) (Skopje January) 2010.
164 Northern Ireland Co-operation Overseas is a not for profit, public body that aims build efficient,
accountable and sustainable public sector institutions capable of managing donor aid effectively and
implementing positive change. NI-CO deploys experienced practitioners rather than consultants to
work with counterparts on short, medium and long term projects.
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want to call it problematic, settings it cannot be achieved. Hence no indicator
that shows positive and that’s very easy then to say the project was a
programme that’s not functioning and, by the way, Proxima had the same
problem as such.165
In addition to the implications of a political environment where diverse ethnic demands
and bargaining positions can affect the pace and extent of change, the character and
demeanour of the populace in general can significantly impact progress of mission
work. Those characteristics may be a reflection of the political and social heritage of
the state given its background as a socialist regime; albeit, on a regional basis, the
Macedonian experience may be on a par with that of its immediate post-Yugoslav
neighbours.166
We need to take into account the characteristics of the people in general here.
They look at productivity perhaps in a different way than we look at it. When
you commit yourself to something by our standard [of] society you know that
these things need to be done because you are like - and here the pace of work
sometimes is taken still in a very relaxed way, I would say in more like in pro
socialist way where people could work is more relaxed than mandatory. The
productivity levels are lower, for example, compared to my own country, than
expected.167
Given the ethnic diversity and the challenges that acceptable and sustained progress
demands, it may be more realistic to limit expectations and settle for certainty rather
than speed. In a coalition government where progress can be dependent on trading
policy positions and compromise, then delay in implementation may be regarded as a
means of securing longer term political buy-in.
[The degree of effectiveness in establishing an increasingly democratic police]
is very difficult to answer because one would have to look into benchmarks
again that we do not set as a mission. We don’t have benchmarks other than
[the absence of excessive police use of force]. If you look into the benchmark
that the EU was setting out, the country is two to three years too late. Again
that’s not to talk about success or no success; if you just ignore the political

165 Interview with OSCE Official ‘A’, above n 145.
166 Ibid.
167 Interview with OSCE Official ‘B’, above n 163.
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factors - the society that is really, really mixed here, it’s not just Albanians and
Macedonians or Slavs - then maybe this speed is completely right in order to
have done in a way that will have sustainability. There’s always a threat that
the country breaks apart if they’re not quick enough and there are also
indicators when it’s not done with mutual agreement that an agreement here
stays for a few months and then it’s off again and you start from the
beginning.168
From the Macedonian counterparts’ perspective, high expectations and
challenging thresholds do not contribute to the improvement of the police in the
absence of the means whereby they might be attained. There can be weariness with
the receipt of advice and the extent of change that is not supported by practical
assistance. Whilst such underlying frustration can be understood, the state must be
able to maintain and upgrade all aspects of its police infrastructure and capacity on an
ongoing basis, as donor dependency cannot be justified in the longer term.
Sometimes with the foreign assistance there is no ... we expect usually more
tangible support, help. Meaning equipment like vehicles, computers, some
sophisticated equipment. But usually, I’m speaking about the position of the
European Union, they are not in favour to give us equipment. Usually they
would like to provide mostly advisory support. I am not saying that we haven’t
got any material support, equipment - yes we have that. But all the time we
need new equipment. No you need technical systems and things like that and
you’re asking, but it’s not easy to get such support. For instance the ongoing
project with CiviPol is 100% advisory support. There is no purchasing of
equipment and sometimes I think, I have my colleagues, friends, sometimes
they are fed up with all this advice - do this, do that. Okay they will do it, but
they need to have equipment to do that.169
As well as the concern over advisory input versus material assistance, there is a desire
that the international officers establish ‘ground truth’ for themselves. In the provision
of MMA projects, depending on the perspective and background of the particular
internationals, it is possible to be so far removed from the operational arena in their

168 Interview with OSCE Official ‘B’, above n 163.
169 Interview with Macedonian Ministry of Interior Official, above n 156.
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interactions with officials or senior officers that the impact of their efforts are neither
seen nor experienced.
In my vehicle I put the chief of CiviPol,170 to learn, to see with his own eyes
how the police officers work and what is their mistake in working. He may
give me good advice. He may provide a good statement for the European
Commission. But he must see. He must see how it’s working - not just hear
- and that is the problem.171
This perspective is at odds with the experience of the Proxima mission and the earlier
aspect of the OSCE mission as they were regarded as hands on and visible to the
Macedonian population.172 The rotation of staff coupled with ongoing change and re
focus within missions leads to an inevitable variety in approaches and methods of
operating. As a result, international staff and their advice are subjected to comparison
by their hosts and the end result is that useful advice can be disregarded when the
individual has been the focus rather than the issue.

Conclusion
The variety of international organisations involved in Macedonia have sought to
contribute to the creation of‘a capable, depoliticised, decentralised, community-based,
multi-ethnic police service which is responsive to citizens’ needs, accountable to the
rule of law and transparent.’173 Compared to UN or EU interventions elsewhere in the
former Yugoslavia, the Macedonian government was ‘in a much stronger position to
determine the kind of assistance they were prepared to accept,’ as the presence of
external organisations there was on the basis of invitation, rather than through
mandates derived from the UN or peace accords.174

That said, because of the

Macedonian government’s desire to be part of the European Union, its negotiating
position is limited and it must be seen to conform to and sustain the entry requirements
and membership responsibilities.175 In striving towards the goal of EU Accession,

170 CiviPol is a consulting and service company of the French Ministry of the Interior that is 40%
owned by the French State. It promotes and markets the Ministry’s expertise among foreign
institutions and governments, offering consulting, audit, technical support and training services in
France and abroad in the areas of homeland security, civil protection and territorial administration.
<http://www.civipol.fr/en/presentation> accessed 18 June 2014.
171 Interview with mid-ranking Macedonian Police Officer (Skopje) January 2010.
172 loannides, above n 130 at 107.
173 loannides, above n 84 at 71.
174 Flessenkemper, above n 122 at 91.
175 lonnides, above n 130 at 110.
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police reform could well have been regarded as a minor part in the grander scheme,
thus efforts to create democratically accountable policing happen within the
constraints of wider political considerations, but it is detrimental to the development
of such policing when political management of the grand scheme overrides technical
expertise.176 This is a curious position to arrive at, given the impact of improved or
poor policing on the confidence of the wider community with its potential to affect
other areas of society.
The Proxima mission made a difference to the skills and organisational
capacity of the police but had little impact on the organisational culture and attitudes
of senior police managers.177 These conditions have not diminished with the passing
of time and the maturing of international assistance missions in the country:
I think the challenge for this country is law implementation, effective law
implementation because there is the perception that once the law is passed that
means the job is done and I know by experience from my career and I reckon
that’s not the case. The law is just the beginning and what follows afterwards,
that’s what counts.178
This observation suggests that there may be a mind-set that is more focussed on surface
appearance rather than the underpinning substance - the appearance of change rather
than the embedding of change.
As in the case of Flessenkemper’s observations around the passing of the ‘new’
police law in 2006 - sponsored by EUPOL Proxima’s efforts - but not enacted until
the year after the closure of the Proxima mission, legislative delay was a challenge for
the international community in encouraging the police reform process.179 This was
further compounded by a perceived challenge to the work of the Proxima mission
through resistance to change, especially among the older generation of police
officers.180 An Italian police officer, who served on the Proxima mission regarded the
training of the ethnic Albanian recruits as rushed in its timing and diminished by the
large numbers that had to be trained within a short timeframe.181 The starting point

176 Flessenkemper, above n 122 at 91
177 Ibid 93.
178 Interview with OSCE Official ‘B’, above n 163.
179 Interview with OSCE Official ‘A’, above n 145.
180 Ibid 76.
181 Matthew Devlin, Interview with Giorgio Butini, (Skopje) 13 May 2009
<http://www.princeton.edu/successfulsocieties/content/data/oral_history/PLRl_PL_Giorgio_Butini_i
d79/Giorgio_Butini.pdf> accessed 23 June 2014.
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for all training was at a fairly low threshold, given that the Proxima mission, after
assessing the environment, had determined that the Macedonian police had poor
policing skills, inadequate ethical standards and low motivation - qualities which Ryan
summarises as uneducated, dishonest and lazy.182
Progress in Macedonia’s policing journey is continuing, but the impression
given is certainly one of a long term project. A police reform programme that initially
may have looked like a straightforward MMA mission, has encountered resistance that
resonates with the experiences elsewhere in the case studies - local politics and
politicians jealously guarding vested interests coupled with a reluctance to abandon
old ways. A philosophy of slow but steady implementation of change may seem to be
the optimal position, with the greater likelihood of the change becoming embedded
and self-sustaining, but this must be pitted against challenging timelines for progress
towards EU integration. Since the signing of the OFA in 2001 and the commencement
of EU assistance, the most recent analysis of Macedonia’s progress - whilst
commending the overall direction - highlighted the delay on training issues, the
absence of a merit-based recruitment policy and continuing need for an independent
and robust external oversight mechanism for the police.183 Such challenges strike at
the very heart of what has been suggested as a blueprint for democratic policing in
Chapter 2 (p37ff).184

Perhaps the resistance to, or misgivings surrounding, change

might be best expressed in the words of a middle ranking ethnic Macedonian police
officer who seemed to have a degree of ambivalence towards the CiviPol mission in
particular but all missions in general, advocating a cherry-picking of the advice:
It is not good that international missions push some things that we cannot
provide.

Paris is not Skopje. Skopje is not Paris.

There is not [much]

functionality in the police. ... You must take all the advice that everybody
brings you. But you must pick up everything that is good from that advice.185

182 Barry J Ryan, Statebuilding and Police Reform: The Freedom of Security, (Routledge, Abingdon
2011) 103.
183 Commission, The former Yugoslav Republic of Macedonia 2013 Progress Report, SWD (2013)
413 final, 49.
184 The exposure in February 2015, of an alleged illegal government wiretap operation conducted
between 2010 and 2014, and the obscure circumstances of a police raid on a group of armed ethnic
Albanians in Kumanovo in May 2015 illustrate the continuing struggle to democratise the
Macedonian institutions. International Crisis Group, ‘Macedonia: Defusing the Bombs’ (9 July 2015)
Crisis Group Europe Briefing N°75, I.
185 Interview with Macedonian Police Officer (Skopje) January 2010.
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Chapter 8
Towards a Defined Understanding of
International Policing Interventions
Introduction
Having examined theoretical considerations in Part 1 and the experience of policing
missions in three of the transitional states of the Western Balkans in Part 2, the focus
now moves on to weaving those threads together with the field research to express the
model that defines the experiences. In defining the understanding of international
policing in transitional states, the interplay of broad constructs of purpose, means and
environment are pivotal, and they are each in turn defined by an underlying series of
constituent parts. These parts comprise elements of the structural, operational and
practical challenges, together with a range of considerations drawn from the research
in the three case-study states and the United Nations DPKO Policing Division.
The deployment of policing missions into the Western Balkans had the dual
focus of bringing immediate post-conflict stability and the longer term aim of
delivering democratic policing through replacement or reform of the existing
institutions. The shape and feel of democratic policing varies throughout liberal states
but the various examples each fit their national contexts. Thus far, the states in the
case studies have been examined within the context of macro considerations touching
upon structural, organisational and practical issues. The experience of international
policing assistance in those states has highlighted three qualities of intervention which
can be viewed as occurring on a continuum of involvement. This suggests a calibration
of the missions to meet the specific circumstances of local demands that prevailed at
the time. Beyond this, the actual mission dynamic has to be seen in a particular light,
and this can be expressed as an interaction of three primary domains - the purpose, the
environment and the means. These three high level domains are influenced not only
by components of the structural, organisational and practical considerations but also
by the complex interplay of a range of elements.
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A Continuum of Involvement
The dissolution of the former Federal Republic of Yugoslavia took place over a fifteen
year period beginning with Croatian and Slovenian independence in 1991 and ending
with Montenegro’s independence in 2006.

The impact of the various drives for

independence was felt differently in the three successor states that have been examined
and, consequently, the extent and duration of the international community’s
involvement has also differed substantially. All three states have been the subject of
UN interventions, and in the cases of Bosnia and Kosovo, those UN missions have
given way to EU missions. Macedonia experienced the UNPROFOR and UNPREDEP
missions prior to its internal difficulties, with the UN involvement being discontinued
and the EU mission starting from scratch. The nature of the missions differed and
these distinctions therefore enable the classification of the mission activities.
The mandate for the IPTF in Bosnia was very much in the mould of rendering
assistance without the option of recourse to executive powers. The policing activities
were covered by such terms as monitoring, observing, inspecting, advising, training,
facilitating, assessing, assisting and accompanying.1 What the UN regards as MMA
(monitoring, mentoring and advising), the EU classifies as ‘strengthening’ - unarmed
personnel who are deployed to educate, instruct, train, assist, monitor and advise local
police.2 Experience to date has seen strengthening missions being provided on a
coalition or multilateral basis; Bosnia and Macedonia, having been the focus of UN
and EU missions, have experienced those missions as multilateral efforts, given that
no donor states were barred from the initial universal or subsequent regional efforts.
Whilst it would not be inconceivable for a strengthening mission to be delivered via a
bilateral arrangement, the scale of those strengthening missions delivered to date, has
meant that the likely non-availability of large numbers of police officers from a single
donor state would render the notion of a bilateral strengthening mission conceptually
possible but practically unlikely.
The crisis in Kosovo attracted the first of a new generation of mission types the executive mission.3 The Bosnian mission - the closest in time and space to the

1 The General Framework Agreement for Peace in Bosnia and Herzegovina, above Chapter 5 n 50.
2 Merlingen and Ostrauskaite, above chapter 5 n 136 (b) at 222.
3 The power to enforce the law in these contexts comes from the assumption by the UN of sovereign
authority over all or part of a state and the practice of enforcement derives from the establishment of
an interim administration - Renata Dwan (ed), Executive Policing: Enforcing the law in Peace
Operations, (Oxford University Press, Oxford 2002) 1.
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Kosovo mission - had been of a different order. In contrast to Kosovo’s policing and
governmental vacuum in the aftermath of Serbia’s withdrawal, Bosnia had a
functioning Executive of sorts.

Although Bosnia’s challenges were manifold, the

appetite for an armed and executive mission did not exist in sufficient strength amongst
the international community during the Dayton negotiations and the result was the
creation of a traditional MMA (Monitoring, Mentoring and Advising) mission.4
Executive policing is a precise concept that refers to the power and practice of law
enforcement by international police within a particular territory.5

Even within

executive policing, the ability to resort to the use of force is explicit, and the use of
lethal force is implicit - an operational reality recognised by the UN, the EU and the
OSCE.6 The EU has adopted the term substitution to describe its view of executive
missions - simply put, the international contingent substitutes for the local police or
elements thereof.7

The executive or substitution mission has been limited in its

application, having been used only twice - firstly in Kosovo and then in East Timor.8
Dwan regards the small number of such ventures as being due to three main reasons:
(1) they can only take place within the context of a UNSC mandated peace operation;
(2) the feasibility of such missions is challenged by the breadth of their operational
demands and technical requirements; and, (3) the type of mission differs so
significantly from what had been the accepted norm as defined by the SMART9
concept.10

However, some of her concerns around breadth of demands and

requirements can equally be applied to strengthening missions - the mission and
environmental requirements can be equally broad and the challenges from disparate
personnel, of differing ability, from widely varying policing contexts is equally
demanding. The substitutionary mission might be regarded as having an ‘X’ factor in
terms of the expectations around enforcement and direct physical interaction with the

4 International Crisis Group, Policing the Police in Bosnia, above Chapter 5 n 139 at 5.
5 Dwan, above n 3 at 1.
6 Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders,
Havana, Cuba, 27 August to 7 September 1990, Un Doc A/CONF 144/28/Rev 1 - Basic Principles on
the Use of Force and Firearms by Law Enforcement Officials, para 9. Jim Murdoch and Ralph Roche,
The European Convention on Human Rights and Policing: A Handbookfor Police Officers and Other
Law Enforcement Officials, (Council of Europe, 2013) 26
<http://www.coe. int/t/dghl/cooperation/capacitybuilding/Source/documentation/EuropeanConvention
HandbookForPolice.pdU accessed 15 April 2015. OSCE, above Chapter 5 n 80 at 17.
7 Alistair J K Shepherd, ‘A milestone in the history of the EU’: Kosovo and the EU’s international
role’ (2009) 85 International Affairs 513, 519.
8 UNSC Res 1272 (25 October 1999) UN Doc S/RES/1272.
9 Hartz, above Chapter 1 n 61 at 31.
10 Dwan, above n 3 at 2-3.
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host population that is not mediated - in the early stages at least - by locally recruited
and trained police.
The other description of international involvement is the support mission. This
can be bilateral in its focus or, as is increasingly the case in EU efforts, it may be
delivered through a partnership approach. Support aims to improve or assist the host
force or beneficiary in defined areas. When the EUPM mandate expired in Bosnia, the
solution was to continue to support the development of the Bosnian police through
such means as the Instrument for Pre-accession Assistance which enables and funds
specific projects to be delivered under the global objective of contributing to bringing
the law enforcement institutions of Bosnia up to the level required for EU accession.11
In such instances, the EU funds projects that assist in creating stable institutions that
will guarantee democracy, the rule of law, human rights and respect for and protection
of minorities.12 The noble aims of such projects may, of course, be limited to less
grand outcomes given the multiplicity of actors and issues at play in the various arenas.
Regardless of the reality of the challenges, one of the main delivery mechanisms is the
twinning project:
Twinning is an EU institution building instrument developed by the
Commission

and

based

on

partnership

cooperation

between

public

administrations of EU Member States and a Beneficiary Country for the
achievement of mandatory results jointly agreed with the Commission.13
As such, twinning efforts expect close partnership, with the commitment of the
beneficiary to participate as a driving force behind the changes rather than to merely
act as a passive recipient.14 Additionally, the aim is not to replicate the systems of any
particular member state, but to assist the beneficiary through the introduction of what
is regarded as EU wide best practices in connection with EU legislation.15 The term
‘twinning’ implies two parties to the arrangement - the host state and one other,

11 EU Support to Law Enforcement, <http://www.lawenforcement-bih.eu/en/about/the-project>
accessed 1 July 2014.
12 European Council, European Council in Copenhagen - 21-22 June 1993 - Conclusions of the
Presidency, DOC/93/3 22/06/1993, para 7 A (iii).
13 European Commission, Institution Building in the Framework of European Union Policies Common
Twinning Manual, (rev 2012) 11
<http://ec.europa.eu/europeaid/where/neighbourhood/overview/documents/20121011-twinningmanual-2012_en.pdf> accessed 3 July 2014.
14 Ibid 15.
15 Ibid 15.
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however, experience within the EU indicates that the other twin can be a collective of
interested states.16
Thus the international assistance can be understood as operating on a
theoretical continuum in terms of muscularity of effort. The term muscularity suggests
a diminishing strength of involvement and enforcement by the international
community as progress is made through the various zones of the continuum towards a
more normalised scenario.

Figure 8.1 describes the continuum for representing

international policing efforts as they have been experienced in the transitional states
examined in the Western Balkans.
Strength of effort from the international community
HIGHER -------------------------------------------------------------------------------- > LOWER

\

Substitute

Strengthen

1/ \i/
Multilateral

Coalition

Support

i
Partnering

Figure 8.1: Continuum of international policing involvement in transitional states.

The involvement represents a diminishing strength as the aim of all interventions is to
bring conditions towards a more normalised environment, rather than to upscale
towards increased tension. Bosnia represents a context where substitution was not
experienced, but where strengthening was considered necessary and with the closure
of the EUPM, support is still necessary as the state progresses on its journey towards
accession to the EU.

Kosovo, because of its particular circumstances, required

substitutionary activity, which transitioned to primarily strengthening activity as the
international community increasingly de-escalated with the creation and maturing of
domestic policing institutions.

The mandate for the EULEX mission has been

extended until June 201617 and it can be anticipated that, should the mandate not be
further extended, a support phase will be conducted to encourage remaining progress.

16 The author is aware of a recent effort on the part of the Northern Ireland Co-operation Overseas
(NICO) organisation in which the aim was to secure a Twinning Project in Bosnia and Herzegovina,
with the EU twin comprising Northern Ireland (UK) and Poland. Conversation with NICO Official,
(Belfast) January 2014.
17 Council Decision 2014/349/CFSP above Chapter 6 n 293.
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In Macedonia, UN involvement had been limited in its impact on the host police as the
mandate had no warrant to implement reform. The UN was there at the invitation of
the Macedonian state and, as such, could not be overly prescriptive about the terms of
its involvement. The EU was similarly present at the invitation of the state - as were
other international actors in the aftermath of the Ohrid Framework Agreement - but
Macedonian aims to enter the EU necessitated its acceptance of mission assistance
activity. The mission strengths were not large in comparison to the Bosnian and
Kosovar experiences, but regardless of size, the efforts did conform to strengthening
missions as described above.18

The Macedonian experience has become one of

support by means of the Twinning Mechanism, following the withdrawal of the EU’s
CSDP missions.

Describing the Model
In defining the understanding of international policing in transitional states, the
research reveals an interplay of three broad constructs - (1) purpose, (2) means and (3)
environment which are each in turn defined by an underlying series of constituent
parts. These parts comprise the macro considerations of structural, operational and
practical challenges together with a range of considerations drawn from the research
in the three case-study states and the United Nations DPKO Policing Division. Figure
8.2 represents the macro view of the proposed model.

18 EUPM Bosnia had a strength of 170 seconded police officers and 28 civilians from 24 EU and 9
other contributing countries. EULEX Kosovo had an authorised strength of 1250 EU police and
civilians. EUPOL Proxima had 150 police officers and 50 civilians form a variety of countries
including member states, acceding states, candidate states and other contributors. The EUPAT
follow-on mission had a contingent of 30 officers.
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Purpose

Figure 8.2: A model defining the understanding of International Policing Missions.

In examining the complexity of democratic policing in liberal societies, a number of
potential challenges to the establishment of democratically acceptable or accountable
policing in transitional environments were highlighted. These challenges have been
considered as being of a structural, organisational or practical nature. The structural
challenges reflect the major international or strategic considerations that are brought
to bear on relationships and activities; the organisational challenges relate to the
various models in the policing milieu that exist throughout the international
community.

Both the common and civil law models of policing are found in

democratic states and, therefore, one cannot be said to be more appropriate than
another in terms of current democratic accountability. The colonial policing model
(see Chapter 3 pp94-96), despite the seemingly pejorative connotations of its name and
the complete absence of any democratic mandate, can actually deliver some semblance
of order. It may be argued that the historical context of colonial policing (from both
common law and civil law parentages) suggests that it is the antithesis of
democratically accountable policing, but it is worth remembering that the modern
policing models also have pedigrees that were the antithesis of democratic
accountability.

Sinclair, writing in the context of Ireland and the British
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Commonwealth, observes that Peel’s models of Irish policing and civilian policing did
not evolve separately but experienced significant levels of cross-fertilisation and as a
result, there was a very thin line separating them.19 In the case of Great Britain, this
may have been more apparent at the end of Empire when there was a desire to leave
behind some degree of order at the stage of withdrawal. Brogden regards the modern
public order role of UK policing as being more readily explained by the experiences
gained through colonial conquest and imperial legitimation, thus a circular experience
has produced circumstances where the ‘filial relationship’ between colonial forces, the
Royal Irish Constabulary and the London Metropolitan Police have in turn served to
inform domestic experience.20 Furthermore, he regards the home and the colonial
policing conditions as being set on a continuum where the principle differences are at
the extremes, namely the form of control, the physical location of the police and their
link with the military.21 It would also be appropriate to place conformity to democratic
accountability on a similar continuum for the home and colonial policing conditions.
Regime policing and religious policing because of their direction and control
do not conform to any notion of democratic accountability, although Ellison and Pino
make an admittedly tongue in cheek observation that ‘free’ democratic nations such as
India and Haiti have done little to lift their populations out of poverty compared with
the experience in ‘unfree’ China, where multitudes have had their socio-economic
circumstances improved by the regime’s policies.22

To highlight socio-economic

improvements in isolation, though, is to disregard deficiencies in other important
dimensions of governance, such as human rights and civil liberties.23 Ellison and
Pino’s point is that democracy without any material change in socio-economic
circumstances and fundamental political transformation is little more than empty
rhetoric.24
The practical challenges denote what may be regarded as lower order concerns
that impact on the day to day policing experience - both of those being policed and

19 Georgina Sinclair, ‘The ‘Irish’ policeman and the Empire: influencing the policing of the British
Empire—Commonwealth’ (2008) 36 Irish Historical Studies 173, 185.
20 Brogden, above Chapter 3 n 153 at 76.
21 Ibid 77-78.
22 Ellison and Pino, above Chapter 1 n 31 at 27.
23 Ronald J Gilson and Curtis J Milhaupt, ‘Economically Benevolent Dictators: Lessons for
Developing Democracies’ (2011) 59 American Journal of Comparative Law 227, 273.
24 Ellison and Pino, above Chapter 1 n 31 at 27.
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those doing the policing. Figure 8.3 summarises the classes of challenge and the
components of those challenges, in establishing international policing.

Structural
Globalisation
Neo-imperialism
Risk Management
Strategic Self Interest
Human Security

Challenges
Organisational
Common Law
Civil
Colonial
Regime
Religious

Practical
Culture
Recruitment
Mandates
Roulement

Figure 8.3: Challenges in the establishing of democratically
accountable policing in transitional states.

Although these challenges and their components are worthy of consideration in
seeking to arrive at a defined understanding of what constitutes or describes
international policing, is must be conceded that some of those challenges or
components may not be foremost in the minds and activities of police officers on
missions, depending on their roles or positions within the mission hierarchy. The use
of the term ‘challenges’ should not be viewed as assigning any intrinsic value (positive
or negative) to the classes or components in a collective sense. Each term may well
have its own notional or emotional impedimenta; for example human security with its
focus on improving the lot of the target population is less likely to cause alarm than
notions of neo-imperialism and considerations around the ultimate agenda and
eventual gains of beneficiaries. That said, neo-imperialism may not necessarily be a
poor option in what may be regarded as benevolent circumstances, provided that those
circumstances are truly short term and the motivation is genuinely democratic.25 As
they stand, these challenges to the delivery of democratically accountable policing26
fall short of providing a comprehensive explanatory model that defines an
understanding of international policing.
To this end, this chapter proposes that international policing interventions can
best be understood as an interdependency of purpose, means and environment that
incorporates or acknowledges the aforementioned challenges together with additional
elements that are derived from research in the field.

This approach develops an

25 Ignatieff, above chapter 3 n 44 at 19.
26 Pino and Wiatrowski, above Chapter 1 n 32 at 72.
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analytic framework that interprets what is happening and defines relationships between
structures and processes.27
An examination and analysis of the content of the research interviews enabled
the construction of initial codes,28 which were subsequently developed into focused
categories.29

Nine principal, or focussed, categories emerged from the coding of the

interviews. These focused categories were then grouped around theoretical codes,
with the aim of theorising the initial codes and the more focused categories. Figure
8.4 represents an outline for understanding and defining the international policing
mission in transitional states, illustrating the relationship between the focused
categories and the theoretical codes.

Elements
Theoretical
codes
Principal
categories

Purpose

Means

Environment

Mandate
Implementation
Exemplars

Leadership
Personnel
Delivery

Host context
Counterparts
Perspective

Figure 8.4: Elements of a Defined Model of International Policing.

The purpose, means and environment do not exist in isolation and relate to one
another in ways that either assist in or impede the delivery of mission aims and
objectives. International policing missions have an overall purpose that is defined by
the mandate and affected by the manner of implementation and the exemplary nature
of good practice that is held out as a standard for achievement. The purpose is affected
by the means of its provision which revolves around leadership, the personnel and the
actual style of delivery. The relationships between the purpose and means can be
positive or negative, and the ultimate impact of the mission will be a reflection of the
character of these relationships. All of this is delivered into the mission environment
(which has a socio-political-historical context), in close relationship with counterparts
whose perspective may suggest acceptance by necessity, coupled with a desire to
maintain some recognition of their own capability. The relationship between the
means and the environment will be one of compatibility or clash. Finally, to complete
the model, the relationship between the mission environment and the purpose will be
either conducive or one of resistance.

27 Kathy Charmaz, Constructing Grounded Theory, (2nd edn Sage, London 2014) 133.
28 Ibid 116.
29 Ibid 140.
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Experiencing the New Order - a coalescence of security and ambition
Neo-imperialism, understood as a condition in which direct control through territorial
occupation has been replaced by efforts to restructure the essential mediators of
international and domestic relations,30 provides only a partial explanation of the
international policing experience in the Western Balkans. All three territories are at
differing stages of separate journeys, which aim to bring them ultimately to a common
destination - accession as member states to the European Union. The 35 policy areas
which are enunciated in the European acquis communautaire outline the EU’s
expectations of candidate states.

Conformity to these expectations will certainly

introduce new mediators of international and domestic relations at the state level, but
the breadth of the requirements surpasses the area of justice, freedom and security the primary focus of police missions.

Thus, whilst certain aspects of the post

intervention phases in the states concerned can be considered as conforming to some
extent to a neo-imperialist interpretation,31 there is a sense in which the states are
willing participants in pursuit of what is for them a greater goal.
If globalisation is regarded at its most basic level as the erosion of time and
space boundaries,32 then the local and national connect with the international with
increased ease as a result. In this context, international policing can certainly be an
element of the increasingly globalised experience, to the extent that it creates interinstitutional links,33 encourages the harmonisation of laws and procedures and creates
markets for the purchase of equipment and services.

This almost aspirational

description of the globalising impact in international policing does not convey the
difficulty in arriving at such a position. The harmonisation of laws does not actually
guarantee their implementation and enforcement34 and financial limitations, inverse
relationships between donors and recipients, corruption and differing political
structures, legal traditions, and value systems mitigate against co-operation.35
30 Edward A Comor, Consumption and the Globalization Project: International Hegemony and the
Annihilation of Time, (Palgrave Macmillan, Basingstoke 2008) 8.
31 Hough, above Chapter 5 n 218 at 15.
32 Ellison and Pino, above Chapter 1 n 31 at 15.
33 International influence and partnership at senior policing levels are made possible by a variety of
means such as the FBI’s National Executive Institute and Leadership in Counter-Terrorism Courses
and UK’s College of Policing’s International Leadership Course. The latter course aims to improve
the professional capability of police leaders and their teams globally, through the effective
implementation of security sector reform police training and development projects;
<http://www.college.police.uk/en/9365.htm> accessed 21 July 2014.
34 Ellison and Pino, above Chapter 1 n 31 at 27.
35 Dilip K Das and Peter C Kratcoski, ‘International police co-operation: a world perspective’ (1999)
22 Policing: An International Journal of Police Strategies & Management 214, 237. One interviewee
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The initial involvement of the international community in each of the states
examined has been in response to various crises moments that impacted on human
security and the risk to regional security. The concern for human security was also
explicit in the UNSC resolutions - one of the declared aims in Bosnia was to secure to
all persons, the highest level of internationally recognised human rights and
fundamental freedoms,36 and in the case of Kosovo, similar concerns were articulated
in the demand for immediate and verifiable end to violence and repression.37 In
Macedonia the experience of international policing was different to the Bosnian and
Kosovar examples.

The EU missions have focussed on the development of the

domestic police and the human rights development was taken forward by the OSCE.
The conditions in Bosnia and Kosovo were considered as constituting a threat
to international peace and security, and resulted in the UN Security Council adopting
resolutions that led to intervention. As the concern for the risk to peace and security
diminished, other regional and domestic risks became the focus. Those risks and
threats emanated from organised crime - certainly an ongoing phenomenon, but one
that is particularly prevalent in failed and failing states. Bourne views the assumptions
of links between weak states and transnational threats, including illicit flows and
transnational crime, as having become an accepted policy position:
Across western governments traditional inter-state security paradigms and
power projection concerns from the cold war have been recast to prioritise
threats arising from the ability of non-state actors based in weak and failing
states to transmit harms such as drugs, dirty bombs and diseases. Indeed, this
apparent convergence between weak states and transnationally transmitted
harms has proven to be central to the political logic of much western security
practice.38

Strategic Self-interest and the Struggle to Influence
The challenges presented by such threats have been picked up universally in the UN’s
Report of the High-level Panel on Threats, Challenges and Change, on a regional basis

who had served in Bosnia illustrated the financial implications that impacted on his role - his National
Government was unwilling or unable to continue to fund his placement on the EUPM and so when the
stage was set for his retention and greater involvement in the Mission, his secondment was not
extended.
36 UNSC Res 1031 (15 December 1995), UN Doc S/RES/1031 para 7.
37 UN Doc S/RES/1244, above chapter 3 n 98 at para 3.
38 Mike Bourne, ‘Netwar Geopolitics: Security, Failed States and Illicit Flows’ (2011) 13 British
Journal of Politics and International Relations 490, 491.
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through a variety of security strategies39 and at national levels.

In the European

context, there is an interweaving of this risk management with the suggested neo
imperialism of accession in the fight against organised crime.40 The notion of strategic
self-interest is worthy of mention at this stage: by involving themselves in international
missions, states are positioned to influence the host state and finesse activities in the
operational theatre.

One former Police Commissioner in Kosovo described the

situation thus:
It’s actually a struggle for influence and I don’t know whether the European
Union does it consciously, but they’re also in the game and of course their great
attraction is to hold out the possibility of membership. And again, you can say
there’s an element of altruism there - that they want to see people in the
Balkans enjoying what they believe to be the advantages of standards of life in
Western Europe, particularly in terms of absence of corruption and that sort of
thing. And there’s also the self-interest which is that if that place is not sorted
out it will simply become a sort of a den in which ‘baddies’ can hide and steal
from us and then run back again.41
The Police Commissioners interviewed in connection with Kosovo each recounted the
interest that the German government took in ensuring that officers who it considered
to be suitable and capable, were in place. During the early UNMIK era, the following
event took place:
The principle was get a job on merit. I got this huge, very professional CV
from a German guy who the Germans had nominated as their man. He was the
best qualified of the candidates and I actually think I interviewed a few people
that came out and I decided, yes, he was the man. But before I got a chance to
speak either to him or to the unsuccessful candidates, just by complete
coincidence, [a wry smile from the interviewee at this juncture signifying the

irony of this phrase] a very senior German diplomat came out from Berlin and
39 European Security Strategy: A Secure Europe In A Better World
<http://www.consilium.europa.eu/uedocs/cms_data/librairie/PDF/QC7809568ENC.pdf>; Central
American Security Strategy
<http://www.europarl.europa.eu/meetdocs/2009_2014/documents/dcam/dv/ca_security_s_/ca_security
_s_en.pdf>; CSCAP (Council for Security Cooperation in the Asia Pacific) Regional Security Outlook
<http://www.cscap.org/uploads/docs/CRSO/CRSO2013.pdf>; African Union Commission Strategic
Plan 2009-2012 <http://www.au.int/en/sites/default/files/Strategic_Plan2009-2012.pdf> accessed 18
July 2014.
40 Chapter 24 of the Acquis Communautaire deals with Justice, Freedom and Security which
encompasses organised crime.
41 Interview with former UNMIK Police Commissioner (A), above Chapter 6 n 218.
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insisted that the Police Commissioner come for dinner with him and a few other
German police officers. And, of course, at one stage in the dinner he pulled
me to one side and told me how important it was that the German guy should
get the job.42
This was not an isolated incident, as the following experience from the latter stages of
the UNMIK mission illustrates:
The Germans were really good, because they were extremely skilled in serious
crime, organised crime, transnational crime. And there was a directorate in
there - which was quite small but very sophisticated - which was heavily
staffed by German people, officers. When I got there I couldn’t quite work out
why this team were sort of seventy per cent German and it was because the
German Government took a very proactive stance to it, saying that it was their
first border for Germany with Kosovo. So they were gathering the intelligence,
the information from there, but more importantly they were actually tackling
the problem there too. So if I wanted for example, say my senior investigator
for organised crime rotated out ... they planned ahead, so magically, two
months before the Head of Investigations was due to rotate out, I would get a
visit from the German Ambassador or somebody similar who would say,
“Great to see you Commissioner. How are things going? Right, so and so is
going out, we’ve got a Major in the Federal Police in Karlsruhe,” whatever,
“who would be perfect for this job and we’re going to bring him in, it would
be really good if he or she could either be posted into role.”43
Although separated by a number of years, together, these episodes demonstrate a
commitment to strategic self-interest by the nation concerned, to the extent that it
regarded itself as contributing high quality personnel for the benefit of the mission and
thereby, secured its own domestic interests by dealing with organised crime upstream
in Kosovo. The existence of national self-interest can lead to staffing appointments
that may be more in keeping with the aims and aspirations of nations or individuals,
rather than with the aims and objectives of the intervening body.
This has been the case since the earliest stages of the Bosnian mission. The
Commissioner encountered political manoeuvring to have particular officers

42 Ibid.
43 Interview with former UNMIK Police Commissioner (B), above Chapter 6 n 221.
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appointed to various roles and there was an expectation that he would accede to the
demands.
European countries, in particular, used to insist on getting positions within the
IPTF because they were who they were and they felt they had a right to get a
position. I can remember having a long running battle with a senior General
of a European country over one of his country’s police officers that they wanted
put in charge of Sarajevo - that was a very senior position in the policing
fraternity. I wasn’t happy with this guy’s performance and I said, ‘No Em not
appointing him.’ ... He got on to the SRSG and there was correspondence over
and back even to New York in relation to it. ... I used to come under a lot of
pressure from, particularly European countries - not the African or Asian
countries - for positions. The other countries would be much more political.
Some of the European countries [were] very sensitive politically to be seen to
have their people in high positions and in positions of authority within the
police. I was there to do a job and 1 wanted the people that could do the job. I
was very conscious that the various countries were represented in headquarters
at as high a level as they were able.44
In another interview, a subject recounted how he had been approached to lead
the UNMIK Police Mission and, having been interviewed by teleconference between
London and UN officials in New York, he had received a verbal indication of his
success in the selection process. A number of days later, he learned that a further
interview was to be conducted by the incoming SRSG. Subsequent to that interview,
the position was given to a senior police officer from the SRSG’s national police force.
The interviewee expressed a degree of resignation about his experience,
acknowledging that leaders are prone to surround themselves with qualified
individuals of whom they have first-hand experience.45

Recruitment and Retention - seeking quality people and sound results
The challenges examined thus far lie outside the control of the individual officers who
participate on the missions. Whilst they may be controlled by the environment, they
are far from being unwitting performers in a production with little control over their
44 Ibid.
45 Interview with retired senior police officer (Belfast) 9 January 2014. As a result of telephone calls
from individuals at the UN and UKFCO, the subject was so certain of appointment that he
commenced his retirement procedure from his job in the Police Service of Northern Ireland.
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contribution. Their impact is principally on the host society and it is the range of
practical challenges that offers greater scope and wider opportunity to shape that
contribution. Those challenges, or more correctly, the responses to those challenges culture, recruitment, roulement and mandates - are under the influence or control of
individual officers to varying degrees.
The culture of the host society is ‘foreign’ to the international officer but the
sensitivity of an officer’s reactions to that culture can be pivotal to the confidence with
which the mission is regarded.

The cultural considerations also impact in other

directions; the mission population itself will reflect cultural heterogeneity - amongst
the police population and between the police and other groups operating in the mission
area.46 Reconciling the very diverse cultural experiences and expectations within a
mission is always a challenge. Rubinstein et al term this as horizontal (within the
mission) and vertical (between the mission and society) interoperability which
necessities a clear partnership approach with horizontal and vertical components to
develop ownership and understanding.47 A former female KP officer recounted an
incident that she believed reflected a lack of respect towards females on the part of one
of the UNMIK Police contingent:
You had the likes of the Jordanians - they didn’t want to see a female officer.
Indians were the same. One of my warnings was because I was sitting on a
seat of one of the Indians because we didn’t have enough room to interview all
the suspects we had that day and he walked into the office and he said to me,
“Who told you to sit there?”

And I said to him, “I’m in the middle of

interviewing somebody, could you please leave?”

And he said I was

disobeying orders and all this. He said to me, “I’m very nice to you.
you holidays every time you ask.”

I give

I ended up saying to him in front of

everybody else, “These are holidays that I’m entitled to. You didn’t bring them
to me from India. You’re just doing your job.” The whole matter ended up in
the regional offices and the Indian guy ended up being transferred.48

46 Robert A Rubinstein, ‘Cross-Cultural Considerations in Complex Peace Operations’ (2003) 19
Negotiation Journal 29, 38.
47 Robert A Rubinstein, Diana M Keller and Michael E Scherger, ‘Culture and Interoperability in
Integrated Missions’ (2008) 15 International Peacekeeping 540, 552.
48 Interview with former KP officer, above Chapter 6 n 233.
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The recruitment issues are unlikely to diminish in the absence any specific
decision to recruit additional officers in national domestic contexts for the purpose of
having a readily available pool of mission candidates. Given the nature of international
deployments and the differing mission requirements, the challenge in these
circumstances would be the capacity to fund additional officer places domestically and
the potential for that number to be either excessive or insufficient, depending on the
international requirements. The ready availability of large numbers of police for surge
capacity has been addressed at one level through the European Gendarmerie Force (as
highlighted in Chapter 3 pill).

Although not specific to the Western Balkan

deployments, the UK’s Ministry of Defence Police (MDP) had increased its
establishment and adopted as one of its core capabilities, the provision of specialist
civil policing support to defence and other international policing commitments in
support of UK government policy.49 The Indian state provided an all-female Formed
Police Unit for the United Nations Mission in Liberia in 2007. However, the UN’s
expectations of FPUs is that their three core tasks relate to (1) public order
management; (2) protection of United Nations personnel and facilities; and (3) support
for police operations that require a formed response and which may involve a risk
above the general capability of individual United Nations police officers or units.50
Thus they are limited in the range of civil policing functions that they can provide.
During the course of my interviews amongst police officers in each of the three
jurisdictions, it was clear that a number of those officers had participated in multiple
missions. The notion of the mission junkie,51 has arisen and whilst particularly gifted
individuals with specific skills and abilities may be an element of such definition, there
is a darker side where some participants may be regarded as being financially driven
or attempting to escape from unfavourable domestic circumstances, all within the
obscurity of reduced accountability.

There is neither a policy to control the

phenomenon nor a coherent approach amongst sending states. In individual cases,
opportunities to serve abroad may be limited - as in the case of the Australian Federal
49 Ministry of Defence Police (MDP) provide a range of specialist policing capabilities
<https.V/www.gov.uk/government/collections/ministry-of-defence-police> accessed 21 July 2014.
50 UN DPKO/DFS, Policy on Formed Police Units in United Nations Peacekeeping Operations, (New
York NY 2010) para D 1.2(12).
51 Internationals (a term commonly used in the field to refer to any foreigners working for
international organizations) who work on post-conflict justice issues and who maintain an itinerant
lifestyle in pursuit of that work, moving from one post-conflict justice hot spot to the next as the
previous spot cools down - Elena Baylis, ‘Tribunal-Hopping with the Post-Conflict Justice Junkies’
(2008) 10 Oregon Review of International Law 361, 364.
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Police where there are strict guidelines for its International Deployment Group
volunteers in terms of frequency of deployment and time spent back in the sending
force.52

This approach contrasts with that of other states that identify suitable

individuals and enable their participation on multiple missions. The argument in favour
of the latter position allows officers with particular qualities to be positioned in specific
or specialist roles. It seems that this may be an area best left to the competence of the
sending state, with an acknowledgement that it is ultimately responsible for the care
and welfare of its personnel. The other position that is encountered is where the
selection and retention of personnel has been outsourced to the private sector - as is
the case with the USA - and thereby the concerns about the quality of personnel may
be trumped by the dictates of a business model.53 The Balkovac Case highlighted in
Chapter 3 (p81 footnote 105) almost provides a worst case scenario in terms of private
sector accountability in peace support activity.
David Bayley suggested that the USA is not on the same footing as Europe to
provide police for international missions:
I think a lot of Europe is better off. The dilemma is this, to work abroad it has
to be done under federal remit and direction, meaning national government, but
the national government has no full service police service. That’s all state and
local. So you have to ask for volunteers and it’s even worse than that, and so
the result of that is you get people - different parts of their career, different
backgrounds, different training, different doctrine - from a variety of places.
But it’s even worse than that and this is a scandal - our criminal law does not
apply to their criminal acts. The only thing we can do ... is to repatriate them
and even when they come back here they can’t be prosecuted because it
occurred in a foreign country.
He continued in his criticism of the privatised recruitment model that brings together
people of varied quality, with little regard for their abilities and skills:
It’s contracted, it’s private. We’re the only country that does it that way.
That’s the problem, they put out adverts to retired police officers ... through

52 Briefing at Australia House, London for members of the UK FCO International Policing Working
Group on 1 March 2005. The AFP is the responsible organisation for peace support operations
involving Australian police officers.
53 The decentralisation and devolvement of policing in the USA to the sub-national level means that
‘there is no permanently established system for contributing personnel to [international] police
operations ... the State Department recruits civilian police personnel from local and municipal law
enforcement agencies through a commercial contractor.’ Serafino, above Chapter 1 n 65 at 25-26.
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the International Association of Chiefs of Police - every possible way they can
do - and you get a mixture of people. I don’t want to be cruel, I think we lack
quality control. We lack common training - these people are given about 10
days before they’re shipped off to some place. At the same time, I’ve worked
with these people and a lot of them, they’re doing their best. I mean they are
good people and they get out there and sometimes they’re over their head. I
don’t want to be cruel but I don’t think we have the kind of quality control, for
example, that the Swedes have, the Norwegians, the Germans. I wish we did.54
The roulement, or rotation, of officers is controlled by the sending states, and
can be a source of frustration within the missions and to participants. Where officers
are mentoring and advising, the mentees can frustrate some of their objectives by
refusing to co-operate or delaying responses until the mentors are returned to their
national policing organisations.

Such frustrations are in addition to the range of

behaviours that can obstruct progress in the mission mandates such as those
highlighted in the EULEX experience in Chapter 6 (p217).55 The suggested means of
addressing this particular impediment is the deployment of officers on a longer term
basis. Whilst superficially attractive, on the basis of current performance, there is
limited likelihood of states deploying high quality serving officers for extended
periods.

On a practical note, where a project or its outcomes are regarded as

unpalatable to mentees, the continued presence of the mentor is unlikely to make it
any more palatable. The longer an officer’s foreign deployment, the greater the burden
on backfilling his or her domestic role and a more extensive reintegration process
would be required on his or her resumption of normal duties.

Mandates - impediment and enablement
From the perspective of the police practitioner, the mandate and its structure are a fait
accompli by the time deployments take place. Hansen suggests that the design of a
mandate has less to do with the wording than with the availability of resources for its
implementation.56 Alternatively, a mandate may represent a bargain between local
elites and external actors, with the result that implementation becomes a challenge as
local elites seek to trade off those aspects that are likely to undermine their power in

54 Interview with Professor David Bayley (Belfast) 28 March 2007.
55 Interview with EULEX Chief Adviser ‘A’, above Chapter 6 n 159.
56 Hansen, above Chapter 1 n 83 at 35.
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favour of those that would reinforce it.57

In such environments, incremental

obstructions, rather than direct challenge to the mission’s presence, are the more likely
means by which the fulfilment of a mandate is jeopardised.58 In each of the three states
examined there have been challenges in relation to mandate implementation. The
aspect of the mandate affecting the IPTF in Bosnia was strengthened to enable more
direct and forceful involvement in the rule of law for Bosnia through the vetting and
downsizing the police forces of the two principal entities, the investigation of police
abuse of human rights, seizure of weapons and the formation of a national border
security service.59 Attempts to frustrate and circumvent the IPTF’s implementation of
its mandate were the subject of report in its updates to the UNSC and the EUPM
policing advisors experienced delays and intransigence where local counterparts
considered the proposals to be contrary to the Dayton Agreement or a threat to the
territorial status quo. In Kosovo, EULEX Policing Advisers encountered delaying
tactics, disinterest and lack of ownership in some of the interactions with their
counterparts. Macedonia presented a different dynamic but, as discussed in Chapter 7
(pp275-76), the experience was similarly one of guarded co-operation and delayed
response.

Towards a Defined Understanding of International Policing
Missions - an Interaction of the Challenges and Elements
Purpose - the importance of mandates and their interpretation
The mandate might be regarded as the sacred script for policing missions, defining
expectations and limits of activity.

Being the product of political negotiation, a

mandate is unlikely to address all of the issues in fine detail, and international police
officers will often find themselves occupying the grey space that the black and white
terminology of the mandate has failed to address. The IPTF Commissioner in Bosnia
considered the lack of a budget within his mandate as an unnecessary impediment
which ultimately brought about a reliance on local UN bureaucracy:

57 Ian Johnstone, ‘Managing Consent in Contemporary Peacekeeping Operations’ (2011) 18
International Peacekeeping 168, 174.
58 Ibid 177.
59 William J Durch, ‘Police in UN Peace Operations: Evolving Roles and Requirements’ (Strategic
Guidance Framework for International Police Peacekeeping: Framing the Framework - Challenges
Forum Research Seminar, Oslo March 2014) 2
<http://www.nupi.no/content/download/494865/1645337/file/Backgroundpaper_Oslo_Dr_Durch.pdf>
accessed 28 August 2014.
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I saw that as a big draw back. I couldn’t do anything - basically I didn’t have
a budget. And any time I needed something I had to make application.60
The IPTF mandate was allied to the Dayton Agreement and that agreement proved to
be the impediment to plans that sought to develop policing beyond the constraints of
the multi-layered, geographically aligned model that was established after the
cessation of hostilities. Given that the mandate is drafted well in advance of actual
police recruitment and deployments, the sole option that the police have is to work
within the framework that is provided. A measure of flexibility can be introduced
through the interpretation and application of the mandate and whilst some have
criticised the IPTF for a narrow interpretation,61 it was the view of its first
Commissioner that his interpretation was broad:
You know when one talks about, you asked me about the mandate and about
the monitoring mandate, and again a matter of interpretation. I must say I
always took the broadest interpretation of monitoring and I always described when I was talking to my police officers - I always described their monitoring
role, not as standing back looking, seeing how they’re doing it and then coming
back in and sending me a report to say what they’re doing.

That’s not

monitoring, my interpretation of monitoring was active engagement, which
means you’re in there with them, you’re standing at his shoulder. When the
guy’s investigating an accident, you’re showing them how to do it, you’re
showing them how to make a report, you’re showing them how to treat
prisoners. And the whole idea in all of this is, in the end of the UN mission to
whatever country it might be, the idea is that we all go home and we leave
behind us a police force that is better equipped and better trained and able to
carry on and do the job in accordance with the principles of democratic
policing.62
In the immediate aftermath of hostilities when an enforcement gap exists,63 certainty
of purpose is a major requirement in seeking to develop law and order where local
interests may have asserted their influence in facilitating a form of enforcement that
falls short of democratically accountable policing.

60
61
62
63

In this environment, strong

Interview with former IPTF Commissioner, above Chapter 5 n 71.
International Crisis Group, above Chapter 5 n 141 at 6.
Interview with former IPTF Commissioner, above Chapter 5 n 71.
Dziedzic, above chapter 3 at n 280.
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leadership at senior levels is needed to ensure that blocking and spoiling is minimised.
In smoothing out the wrinkles of implementation, the opportunity and capability of
spoiling efforts are limited and degraded.64
Interpretive latitude can also be supplemented by local agreement and
therefore, acting at the margins of, if not beyond, the mandate is not impossible,
provided there is agreement with the counterparts. The EUPM in Bosnia secured the
co-operation of their counterparts in addressing organised crime, despite there being
no reference in the original mandate:
The mandate we have now is expanded across the rule of law field. We did
that during the last mandate when it wasn’t our mandate, because it was
necessary. Because the mandate was not written to allow us to do what we did.
Now they learnt the lesson from that originally when they wrote the EULEX
mandate and made it very far ranging and far wider and executive. We were
doing a lot of things last year that were not in our mandate - all the criminal
justice stuff. We were a policing mission but we realised we couldn’t achieve
anything on organised crime without working to prosecutors. The mandate
was not that we should do it. The mandate’s not saying you can’t do it - if you
get agreement from someone to do something, then you can do it.65
Given the experiences in Bosnia, however, the push into this area of interest was
obviously not regarded as a threat to the status quo as established by the Dayton
Agreement. The focus of the EU on addressing organised crime would be a persuader
in this instance, in advance of any expansion of the EUPM’s mandate.
International Police officers are effectively exemplars to local counterparts and
the host population. The darker side of this responsibility rests in challenges to
behaviour, performance and accountability - how not to behave - and the desired
aspects are found in best (or better) practice. Senior police leaders can find it difficult
to keep track of the behaviour of their officers in domestic circumstances and this
challenge is multiplied when an international mix is encountered in a foreign
environment:
I’ve been chief of this whole region in the Carabinieri. It was difficult for me
to explain and to check where the field office’s personnel, where they were,

64 Marie-Joelle Zahar, ‘SRSG Mediation in Civil Wars: Revisiting the “Spoiler” Debate’ (2010) 16
Global Governance 265, 266.
65 Interview with EUPM Chief Adviser, above Chapter 5 n 161.
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what they were doing, if they were doing the right thing. And we were all
Italians and not only, we were all from the same code - the Carabinieri.
Consider in a police organisation, made of people coming from thirty different
countries, which speaks thirty different languages and behave in thirty different
ways. So one of the most important things in the international missions is the
management of the personnel, that’s difficult.66
Of course, it may be more convenient to lament the difficulties of the circumstances
rather than to address those difficulties. On probing some of the interviewees about
the repatriations of officers there was unanimity in declining the invitation to disclose
details of the incidents.
I am critical to police that wants to tell a lesson to its citizens. I measure is a
police officer listening to a citizen and trying to understand that citizen’s
concerns. But the same approach I would expect from us and I have a no
tolerance policy to people treated like shit. So we are guests in this country.
We are meant to assist and so there are some areas that I simply do not accept
this if staff of this mission would not display this understanding. [... on being

asked about the repatriation of staff...] Yes that was very difficult last year,
because they didn’t like it and tried to refuse.67
Doubtless, the reluctance to go into details is bound up with confidentiality regarding
personnel, mission probity and a nervousness about what a researcher might do with
the information. Mendelson highlights the difficulty in obtaining information from the
US Department of State relating to the involvement of peacekeepers with human
trafficking and when the considerations are expanded to the multiplicity of states
involved in universal or regional initiatives, the task is all but insurmountable.68 In
comparison to the seven possible outcomes in UN disciplinary cases,69 the EU
missions have a limited number of sanctions - verbal warning, written warning and

66 Interview with Deputy Head of EUPM, (Sarajevo) 19 January 2010.
67 Interview with Head of EUPM, (Sarajevo) 10 November 2011.
68 Sarah E Mendelson, Barracks and Brothels: Peacekeepers and Human Trafficking in the Balkans,
(CSIS Press, Washington DC 2005) 28.
69 The possible outcomes are: (1) removal from position of command, (2) redeployment to another
position/area after retraining, if necessary, (3) removal of benefits and concessions provided to United
Nations personnel, (4) suspension of leave/compensatory time off, (5) full or partial recovery from
Mission Subsistence Allowance, in cases of financial loss to the Organization, (6) recommendation to
repatriate, or (7) written censure or reprimand, including a possible recommendation for non
eligibility for future assignment with the United Nations. Source: Directives for Disciplinary Matters
Involving Civilian Police Officers and Military Observers, (2003) UN Doc
DPKO/CPD/DDCPO/2003/001, para 23.
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repatriation with further actions resting with the sending states. Action by sending
states is by no means guaranteed and Hampson highlights the varied legal landscapes
that tend to frustrate such accountability.70
The more positive side of exemplary behaviour is not without its challenges.
Reference has already been made to the lack of consistent standards regionally and
universally. At the European regional level, harmonisation of practice may be driven
by the home or internal affairs programmes of member states:
I truly believe it [harmonisation] will [come about], but not through the lessons
learned from crisis management - we are not significant enough for that. It
happens already because it’s happened in home affairs; the European Union
way to harmonise internal law enforcement and aspects of the criminal justice
system will lead to a process that is very visible through harmonisation,
through the exchange of views, through the development of strategies will lead
to more joint understanding.71
The extent to which the host states want or are prepared to accept the examples of
practice from international officers also presents a mixed picture. One senior Bosnian
police officer echoed the criticism by a senior IPTF officer72 of some of the UN Civpol
officers:
[They had] different work ethics, and their own laws on police and procedures
from their own countries, so it wasn’t easy to adapt to this country and among
them, as well, there were quite a few unqualified officers and maybe not with
enough years of practice and work in police and it wasn’t easy for local police
to co-operate with them.73
And whilst the picture of assistance was not entirely bleak, there was a concern that
some of the interventions were superficial rather than diagnostic:
I completely agree that in that period international intervention was needed,
there’s no argument about that. My main criticism would be that they were
always fighting with the consequences of something what happened. They
were not as proactive as they should have been. They would always ask “why
did you do this?” or “why did this happen?” they never really looked at the

70 Working paper on the accountability of international personnel taking part in peace support
operations submitted by Fran9oise Hampson, (2005) UN Doc E/CN.4/Sub.2/2005/42, para 40.
71 Interview with Head of EUPM, above n 67.
72 Interview with Station Commander Ilidia, above chapter 5 n 68.
73 Interview with Director of Police, (Republika Srpska) May 2011.
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factors that caused this in the first place. And they communicated only with
the executive people, the ministers and the station commanders and you know
as well what these people were made of and form what backgrounds they
would have come you can only understand that the job of the local police was
very hard.74
This analysis by a national runs slightly counter to the impression - although not the
exact words - given by the former IPTF Commissioner when he suggested that his
‘interpretation of monitoring was active engagement.’75 The local desire seems to
have been for diagnostic interventions, whereas the IPTF focus appears to have been
on corrective actions, a case of dealing with the symptoms rather than the cause.

Means- the importance of personnel and local interactions
The means of providing the actual international policing assistance is through
leadership, personnel and operational delivery. Leadership is an essential quality, not
only in the strategic tiers of the mission, but also in the operational and tactical duties.
Closely aligned with acting as exemplars in policing within the preceding purpose
domain, the type and extent of leadership will largely determine the degree of
acceptance and success of the mission. Part of that leadership is an acceptance that
there will be difficulties and disappointments - the first Commissioner of the IPTF
relieved a UN police officer of his command having considered him not to be leading
in the manner expected:
I was transferred to Ilidza and I replaced the Commander who was in situ there.
I suppose from day one he hadn’t engaged with the community. They didn’t
know him. He wasn’t proactive whatever and this was such a critical moment
that they just didn’t think twice ... and they took him out straight away and I
was transferred in a matter of hours.76
This was an indication of the critical nature of having the right people in place to do
the right thing - although there was no information forthcoming as to the subsequent
role performed by the redeployed officer. This scenario invites several questions was the officer from a background that did not espouse the Commissioner’s view of
community oriented policing, was he simply not up to the task and did he receive any
development or was he permitted to bring a lesser standard of leadership to another set
74 Ibid.
75 Interview with former IPTF Commissioner, above Chapter 5 n 71.
76 Interview with Station Commander Ilidza, above chapter 5 n 68.
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of circumstances? The frankness of the former Commissioner’s view gives the distinct
impression of a single-minded individual with little patience for those whose efforts
fail to reach his declared standards:
I’m a difficult task master to be quite honest with you, I become frustrated
when I see people not doing their job, but I know by not doing it, it leaves a
huge gap that, if it’s not filled, it festers, so yeah I mean I would be very
proactive in my policing. I hate sitting back waiting for things to happen. I
think when it comes to change, particularly change in the circumstances in
which we found ourselves in, you have to be proactive, you have to get in there
and make it happen and you have to make it happen by leading from the front.77
The political role of senior police leader is also of major importance in missions (not
only within the missions as discussed in Chapter 6 (pp292-94) but also beyond the
mission into the local arena). This is understandable in the case of peace support
operations in the aftermath of conflicts that have a legacy of highly charged political
atmospheres, where protagonists continue in their attempts by other means to carve
out areas of individual interest.
So that’s the problem as I’ve said, the politics, because we’re police officers.
You had to be a politician if you wanted to get anything achieved. You had to
be diplomatic, you had to be a diplomat as well as an adviser if you wanted to
help them achieve anything.78
It is unsurprising that diplomacy and negotiation influences the leadership activity of
police officers in international missions - democratically accountable policing may be
regarded as being at its most successful when it is sensitive to the needs and
circumstances of those being policed. Greener’s observations on the experience of
New Zealand, where the policing effort in the international arena is regarded as a
contribution to foreign policy objectives and, by extension, is diplomacy in action can
be extended to universal and regional efforts.79 Given that negotiating and influencing
are part of any domestic policing role, the response of the interviewee quoted may

77 Interview with former IPTF Commissioner, above Chapter 5 n 71.
78 Interview with EUPM Chief Adviser, above Chapter 5 n 161.
79 Bethan K Greener, ‘The Diplomacy of International Policing: A Case Study of the New Zealand
Experience’ 2011 (63) Political Science, 219, 219. Such a position is by no means exclusive to New
Zealand - the UKFCO and Canada similarly commit to policing involvement internationally for what
is ostensibly wider diplomacy; <https://www.gov.uk/international-secondments-for-the-foreign-andcommonwealth-office> and < http://www.international.gc.ca/start-gtsr/canadian_police_arrangementarrangement_police_canada.aspx?lang=eng> accessed 22 September 2015.
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expose a sense of frustration with the constant challenge that a non-national feels when
trying to influence his or her hosts.
The third element of the means domain is that of delivery. In commenting on
the relationship between the police and the community within the context of
democratic policing, the observation was made that policing ‘is a service provided by
the police to the people they serve on the basis of what the people need, not on the
basis of what the police want to give them and therefore you must look at the needs of
the people and provide that service.’80 By extension, the principle may be applied to
what the internationals bring to the mission, and the issue becomes one of what the
host police need rather than what the visitors want to give them.

The example

recounted by one of the Chief Advisers in the EUPM illustrates the difficulty in
seeking to directly apply an accepted domestic process in a different context.
Intelligence Led Policing is a significant international movement that has evolved in
to a management philosophy based on an analysis driven approach to resource
allocation and priority identification.81 In the United Kingdom, it is referred to as the
National Intelligence Model and the direct application of the model with its UK name
created difficulty in Bosnia, as previously mentioned in Chapter 5 (pi74).
Thus the delivery may have been compatible with the aims of developing the
Bosnian police, yet it clashed with the environment because of historical and political
sensitivities. Yet the importance of this delivery cannot be overestimated - a senior
Bosnian officer observed that the IPTF had the opportunity to ‘bring the most
professional police work from other countries into ours’ but there was a caveat in his
comments because of the wide disparities in competence of the IPTF officers whereby
‘the IPTF was made up of police forces from around the world so the work ethics and
the methods of working were quite different from what we had before.’82 The context
of this observation was that some of the officers deployed failed to reach a standard of
performance that was acceptable to the Bosnian hosts, even when compared with the
unsuitability of some individuals who had been accepted into the Bosnian police on
the approach to and during the ethnic conflict.

80 Interview with former IPTF Commissioner, above Chapter 5 n 71.
81 Ratcliffe, above chapter 2 n 38 at 4.
82 Interview with Director of Police, above n 73.
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Environment - the importance of political and post-conflict pressures
The environment within which the mission is conducted, represents several challenges
or opportunities.
circumstances.

Firstly, the mission is impacted by the community context or
Additionally, cognizance must be taken of the domestic policing

counterparts and, finally, there is the range of perspectives or outlooks of the
international officers.
Within Bosnia and Kosovo and to a lesser extent Macedonia, the notion of
democratically accountable policing, particularly in the aftermath of conflicts that had
witnessed the active participation of some elements of the police in ethnically targeted
violence, trust in incoming internationals may have been limited. There is an onus,
therefore, on those deployed to demonstrate that their style and nature of policing is
not only different to, but more positive than, the variety that had previously been
encountered by those populations. Whilst there may be a honeymoon period, to a
certain extent, good will can soon evaporate if reality does not match up to promises
or expectations.

In the case of early aspects of the IPTF mission in Bosnia, the

Commissioner chose to live in a Serb area of Sarajevo in order to reassure that ethnic
group as there was a concern that they would be subjected to retaliatory action by other
ethnicities in the aftermath of the conflict.83
It gave this sense of security that wasn’t there up to that. And the fact, when
[the local UN Police Commander] started his community policing effort, then
they were used to the UN being around. They were used to UN vehicles. And
we were supporting them because we were renting the houses from them and
paying them money and we were buying stuff from their shops and everything
else, and we got to know a lot of them and became great friends. In fact we,
still go back from time to time to visit them. So you know there was that trust
was built up that we policemen know about, you have to build up.
The immediate aftermath of conflict can present difficulties as stakeholders attempt to
create or retain spheres influence in new political dispensations. In the IPTF era, early
meetings between the ethnic groupings were accompanied by an IFOR military
presence as the respective sides came to the meetings carrying arms, and a period of
time was required over successive meetings to get to the stage where rational

83 The Serb community formed a minority in Sarajevo.
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conversations could take place.84

‘Their past is so present,’85 was a very fitting

description used by a former IPTF officer, and given the depth of distrust and the scars
of history, that context did not improve completely. The EUPM experienced a tangible
lack of trust between the ethnic groups at political and policing levels86 but recognised
the necessity of accepting those positions whilst attempting to work around the
potential blockages.
In addition to the community context, there is an obvious need for awareness
of the positions in which the local policing counterparts find themselves. And while
this requires sensitivity in approach, there is also an expectation of seriousness about
the business of police development. A Nordic participant in the EULEX Kosovo
mission suggested that there had to be an acceptance that things would be done
differently in a Balkan context and if the processes avoided harm, then it was entirely
appropriate to adopt other approaches:
I think sometimes, as long as you don’t compromise human lives or health and
safety then you have to take a step back because there, I think, is a real risk for
this issue of [neo]-colonialism if you understand what I mean.87
The desire to be sensitive to local nuances must also be tempered with a recognition
that there has to be a degree of capacity building given the mission’s raison d’etre.
Whilst speaking of Kosovo, one civil society commentator was sufficiently candid to
recognise local limitations and the impact of the initial UNMIK effort:
So the first three years were very positive for this place. You can hear lots of
criticism about UNMIK here, but the truth is that this place, this country did
not have capacities to do anything.88
However, he did criticise the UN mission in its later stages, as it became to some extent
enmeshed in the politics that surrounded the future status of Kosovo, but it could be
argued that this was levelled at the higher politics and the policing effort was largely
divorced from this policy arena other than having to police the consequences.89 This
acknowledgement of the paucity of domestic capability has also been echoed by local
officers and internationals alike.

The ambitious nature of some of the planned

84 Interview with former IPTF Commissioner, above Chapter 5 n 71.
85 Interview with Station Commander Ilidia, above chapter 5 n 68.
86 Interview with Deputy Head of EUPM, above n 66.
87 Interview with Programme Officer EULEX, Kosovo (PriStina) 20 January 2010.
88 Interview with Executive Director of Kosovo based NGO, above Chapter 6 n 211.
89 Some of those consequences related to the episodes of public disorder associated with the status of
Kosovo.
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activities are challenging from the host’s perspective - with changes in mission
structures and emphases, hindsight can illustrate missed opportunities and unfulfilled
challenges.
We are still facing our self how to shape this organisation for the future which
this is supposed to have been done in about a couple of years back when we
had much more possibilities, when we had much more capacities available but
maybe at that time there was just stipulation that there’s yet the right time to
do it.90
There is a range of emotions amongst international officers for their counterparts whilst these can range from sympathy to frustration, there is a real danger that a drive
for successful outcomes can be set aside in the face of obstacles and opposition. This
outlook was described by one respondent as a descent to the level of the counterparts
in terms of process and approach.91 There is a concern that lack of co-operation by the
counterparts with international missions can produce a jaundiced view of their longer
term intentions. During interviews with a number of senior officers from the EUPM,
there was unanimity that mission personnel can be used by local counterparts in their
own domestic internal manoeuvrings, but also an acceptance that such was the local
approach to doing things and therefore, they themselves were not averse to having
informal meetings over coffee with counterparts in order to attempt to progress
matters. The atmosphere was one in which everything was perceived as being a
negotiation:
Everything’s negotiated. You never get someone just to agree to something
without them saying, ‘What do I get out of this?’ It’s the right thing to do, you
should just agree, no, no that’s how the politics of it works.92 ... You have to
understand when they are trying to use you. And you get it with age usually,
and with some experience you understand that they are not on your side and
they just want to reach the goals.93
Although those officers in the various host state policing organisations who
were collaborating and co-operating with mission personnel may have been deprived
of training, equipment and pay when compared to Western European standards

90
91
92
93

Interview with
Interview with
Interview with
Interview with

Senior Kosovo Police Officer ‘B’, above Chapter 6 n 263.
EULEX Chief Adviser ‘A’, above Chapter 6 n 159.
EUPM Chief Adviser, above Chapter 5 n 161.
Deputy Head of EUPM, above n 66.
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generally, such drawbacks did not prevent some from making every effort to be as
professional as possible within their contexts.94 That said, structures and personalities
within the domestic hierarchies have stymied reform agendas and are, to a certain
extent, a carry-over from the historic experience during the Socialist era in the former
Yugoslavia.
It was very difficult to get the senior level thing right when the grass roots
policing was deficient in some respect, in many respects in fact. That’s not to
decry the fact that a lot of police officers are trying to be professional and do
their job, but unfortunately they lacked equipment, they lacked training, their
pay is atrocious and there is little incentive for them to actually try to change
things. They are stifled by senior management in some cases.95
With the progress of missions and throughput of mission personnel, an obvious
weariness can result among counterparts.

Whilst there may be ongoing mission

programmes, the rotation of personnel brings differing interpretations and shifts in
emphasis - and this is not necessarily conducive to sustained progress. A Senior Policy
Adviser suggested that despite the criticisms from others about the scale and pace of
progress within Bosnia’s EU policing project, the hosts were well positioned to
comment on European efforts:
We have the real issue now in terms of what our national counterparts, by and
large, are better than anyone we send because they know it better and most of
our key managers they have had fifteen years of international advisers and
allegedly they were always good. Now anyone who’s here first knows the
country better - our counterparts, our colleagues. But also they know more
about European and international policing practice than every officer coming
here, because they have been exposed to so many advisers from so many
different countries. They know more about Europe and European policing than
the average person here who has maybe done one or two missions.96
This observation may be tinged with a degree of sarcasm, but it does convey a sense
of the absurdity of some of the counterparts’ experiences. The opinion offered by the
Macedonian Ministry of the Interior interviewee lamenting the surfeit of advice and
the dearth of practical assistance, conveys a weariness with instruction that is devoid

94 Interview with former EUPM Chief Adviser, above Chapter 5 n 234.
95 Ibid.
96 Interview with EUPM Senior Policy Adviser, above Chapter 5 n 162.
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of investment.97

To a certain extent, the outlook of the counterparts and the

perspectives of the mission participants are so closely connected that they can be
difficult to separate in practical terms. They might even be regarded to some extent as
opposite sides of the same coin, although from the research perspective, there are
sufficient contrasts to reinforce them as distinct entities.
The perspectives of the mission participants reveal a variety of perspectives both sympathy for and cynicism towards their counterparts, disquiet or frustration
concerning progress towards fulfilment of the mission’s objectives and either
optimism or pessimism for the long term prognosis concerning policing in the host
society. Even within the missions, viewpoints vary with some suggesting that the
international officers may be rather unquestioning - or naive - in their approaches,
accepting statements at face value rather than seeking to ascertain the full
circumstances of information that they receive.98 Coupled with this perspective was
the range of views, certainly within the IPTF officers, that regarded the country as
destined for future conflagration along ethnic lines in contrast with those who sought
to make positive contributions in an effort to steer the country away from such an
eventuality.99
By the time the EULEX mission had taken over in Kosovo, some participants
recognised that the demands being placed on the host police were, to a certain extent,
beyond their capability and capacity, as the KP organisation was still immature and
historically, the levels of educational achievement had done little to equip many of the
police for the challenges and demands of 21st century European policing.100 Part of
this problem may have been the failings of previous exemplars of best practice under
the UNMIK programme who created their own policing empires rather than training
and developing their charges.101 Even in the midst of such a pessimistic outlook, there
is a recognition that the culture, environment and context of the Balkans is different
from those encountered elsewhere in Europe and the focus needs to be on the long
term building of sustainability at a measured pace.102 In the ambiguity of a mission
environment, there can be concern about the bona fides of some organisations that

97 Interview with Macedonian Ministry of Interior Official, Chapter 7 n 156.
98 Interview with EUPM Senior Policy Adviser, above Chapter 5 n 162.
99 Interview with Station Commander Ilidza, above chapter 5 n 69.
100 Interview with Programme Officer EULEX Kosovo, above n 87.
101 Ibid.
102 Interview with EULEX Chief Adviser (A), above Chapter 6 n 159.
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operate on behalf of sponsoring governments, ostensibly to examine progress but at
the same time identifying opportunities for further work on a consultancy basis. It is
not inconceivable that the further work would actually cut across existing programmes
because of the crowded international arena.103 One former senior UNMIK officer who
has subsequently conducted consultancy work in Kosovo views his contribution as a
positive one, but cautions against the use of ex-police officers who trade on the
reputation of their former organisations, whilst not having the skills, experience or
ability to deliver in the subject areas about which they purport to a have level of
expertise:
[Of the Kosovo Police ...] There are decent people trying to do a decent job.
There’s an element of self-fulfilling prophecy. I think if people like me go to
Kosovo and tell Kosovar police officers that they are good and they are
successful, it may marginally assist in making that true. If people like me go
to Kosovo and say I wasted my time, international intervention was a complete
nonsense. You’re just a shower of bastards. [The respondent went on to name
a number of prominent Kosovars with chequered histories, the suggestion
being that there needs to be a focus on positive aspects that can move situations
forward and such positivity encourages the present day operatives who are not
responsible for the misdeeds of those who now occupy positions of power.]104

Conclusion
According to Marenin, there is little evidence to support the notion that policing can
be significantly altered, from the outside, by international programmes.105 In making
this assertion, he suggests that history has provided three lessons.
One is that the domestic and international political contexts of police reform the politics of policing - affect the design, implementation and effectiveness
of police assistance. The second lesson points to the almost intractable nature
of policing which resists change at all levels.

Existing societal roles,

organizational arrangements and working cultures of officers reflect powerful
domestic forces and are difficult to change in any case and far less so by
international advice and pressures (Bayley, 1985, 1993). The third lesson is
that a failure to enunciate clearly, consistently and repeatedly that democratic

103 Ibid.
104 Interview with former UNMIK Police Commissioner (A), above Chapter 6 n 218.
105 Marenin, above Chapter 1 n 35 at 159-60.
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policing is the goal of aid, or to spell out what it looks like in practice, will lead
to the re-emergence of discredited practices.106
Although such an outlook could be viewed as either pessimistic or realistic on first
examination, it is worth noting that there is an important qualifier - from the outside and therefore, change which is owned internally could conceivably benefit from
outside assistance.
In defining the understanding of international policing in transitional states in
the manner set out above, I have asserted not only the range of activities that exist the continuum of involvement - but also the interaction of those activities in terms of
both the aims and the people affected - the interconnection of purpose, means and
environment. In researching the case study experiences and analysing the findings to
develop the models, it is clear that international policing activities do not and cannot
exist in isolation.

Policing in the international environment, or in a domestic

environment, relies on multiple connections at varying layers, and the positive or
negative aspect of these connects will determine the degree of success that a mission
may be considered to experience.

One stark fact that has emerged from the

interventions in the Balkans - and beyond - is that in an era of instant action and the
desire for quick results, short termism is not an option.

Perhaps the most telling

observation from one of the EUPM members on Bosnia was one that cautioned against
the short game:
To think that you can socially re-engineer a country in 15 years is ridiculous.
If we tried to put this country back to where it was before the war, you know,
but we’re not trying to turn it back into a communist dictatorship, we are
actually trying to turn it into a modern European democratic country. You
don’t do that in 15 years, especially the post-conflict zone.107
In addition to the historical impediments that can impact the mission, there are also the
cultural considerations. In Kosovo, one of the Chief Advisers suggested that:
You have to look a step back from the short-termism. We can’t change things
too quickly either. This is about the culture, environment and the context of
being in the Balkans. It’s about slow building sustainability.108

106 Ibid.
107 Interview with EUPM Chief Adviser, above Chapter 5 n 161.
108 Interview with EULEX Chief Adviser (A), above Chapter 6 n 159.
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The mere fact that missions become extended, and then transition towards other forms
of assistance bears testimony that the process of building democratically accountable
policing is not something that can be delivered quickly, easily or cheaply. A further
observation that has been made, but which has gained little traction, is that a project in
the redesign of policing would benefit from the inclusion of policing professionals at
the earliest of stages.
As policing is a largely human endeavour, it is subject to human frailties and
failings.

Perhaps, police officers are quicker to accept this than many outside

observers. Of course, spectacular failure in the domain of policing can result in serious
harm to individuals and communities and it is entirely appropriate that there should be
a range of accountability structures in place. The vagaries of differently qualified
personnel was highlighted in an interview with one of the UN’s past Police Advisers:
We get a real mixed bag of police from around the world. Especially in the
larger missions where it’s very much about getting boots on the ground
quickly, to have that big footprint to create the security environment where the
processes of governance and things can start to develop. And in that process
we get contributions from some countries that themselves don’t have
exemplary models of democratic policing and sometimes we know we’re
getting officers who are not officers. We find out when they’ve arrived. And
this is where it’s very difficult to ... I’ve raised it with Commissioners. Now
if they get someone on the ground that they’re not happy with, either because
they’re not a police officer or met their driving test or whatever it might be - a
technical issue, they should recommend that he or she goes home. But I don’t
see a lot of that going on so with eleven and a half thousand now on the field
it just defies logic that they’re all exemplary police officers - it just doesn’t
happen that way. So I think there is an underlying problem in terms of
enforcing standards and accountability associated with all of that. That’s to me
something we’ve got to continue to do more work on.109
Despite the drawbacks and pitfalls, there have been many positive achievements by
police officers in the international arena. Generally the truth concerning the success
or failure of missions will lie somewhere between the positive outlook of the sponsors
and the negative criticisms of detractors. Criticism, of course, can be welcomed by

109 Interview with United Nations DPKO Police Adviser (New York) 4 April 2008.
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mature organisations as opportunities to improve performance or more clearly
advocate positions. The models offered, go some way to describing the range of
mission activities and considerations, with particular reference to recent experience in
Bosnia, Kosovo and Macedonia.
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Chapter 9
Conclusion
The problems confronting liberal democracies in multi-national operations are not
fundamentally different to those confronting contingents from illiberal countries.
But in practice, Western publics only distinguish between contingents when there are
scandals or casualties.
Alice Hills'
In The Hitchhiker's Guide to the Galaxy by Douglas Adams, the central character
discovers that the answer to the ultimate question of life, the universe, and everything
is forty-two.12 The reader of this thesis could be forgiven for thinking that the defined
understanding of the theory and practice of policing in transitional states is three.
Some explanation is required.
In examining the literature and the field research, a series of triplets has
emerged. In Part I the notion of democratic policing was considered in terms of its
hallmarks, structure and content. From this base our first triplet was encountered,
namely the challenges faced by democratically accountable policing by the range of
considerations touching upon structural, organisational and practical issues.

The

structural issues comprised globalisation, imperialism, strategic self-interest, risk
management and human security. The organisational issues brought into focus the
distinct families of policing that are visible throughout the world. It is recognised that
variation exists within these families and there will be local nuances that reflect
individual needs, design or variation, but with the exception of two types in particular
- regime policing and religious policing - the remainder could be considered as
capable of satisfying the notion of democratically accountable policing. Colonialbased policing styles, or models, where there is an emphasis on public order at the
expense of routine crime control policing, represent a challenge to the notion of
democratic accountability, but there may be some utility in such approaches in the very
specific and constrained circumstances of transitional states. The first Part was then
drawn to a close in considering the practical challenges of culture, recruitment,

1 Hills, above Chapter 1 n 29 at 86.
2 Douglas Adams, The Hitchhiker's Guide to the Galaxy: The Trilogy of Four, (Picador, London
2002) 156.
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deployment, mandates and roulement.3 These aspects of international policing have
been the subject of comment in much of the literature as they tend to represent the
more visible aspects of policing missions and so lend themselves to closer ongoing
analysis.
Following an outline of the methodology that used case study, semi-structured
interviewing to facilitate a grounded theory approach and documentary research,
Chapters 5 to 7 of Part II examined three international policing theatres in the former
Yugoslavia - Bosnia, Kosovo and the Former Yugoslav Republic of Macedonia.
Chapter 8 provides an analysis of the findings and articulates the model of a defined
understanding of international policing in transitional states. The research in Bosnia
and Kosovo benefitted from my ability and opportunity to access the existing European
CSDP missions, whereas Macedonia, being on a more advanced stage in its trajectory
towards European accession, presented me with more difficulty as an outsider to
access as wide a research base as was the case in the other two states.
Chapters 5 through to 7 examined the progress of the various missions as
revealed through publicly available documents and existing literature. The impact of
the missions and institutional experiences resulting therefrom were aligned with the
experiences of the interviewees to build a developing picture of the international
presence. The considerations flowing from these examinations were analysed, and in
Chapter 8, I argue that international policing missions represent a continuum of

activity, where the purpose of the intervention, its means of delivery and the
environment engaged are interconnected in a positive or negative way that ultimately
impacts on the outcome of the activity.
That continuum of policing involvement comprises three types of activity substitution, strengthening and support that can be delivered by three configurations
of interveners - multilateral, coalition and partnering, with partnering implying a small
number of state partners (the numbers of officers deployed are not part of the
continuum but would be reflective of the scale, nature and extent of the operation. The
continuum - whilst speaking specifically of the Balkan experience - appears on the
face of it to have the potential for use as a wider descriptor for policing interventions
in other theatres. Its potential for wider application would represent a further research
opportunity; indeed, it would be interesting to examine the potential for the
3 Roulement, n. Rotation of units, members, or equipment of the armed forces; relief of troops.
Oxford English Dictionary Online (Oxford University Press, March 2015).
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incorporation of a third dimension connected with mission life cycles and transitions,
thereby providing a richer picture.
As the analysis of the field research conducted in Bosnia, Kosovo and
Macedonia progressed, three overarching domains were identified: namely purpose,
means and environment and each of these domains had three principal categories that
described the conduct and nature of activities within them. Purpose is a combination
of the mandate (incorporating all its perceived or suggested frustrations, limitations
and shortcomings), the nature of its implementation and the type of exemplar activity
manifested by the international practitioners. The means aspect of the model
incorporates leadership of and within the mission, together with the mission personnel
and the style in which the mission is delivered. These categories are critical to the way
in which the mission is perceived within the host state and beyond, for it is the lack of
tact and professionalism coupled with overconfidence that can contribute to crises in
confidence in missions and their aims, in much the same way that critical incidents in
policing develop from seemingly innocuous beginnings given that they are atypical or
even unique.4

Indeed, the observation by Alice Hills quoted at the outset of this

chapter, is firmly in the territory of the critical incident - that landscape where
decisions have been made and actions taken from which there is no escaping the
exposing glare of media’s overhead sun, the multi-faceted clamour for accountability
and the desire to learn, move on and never repeat the shortcomings. All of this takes
place in the mission environment which encapsulates a domestic context, local police
and accompanying outlooks. The three domains - purpose, means and environment have the capacity to impact either positively or adversely on one another. The aim
therefore of the mission participants will be to manage the various domain elements in
a positive direction that will contribute to confidence.
The research focused on the Western Balkans and it would be of interest to
determine the applicability of the model to other peace support environments and

4 Marie Eyre, Jonathan Crego and Laurence Alison, ‘Electronic Debriefs and Simulations as
Descriptive Methods for Defining the Critical Incident Landscape’ in Laurence Alison and Jonathan
Crego, Policing Critical Incidents, Routledge, Abingdon 2011) 30. The UK College of Policing
defines a critical incident as ‘any incident where the effectiveness of the police response is likely to
have a significant impact on the confidence of the victim, their family and/or the community.’ There
is an acknowledgement that ‘[although high-profile and/or large-scale incidents are more likely to
develop into or contain multiple critical incidents, less serious incidents and internal incidents can, and
do, escalate. A critical incident may appear to come from nowhere, but usually there are warning
signs.’ <https://www.app.college.police.uk/app-content/critical-incident-management/types-ofcritical-incident/> accessed 28 April 2015.
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organisations. Within such an exercise, a further avenue for study or application would
be SSR in environments that are not necessarily linked to missions sponsored by the
UN or other regional entities and that are unconnected with the political pressure for
democratic reform or political inclusion but in response to ‘transnational security
threats such as organised crime and terrorism.’5 One fertile area for such analysis
would be the Central Asian states that have become the focus of OSCE efforts and
where, according to Lewis, ‘there is little evidence that the OSCE applied lessons
learned from previous efforts in the Balkans and elsewhere to new initiatives in the
Central Asian context.’6
A potential development of the model would be the addition of a means of
quantifying the positive and negative elements in the relationships between the
domains. As in the case of the continuum, this quantitative interpretation would
provide an additional dimension and add to the performance understanding, indicating
where change might be required or confirming that the speed and direction of travel
are in line with the mission requirements. The opportunity to test its wider applicability
in other theatres that are removed from the Western Balkan locale of the original
research would offer a significant challenge and opportunity.
I consider that the defined understanding offered represents a contribution to
the knowledge and literature surrounding this sphere of activity. The tide of the
twenty-first century uncertainties has cast up a significant number of challenges on the
international beach - terrorism, conflicts at the intrastate and interstate levels, state
collapse, financial turmoil, natural disasters, health crises, to name but a few, and each
of these require a degree of international mobilisation in order to address them.
Policing is and will continue to be part of that mobilisation and in order to address the
current and future contributions, it is critical that any learning that can be derived from
the experiences in various theatres to date becomes part of a virtuous circle of learning,
development and action. On a personal note, as a former police officer in Northern
Ireland who had the experience of policing in a conflict environment, subsequently
experiencing massive organisational change as part of a peace process and the resulting
movement of a Police Service towards a more community oriented ethos, I could see

5 David Lewis, ‘Security Sector Reform in authoritarian regimes: The OSCE experience of police
assistance programming in Central Asia’ (2011) 22 Security and Human Rights 103, 105.
6 David Lewis, Reassessing the Role of OSCE Police Assistance Programing in Central Asia, (Open
Society Foundations, New York NY 2011) 15.
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many parallels in the international arenas that I had the privilege of examining. There
were certainly - and there continues to be - commonalities, and not just in the policing
spheres. Yet each experience is also unique. It is unique to those experiencing it in
their own circumstances and whilst the defined understanding I have proposed is
drawn from each of these unique experiences, I feel that it has sufficient flexibility and
breadth that will allow it to be applied in other contexts in other arenas.
In closing, it may be appropriate to give the final say to two commentators at
opposite ends, so to speak, of the international policing spectrum - a former Police
Adviser in the Department of Peacekeeping Operations and an Albanian Kosovar who
worked as a Language Assistant at the EUPM Headquarters in Pristina. The DPKO
Adviser regarded a phased approach to be the best option with a differentiation in
activities from initially saving life to the subsequent finessing of rule of law reform:
There’s enough generic things about maintaining law and order. It’s really the
downstream things, you know, what do you do with the arrested person? What
do you do with the investigation? That style of things. This is where the two
different systems are quite starkly different [civil law and common law
policing backgrounds]. But in terms of maintaining law and order, it doesn’t
matter if you’re from Portugal or from wherever. It’s basically the same skills
and this is, I think, where we’re recognising that’s our strength. It’s being able
to put the boots on the ground quickly, get the big security footprint there and
then all this capacity building and governance stuff can start to develop in the
space that we’ve created. We struggle with capacity building, because we try
to do it with the same tools and we can’t. It’s a blunt instrument - UN Policing
is a blunt instrument - and you can’t fix watches with a ten pound
sledgehammer. So it’s two separate things and I think it doesn’t matter whether
they’re from Portugal, Bangladesh or from wherever. As long as we’ve got
that framework right and they’re police and they understand the limits and
graduated use of force, you put them there and with good command
arrangements they’re effective, they stop the killing.
The Language Assistant, commenting on the other end of the scale, after the killing
had been stopped and once the finessing had been under way, observed:
As a citizen of this country and inhabitant of Pristina, since ’99 I was able to
see the changes within my town and I’m quite happy that there are changes,
but there is still a lot to be done from both sides - from our local institutions
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and international ones. But with good co-operation they will do better things.
I still believe there is a lot to be done from both sides. I know that internationals
are here to monitor and advise our local institutions, but I would like really
them do the job and make our my guys, local government, make them work
much better and make them officers and make professional officers with more
conform[ity] [to] the EU standards asked from us.
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Appendix A

The Queen’s University of Belfast
School of Law

Statement of Researcher’s Intent and Purpose
Thank you for agreeing to be interviewed as part of my research activities. Should you, at any
time, wish to withdraw from the interview, you may do so.
I am a part-time PhD research student from the School of Law at the Queen’s University of
Belfast. My area of study relates to defining the theory and practice of international policing
in states of transition. Essentially, the work focuses on the international community’s policing
interventions via the United Nations and regional bodies such as the European Union and the
Organisation for Security and Co-operation in Europe. I am also a serving police officer in
the Police Service of Northern Ireland.
To aid the flow of the interview and assist my recall, I propose to record the proceedings on a
digital voice recorder. Should you wish to have a record of the interview, I can make available
a copy of the interview or a transcript. If you are unwilling to have the interview recorded, I
will record the questions and answers in written form but I must point out that this process will
affect the flow and duration of the interview and it is possible that elements of some responses
could be missed in the process; you will also have the opportunity to receive and verify the
record of the interview should you so desire.
I will have primary access to the interview material and it will be available to my academic
supervisor should he wish to have access to it for verification purposes.
The interview material collected will be stored for a minimum period of five years, following
the completion of the study. It will be stored in a secure manner to comply with the Data
Protection Act 1998. In the event of applications from third parties for disclosure of
information in line with the Freedom of Information Act 2000, release will only be made when
exempted material has been suitably redacted.
If you wish your interview to be anonymous, all transcripts and copies of the interview will be
stored with appropriate identifiers or pseudonyms and I will personally retain the master sheet
that refers to your identity and pseudonym/identifier. If you consider yourself to be in any
way vulnerable, please draw the issue to my attention.1

1 Capacity-related cognitive vulnerability: persons who may not have the capacity to come to an
informed decision on whether to give consent or not, e.g. minors or those suffering from dementia;
Situational vulnerability: persons who may have the capacity to make a decision, but who are
deprived of their ability to exercise this capacity by the situation at hand, e.g. during an emergency or
lack of fluency in the language being used to obtain consent;
Institutional vulnerability: persons who again may have the full capacity to consent, but who are
subject to the authority of persons or bodies who may have their own, possibly conflicting, interests in
relation to the research. For example, persons in military or other uniformed services, prisoners or
students. Such persons could also be said to be dependent.
Deferential vulnerability: similar to institutional vulnerability, but characterized by informal rather
than formal hierarchies. The hierarchy may be based on social frameworks or on subjective deference
to the wishes (real or perceived) of a family member or other authority figure;
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In the event of you having concerns about my research or the manner in which it has been
conducted, you may communicate with my Supervisor, Dr Graham Ellison (email:
g.ellison@qub.ac.uk: telephone: +44 28 9097 3463) in the first instance and thereafter, the
School of Law’s Ethics Approval of Research Committee (SLEARC) at the School of Law,
The Queen’s University of Belfast, 28 University Square, Belfast BT7 INN.
Should you wish to make contact with
ikearnev05@,qub.ac.uk or by telephone on

me,

I can be contacted by email at

Economic vulnerability: affects those with the cognitive capacity to consent, but who might easily be
induced to take part in research in order to obtain financial gain;
Social vulnerability: arises from the position of certain groups in a given society. Such groups may
have been stereotyped, historically discriminated, be recent arrivals in a community, may not speak
the language fluently and may be economically disadvantaged.
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Kraljicin Univerzitet u Belfastu
Pravni Fakultet
Izjava istrazivaceve namere i svrhe
Hvala vam sto ste se slozili da budete intervjuisani radi mojeg istrazivackog rada. Ako,u bilo
kojem trenutku,zelite da prekinete s intervjuom,to mozete uraditi.
Ja trenutno obavljam doktorsku disertaciju na Pravnom fakultetu Kraljicinog Univerziteta u
Belfastu. Moje studije se odnose na definisanje teorije i prakse rada medjunarodne policije u
drzavama tranzicije. U sustini,moj rad se fokusira na policijske intervencije medjunarodne
zajednice kroz Ujedinjene Nacije i regionalnih tela kao sto su Evropska Unija i Organizacija
Evropske Bezbednosti i Saradnje. Ja sam takodje policajac u Policijskoj Sluzbi Severne
Irske.
Da bi intervju tekao i da bih ja mogao sve da zabelezim,predlazem da se intervju snima na
digitalnom rekorderu.Ako zelite da imate zapis intervjuaja vam mogu uraditi kopiju ili
pisani zapis. Ako ne zelite da snimam intervju,ja mogu da zabelezim pitanja i odgovore u
pisanoj formi,ali moram da istaknem da ce to da utice na tok i trajanje intervjua,i da je
moguce da neki delovi intervjua budu izostavljeni; vi cete takodje imati priliku da proverite i
zadrzite kopiju intervjua ako to zelite.
Ja imam glavni pristup materijalu s intervjua i materijal ce biti dostupan mom akademskom
supervizoru ako on zeli da isti pregeleda.
Materijal s intervjua ce biti sacuvan najmanje pet godina od zavrsetka studija. Materijal ce
biti cuvan u skladu s Aktom o Cuvanju Podataka 1998. U slucaju da treca strana zahteva
neke informacije u skladu s Aktom o Slobodi Informacija 2000, informacije ce biti dostupne
tek kad je materijal editovan u te svrhe.
Ako zelite da budete anonimni u toku intervjua,svi zapisi i kopije intervjua ce biti sacuvani
sa odgovarajucim naznakama ili pseudonimima i ja cu licno zadrzati listu na kojoj se nalazi
vas identitet i pseudonim. Ako postanete osetljivi u bilo kojem trenutku, molim vas ukazite
mi na to.(vidi razne vrste osetljivosti na kraju teksta).1

1 Kognitivna osetljivost koja se odnosi na sposobnost: osobe koje nemaju sposobnost da donesu
odgovomu odluku da li da daju saglasnost ili ne; npr. maloletna lica ili lica koja pate od demencije.
Situativna osetljivost: osobe koje su sposobne da donesu odluku,ali koje nemaju mogucnost da to
urade zbog situacije u kojoj se nalaze, npr. hitni slucajevi ili kad lica ne pricaju dovoljno dobro jezik
koji se koristi.
Institucionalna osetljivost: osobe koje takodje imaju sposobnost da donesu odluku,ali koje su pod
autoritetom lica ili institucionih tela ciji interesi mogu da budu u konfliktu sa istrazivanjem. Ovakve
osobe se mogu nazvati zavisnim.
Deferencijalna osetljivost: slicna institucionalnoj osetljivosti,ali koju karakterise pre neformalna
nego formalna hijerarhija. Ta hijerarhija moze da se zasniva na drustvenim odnosima ili moze da se
odnosi na subjektivnom postovanju zelja(stvarnih ili zamisljenih) clana porodice ili neke druge
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U slucaju da ste zabrinuti mojim istrazivackim radom ili nacinom na koji se intervju
odvija,mozete prvo kontaktirati mog supervizora, prof dr. Graham Ellison (e-mail adresa:
g.ellison@qub.ac.uk. broj telefona +44 28 9097 3463), a potom Komitet za Eticka
Odobravanja na Pravnom fakultetu,Kraljicin Univerzitet u Belfastu, Trg Univerziteta broj
28, Belfast BT7 INN.
Ukoliko zelite da stupite u kontakt sa mnom,moja e-mail adresa ie ikearnev05@,qub.ac.uk.a
broj telefona je
.

autorativne osobe.
Ekonomska osetljivost: pogadja one koji mogu da kognitivno donesu odluku,ali koji se lako mogu
nagovoriti da ucestvuju u istrazivanju radi finansijske koristi.
Socijalna osetljivost: police od polozaja odredjenih grupa u datom drustvu. Takve grupe mogu biti
stereotipne,diskriminisane u proslostfnovonastale u zajednici.u nemogucnosti da pricaju jezik
dovoljno dobro ili mogu biti ekonomski ugrozene.

328

Universiteti “The Queen’s” ne Belfast
Shkolla e Ligjit
Deklarata e Qellimit te hulumtuesit dhe qellimit te studimit
Faleminderit pgr rgnjen ne dakord qg tg mermi pjesg ng intervisten time si pjese e aktiviteteve
kgrkimore. Ngse, ng qdo kohg, dgshirojng tg tgrhiqen nga intervistg, ju mund tg bgjng njg gjg tg tillg.
Ung jam njg student me kohg tg pjesshme i PhD- Doktorratures per hulumtim nga Shkolla e Drejtgsisg
ng Universitetin e Mbretgreshgs ng Belfast. Zona ime e studimit ka tg bgjg me defmimin e teorisg dhe
praktikgs sg policisg ndgrkombgtare ng shtetet e tranzicionit. Ng thelb, puna pgrqgndrohet ng
ndgrhyrjet e policimit tg komunitetit ndgrkombgtar ngpgrmjet Kombeve tg Bashkuara dhe organe
rajonale, tg tilla si Bashkimi Europian dhe Organizata pgr Siguring dhe Bashkgpunimin ng Evropg.
line jam gjithashtu njg oficer i policisg qg shgrbejng ng Shgrbimin Policor ng Irlandgn Veriore.
Pgrtg ndihmuar rrjedhgn e intervistgs dhe tg mirren informatat e te mos harrohen ng kujtesgn time,
ung propozoj qg tg bgje inqizimin ng njg regjistrues zgri. Ngse dgshironi qg tg ketg njg rekord tg
intervistgs, ung mund tg vgrg ng dispozicion njg kopje tg intervistg ose njg transcript pgr ju. Ngse ju
nuk jeni tg gatshgm qg tg ketg intervistg tg regjistruar, ung do tg regjistroj pyetjeve dhe pgrgjigjeve ng
formg tg shkruar, por ung duhet tg vgng ng dukje se ky proces do tg ndikojg ng rrjedhgn dhe
kohgzgjatjen e intervistgs dhe kgtu gshtg e mundur qg disa elemente tg pgrgjigjejeve tg mund tg
humbin ng proces, ju do tg keni mundgsi tg marrg njg rekord tg verifikuar tg intervistgs ngse ju
dgshironi.
Ung do tg kem qasje ng materialin kryesor pra tg intervistgs dhe kjo do tg jetg ng dispozicion pgr
mbikgqyrgsit e pungs sime akademike, ngse ata done tg bgjng verifikimin e materialit tg mbledhur .
Materiali i intervistgs sg mbledhur do tg ruhet pgr njg periudhg minimale prej pesg vjetgsh, pas
pgrfundimit tg studimeve. Ajo do tg ruhen ng njg mgnyrg tg sigurt ng pgrputhje me Aktin Mbrojtjes sg
tg Dhgnave 1998. Ng rast tg kgrkesave nga palgt e treta pgr zbulimin e informacionit ng pgrputhje me
hiring e Informacionit Akti 2000, njoftimi do tg bghet vetgm kur tg lirohen materiali qg ka qeng i
lejuar nga burimi pgrkatgs.
Ngse ju dgshironi qg intervista e tuaj tg jeng anonime, tg gjitha procesverbalet dhe kopjet e intervistgs
do tg ruhen me identifikues tg pgrshtatshme ose pseudonimet dhe ung personalisht do tg mbajg fletgn
orginale qg i referohet me identitetin tuaj dhe pseudonimin / identifikues. Ngse ju konsideroni veten tg
jeni ng pa kenaqur me kgtg , ju lutem mg tregoni pgr qgshtjet qg mund tg rregullohen me perkujdesjen
time.1
Ng rast se ju keni shqetgsime ng lidhje me hulumtimet e mia apo mgnyrgn ng tg cilgn i kam kryer
mbledhjen e tg dhanave , ju mund tg komunikoni me Supervizor tim, dr. prof. Graham Ellison (email:

1 Kapaciteti-dobifsi lidhur njohcs: persona te diet nuk mund te kete kapacitet per te ardhur ne nje vendim te informuar nese
do te jape pelqimin ose jo, p.sh. miturve, ose ata qe vuajne nga gmenduri;
Ndjeshmerine e situates: persona te diet mund te kene kapacitet per te marre nje vendim, por qe jane te privuar nga aftesia e
tyre per te ushtruar kete funksion nga situata ne dore, p.sh. gjandje tee jashtezakonshme ose mungesa e rrjedhshmeri ne gjuhen
qe perdoret per te marre pelqimin;
DobSsi institucionale: persona te cilet perseri mund te kete kapacitet te plote per pelqimin, por qe i nenshtrohen autoritetit te
personave apo trupave qe mund te kete e tyre, ndoshta konfliktuale, ne lidhje me interesat e kerkimit. Per shembull, personal ne
sherbimet ushtarake ose te tjera te uniformuar, te burgosur apo studentet. Personal e tille gjithashtu mund te thuhet te jene te
varur.
Dobesi i respektueshem dobesi te ngjashme institucionale, por karakterizohet nga informale ne vend se hierarki formale.
Hierarki mund te jete i bazuar ne kornizen sociale ose ne nderim subjektiv te deshirave (reale ose te perceptuar) te nje anetari te
familjes apo figura te tjera te pushtetit;
Dobesi ekonomike: prek ato me kapacitet njohese per pelqimin, por qe lehtesisht mund te jete i detyruar te marre pjese ne
hulumtim ne menyre qe te marre perfitime financiare;
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g.ellison@qub.ac.uk, telefonit: 44 28 9097 3463 ) ne te instance te pare dhe pas kesaj, Miratimi i
Etikes Shkollen e Ligjit e Kerkimit Komisioni (SLEARC) ne Shkollen e DrejtSsise, Universiteti
Queen ne Belfast te, 28 sheshin e Universitetit, Belfast BT7 INN.
Nese doni qe te vij ne kontakt me mua, une mund te kontaktohet permes emailit ne
ikeamev05@qub.ac.uk ose me telefon me 44 77 4.550 6.234.

Appenited

Schedule of Interviewees
1.

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.

18.
19.
20.
21.
22.
23.

United Nations
Chief of Staff, Police Division
Chief, DDR Section
Chief, Police Division
Co-ordination Officer, Best Practices Section
Deputy Chief, Military Planning Section
Judicial Affairs Officer, Criminal Law and
Judicial Advisory Service
National Police Advisor (Argentina)
National Police Advisor (Jordan)
National Police Advisor (Norway)
National Police Advisor (Slovenia)
National Police Advisor (Spain)
Planning Officer, Police Division
Police Advisor
Political Affairs Officer, Best Practices Section
Strategic Planning Officer
Strategic Policing Development Section
(Germany)
Strategic Policing Development Section
(Malaysia)
Bosnia and Herzegovina
Chief of Strategic Advisory Unit, EUPM
Deputy Head of Mission, EUPM
Director of Police, Republika Srpska
Director, Head of Mission Office, EUPM
Former Deputy Head of Mission, EUPM
Former IPTF Regional Commander, IPTF

24. Former Police Commissioner, IPTF
25. Former Station Commander Ilidza, IPTF
26. Head of Communications, EUPM
27. Head of Mission, EUPM
28. NGO Project Manager
29. Official, Public Information Department, EUPM
30. Political Officer, EUPM
31. Senior Police Reform Advisor, EUPM
Kosovo
32. Analyst, International Crisis Group
33. Chief Advisor, EULEX
34. Chief Advisor, EULEX
35. Chief of Investigation, Kosovo Police

UN DPKO, New York
UN DPKO, New York
UN DPKO, New York
UN DPKO, New York
UN DPKO, New York
UN DPKO, New York
UN DPKO, New York
UN DPKO, New York
UN DPKO, New York
UN DPKO, New York
UN DPKO, New York
UN DPKO, New York
UN DPKO, New York
UN DPKO, New York
UN DPKO, New York
UN DPKO, New York
UN DPKO, New York

Sarajevo, Bosnia
Sarajevo, Bosnia
Banja Luka, Bosnia
Sarajevo, Bosnia
Norfolk, England
Newtownards, Northern
Ireland
Dublin, Ireland
Dublin, Ireland
Sarajevo, Bosnia
Sarajevo (Skype)
Sarajevo, Bosnia
Sarajevo, Bosnia
Sarajevo, Bosnia
Sarajevo, Bosnia
Pristina,
Pristina,
Pristina,
Pristina,

Kosovo
Kosovo
Kosovo
Kosovo
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36.

38.
39.

Chief, OSCE Mission Security Monitoring
Section
Colonel, Administration Department, Kosovo
Police
Deputy Director General, Kosovo Police
Deputy Regional Commander, UNMIK

40.
41.
42.

Director for Policy Analysis, Kosovo Police
Executive Director, Balkans Policy Institute
Former Police Commissioner, UNMIK

43.
44.

Former Police Commissioner, UNMIK
Head of Police Strengthening Department,
EULEX
Head of Specialist Police Unit, EULEX
Language Assistant, EULEX
Political Activist, Vetevendosje
Programme Officer, EULEX
Project Manager, Kosova Rehabilitation Centre
for Torture Victims
Macedonia
Deputy Head of the OSCE Police Development
Programme
Detective, Macedonian Police
Head of the OSCE Police Development
Programme
Head of Unit 4, Instrument for Pre-Accession
Assistance, Ministry of Interior
Inspector, Macedonian Police
General
Former Senior Police Adviser and Director of
Law and Order for the Coalition Provisional
Authority of Iraq
Head of RCMP Police Deployments
Professor David H Bayley, State University of
New York at Albany

37.

45.
46.
47.
48.
49.

50.
51.
52.
53.
54.
55.

56.
57.

Pristina, Kosovo
Pristina, Kosovo
Pristina, Kosovo
Lisburn, Northern
Ireland
Pristina, Kosovo
York, England
Lisburn, Northern
Ireland
Colwyn Bay, Wales
Pristina, Kosovo
Pristina,
Pristina,
Pristina,
Pristina,
Pristina,

Kosovo
Kosovo
Kosovo
Kosovo
Kosovo

Skopje, Macedonia
Skopje, Macedonia
Skopje, Macedonia
Skopje, Macedonia
Skopje, Macedonia
Belfast, Northern Ireland

Ottawa, Canada
Belfast, Northern Ireland
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