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Abstract

The powers afforded to public police in liberal democratic societies to perform
their functions of investigating crime and maintaining social order, inherently
raise tensions concerning the use of those powers, conflicts with the liberty of
citizens, and accountability for these powers. In the Republic of Ireland, where
An Garda Siochana is the national police force, these tensions became

heightened through the publication of the reports of the Morris Tribunal,
established in 2002 to investigate allegations of police misconduct and
corruption. The aim of this thesis is to question why these conflicts had not
emerged in Ireland prior to this Tribunal, when in other liberal democracies they
have been problematic since the conception of police forces.

To achieve this, an analysis of existing accountability mechanisms was
conducted, comparative to best practice in other jurisdictions, establishing that
deficiencies existed in all aspects of those systems, particularly in terms of
democratic accountability. The thesis then sought to establish the contextual
factors which created this situation. Taking a socio-historical approach,
documentary analysis of the history of the Force showed there was a history of
police abuse of power since the foundation of the Force in 1922 and that this is
strongly linked to the post-colonial nature of the State. Nationalist pride, of
which An Garda Sfochana was seen to be emblematic, prevented critical
reflection of the Force. Oral history interviews with retired members of An
Garda Sfochana revealed the internal perceptions of the police role in Ireland and
the place of accountability. The Morris Tribunal was presented as exemplar of
the convergence of these factors .
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Finally an analysis of recent legislative refonn questioned whether this addressed
previously established deficiencies in the mechanics of the system as well as the
contextual factors identified by the thesis, as contributing to the weak system.
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Introduction

The role of the public police in advanced liberal democratic societies, to protect
social order, to prevent and combat crime, becomes contested when the powers
given to the police to achieve these ends are abused, either overtly or through
neglect of duty. The impact of abuse ranges from the minor (rudeness, incivility)
to the serious (false imprisonment, deaths in custody, corruption). The broader
impact can be a decline in the legitimacy of the police and the failure of policing
by consent, particularly where it is perceived that abuse is institutionalised.
Police accountability mechanisms, incorporating legal and democratic elements,
attempt to provide transparent responses to abuse, limit the impact at both the
individual and the societallevel, and prevent further abuses from occurring. The
form which such mechanisms should take has been the focus of conflicting
debate since the 1960s, reflecting the difficult relationship between the police,
democracy and the State, and the conflicts of power at play which have existed
universally since the conception of public police. This thesis focuses on those
debates in the Republic of Ireland. It analyses the development of police
accountability within a socio-historical framework, reveals the interaction of
these tensions in the Irish context and assesses the effectiveness of Irish
responses to these perennial issues. By way of introduction this chapter will
establish the context of the thesis, the conceptual underpinnings, the research
questions and objectives as well as outlining the structure of the work.

Context of the Thesis: Development of Policing in Ireland
"The short hi story of independent Ireland is littered with failures ,
missed opportunities and institutional inadequacy. One thing the
new State got right, however, was policing. The creation of an
unamled , democratically accountable police force that could win the
consent of the vast majority of the population in the shadow of a

16

brutal civil war stands as an extraordinary achievement. The loss of
public confidence in the Garda would therefore be not just an
alarming development in itself, but the final step in a long and
desperate process." O'Toole, F., The Irish Times, 9 November 2002
This thesis focuses on the public police in the Republic of Ireland, within the
context of the Force's emergence and development since Irish independence in
1922. The Republic of Ireland is policed by a national police force, an Garda
Sioch{ma I, which comprises around 13,000 officers for a country with a
population of close to 4.5 million2 . This force was established in 1925, with the
merger of the Dublin Metropolitan Police (DMP), which had been in place since
1786, and the Civic Guard, which had been created in the aftermath of Irish
independence in 1922. The Civic Guard assumed policing responsibilities in the
wake of the disbandment of the British police force, the Royal Irish Constabulary
(RIC), which had operated in the country since the mid-nineteenth century.

Even before the British first came to Ireland in the lih Century, systems had
developed to preserve the peace (Walsh, 1998; O'Sullivan, 1999; Allen, 1999;
Brady, 2000). The Brehon Laws, dating back to the 5th and 6th Centuries,
established judicial positions in society to enforce rules for the maintenance of
order (O'Sullivan, 1999). On arrival, the British enhanced these systems, creating
specific offices with policing responsibility including Constables, Justices of the
Peace and Night-watchmen (Walsh, 1998). It was not until the Plantations under
King Henry VIII in the 16 th Century3 that the British managed to exercise control
over the country, and even then popular uprisings were common (Byme and
McCutcheon, 2001). This struggle to control the indigenous population was a
continual feature of the British colonial presence in Ireland until their withdrawal
in 1922. One British strategy to suppress insurgency was to trial structured police
1 Thc Irish term 'a n Ga rd a Siochana', means 'the Guardi ans of thc Peace' and will be used
throughout to refer to the Force, although in some quotati ons the colloquial terms, the Guards or
the Gardai, may be used. Members of the Force will be referred in the singular as Garda and in
thc plural as Gardai. For a full description of the structure of an Garda Sfochana, see Appendix I.
2 Exact detai ls as to the size of thc Force, comparati ve to the co untry's popul ati on, since
fo undat ion arc providcd in Appendi x I.
3 Thc Pla ntations involved the confiscati on of land fro m Irish peopl e by the Crown and it then
bc ing distributed among British pl anters. They foc used on Ulstcr and M unster, prov inces of
Ire land where British cfforts to takc co ntrol had becn least success ful. Not onl y did thi s rcmove
land ownership from nativc inhab ita nts, but the influ x of British Protestants substanti all y
impac tcd on day to day orga nisatio n of the cconomy, trade, politi cs and other issues (Canny,

2001).
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forces under government control in Ireland in the late 1700s. The notion of a
public police force had been rejected by parliament for England, but it was
argued that it might be a suitable response to the agrarian unrest in Ireland
(Boyle, 1972). The Dublin Police subsequently became the RIC, the
organisational structure for which was later replicated in police forces throughout
the colonies (Sinclair, 2006) but was rejected for Great Britain where a
decentralised system, with less reliance on military structure, was favoured. The
context of the development of policing in Ireland was as an assertion of colonial
power, a need for the British to control the land and a suppression of nationalist
sentiment (Connolly, 1998). Waddington described the RIC as 'an armed
paramilitary gendarmerie' (1999: 151). The police forces which later developed
in the UK were a stark contrast, being minimally armed and built on the concept
of policing by consent, a feature lacking in colonial forces (Waddington, 1999)

On the other hand, the context for the development of a police force controlled
by Ireland was the struggle for national independence from the colonial Britain
and its vestiges, in particular the police (Lloyd, 2001). In 1922, after a
concentrated campaign for self-determination, or Home Rule, lasting almost five
decades, twenty-six of the thirty-two counties oflreland were granted
independence from the United Kingdom. The partition of the country and the
creation of Northern Ireland led to a brutal civil war in the southern Free State. In
addition to partition, the limited nature of Home Rule as enacted was
contentious, particularly as Britain continued to exert some control through the
dominion status of the Free State within the Commonwealth (Comerford, 2003).
In the comin g decades the IRA violently campaigned against partition but in
1949 the Iri sh Government unilaterally declared the Republic of Ireland,
asserting complete independence from the United Kingdom. This was not an
acceptance of the partition of the State as the Constitution defined the ' national
territory' as the whole island of Ireland until 1998 4 .

Artic les 2 and 3 of the Irish Co nsti tuti on were amend ed to remove any such cl aim by public
referend um , as pa rt of the terms of the Good Friday Agreement, and the Northern Iris h Peace
Process .

4
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Under the dominion status of the State the British monarch remained the Head of
the Irish Free State, members of Parliament were required to take an oath of
allegiance to the monarch, and the British navy retained control over a number of
ports (Anglo-Irish Treaty, 1922). Policing powers and responsibilities, which had
been a particularly controversial issue, were transferred to the Free State (Sheills,
1991; Boyle, 1972, 1973a, 1973b). Through the subsequent years the most
enigmatic leader of the Irish police, General Eoin O'Duffy, worked to make the
police 'Irish in thought and action' (Herlihy, 1997; O'Sullivan, 1999). In the
post-colonial state substantial emphasis was placed on the police as emblematic
of independent Ireland, a factor which shaped both the police and public attitudes
towards the Force.

In the decades that followed members of an Garda Siochana built a strong
relationship with the public and achieved status of the type reserved for members
of the Catholic Church, the most influential institution in Irish society (Inglis,
1998). While the first two decades of the Force's life were tumultuous, with the
Irish Republican Army (IRA) attempting to challenge its standing, by the end of
World War II policing in Ireland became a stable occupation (AlIen, 1999). From
the 1970s the Irish public continually reported higher levels of confidence in the
Force than anywhere else in Europe (Kennedy and Browne, 2007). An Garda
Siochana was rarely criticised, rarely embroiled in controversy and any questions
of accountability were dealt with internally (MacGreil, 1976). However in 2002
an inquiry was established under Justice Morris of the High Court to investigate
serious allegations of police misconduct in Co. Donegal in the mid-1990s. The
all egations suggested that police officers had been involved in planting hoax IRA
bomb find s for promotional merit and that they had framed two men for a murder
without confirnling the cause of death by way of autopsy (Morris, 2004). It was
later establi shed that th e man in question had been killed in a hit and run
acciden t. Th e all egations further involved the misuse of informers, planting of
evidence, ill ega l detenti on of suspects, and attempted bribery of members of the
publi cS. It was also impli ed that such mi sconduct was not just the result of a few

5

See the terms of refe rence fo r the Trib una l, set out in Appendi x IX.
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'bad apples' but that it had become endemic and institutionalised within the
Force (Morris, 2005; 2006a, 2006b, 2006c).

This was not the first time allegations of police misconduct or corruption had
surfaced in relation to an Garda Sfochana, but it was the first time that it
provoked criticism of the Force. Throughout the 1970s and 1980s it had been
alleged that a squad within the Special Branch, referred to publicly as 'the Heavy
Gang', were using excessive force to secure confessions from accused
individuals, particularly those accused of crimes relating to the Northern Irish
Conflict (Walsh, 1993). No investigation into these allegations was held. In 1984
it emerged that Gardaf had forced a young woman, and her family, to admit to
killing a baby they had not killed. A tribunal was held into these events, but it
failed to attribute fault to an Garda Sfochana (lnglis, 2003). Throughout the
following decades there were repeated allegations of use of force, deaths in
custody, tampering with evidence and forced confessions. None however, drew
criticism of the Force or provided the impetus to instigate reform, either of police
behaviour or accountability mechanisms, raising questions as to the perceived
role of accountability. It is in this context of this repeated failure to critically
reflect on the control and conduct of an Garda Sfochana that this study takes
place, analysing the location of accountability discourse in Irish policing.

Conceptual Underpinnings: The Role of Accountability in a
Democratic State
Democracy is a form of governance which allows for participation from each
member of society as the basis for decision making processes, with equality of
voting for all (Held, 1993). Liberal democracy aims to enhance popular control,
decision making and freedom to the greatest extent while limiting the 'tyranny of
the majority ', which theorists such as Tocqueville expressed serious concern
over (Cunningham, 2002) . In an effort to combine the concepts of liberalism and
democracy practically, Mill proposed that

"The only purpose for which power can be rightfully exercised over
any member of a civili zed community, against his will, is to prevent
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harm to others. His own good ... is not a sufficient warrant" (1859,
cited in Cunningham, 2002:28).
Within liberal democracies all in society should have as much freedom to do
what they wish, as long as it does not cause harm to others. To achieve this
certain freedoms are given particular priority in society and should be protected
from interference by others, most importantly from interference by the
democratic State. Primary among such freedoms is the concept of equality
(Warren, 2006).

In practice this involves systems of governance whereby elected representatives

make decisions at both the local and the national level (Warren, 2006). This
power of decision-making is given to them by the people in recognition of this
being the best way to achieve democratic processes and in acceptance of the
political equality of all individuals (Held, 1993). This is not a cession of power,
but a practical way of realising the ideal that "every individual potentially
affected by a collective decision should have an equal opportunity to influence
the decision proportionate to his or her stake in the outcome" (Warren, 2006:
386). To ensure this is achieved, democratic states are constitutionally based and
are obliged to adhere strictly to the rule of law. The state is distinct from the
Government, which is equally bound by the rule of law. The state has variously
been defined as a territorial area, a philosophical concept, a historical entity or a
combination of institutions (Heywood, 1999). Weber defined the state as "a
human community that (successfully) claims the monopoly of the legitimate use
of physical force within a given territory" (Weber, 1958:78). This is an
expression of the sovereignty of the state and the degree of power it holds. The
state is a collection of its people and its institutions of which government is the
most significant, being what enables its operation and functioning. Heywood
describes that "By implementing the various state functions, government serves
to maintain the state itself in existence." In a liberal democratic state that
includes ensuring that individual rights are protected, the rule of law pervades,
the constitution is enforced, elections are fair, the franchise is universal
(Heywood , \999) .
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There are balances built into the system to ensure that the relationship between
the State and the citizen is in itself democratic and that the government can be
held to account for its actions. Mulgan (2000) argues that the aims of these
systems of accountability have expanded greatly in recent years with the concept
now incorporating not just notions of calling to account, but also responsibility,
control, professionalism, dialogue and responsiveness. Further it can be internal
or external, individual or collective, political or administrative, procedural or
performance (MacCarthaigh, 2005). These processes must be open and
transparent so as to be perceived as legitimate (Beetham, 1991). They can take a
variety of forms: political, legal and organisational, each of which contribute to
an overarching system of democratic accountability. These constraints are then
formalised through the law, as a democratic representation of liberal values.

The system of elections operates to ensure the decisions of the executive align
with the mandate of the people, and the broader legislature enables debates over
these issues as part of the democratic process. Warren contends such systems are
"the principle means citizens have to enforce accountability" (2006:391). Not
only are the executive constrained by popular mandate but they are also required
to operate within the bounds of the rule of law, as enforced by the judiciary. This
separation of powers gives substance to the rule of law and Beetham highlights
"the subordination of state officials to the law, the possibility of legal redress
against maladministration or abuse of office" (1993: 57). In this way democratic
government protects against the emergence of despotic use of power with due
process in a central position (Heywood, 1999). Organisationally government is
accountable to regulated parliamentary committees and formalised procedures
(MacCarthaigh, 2005; Coakley and Gallagher, 1992).

This is the system which ensures that when taking action, the executive within a
democracy has the authority to exercise that power, and that the actions they take
can be perceived as legitimate, because they align with the popular mandate
(B eetham, 1991). They are actions to which the public consent, because they are
taken on their behalf, not imposed against their will. The systems also ensure that
if members of state organ s or institutions act illegally or beyond their power they
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can be held to account through these institutional arrangements and processes of
governance (Mulgan, 2000).

These concepts apply to the police just as to other public institutions. Within
democratic states, the police, as agents of the government (the elected
representatives of the people) have the power to use force, up to and including
lethal force. To attract the label democratic, this power should be used to protect
and enforce the rights of citizens and the liberal democratic values of the system
(Warren, 2006). While police had been used in France since the 1600s, the
proposal of their use in the United Kingdom in the late 1700s met with stem
resistance (Palmer, 1988; Emsley, 2003). The London Police Bill of 1785 was
quickly rejected due to a strong dedication to the principle of liberty and fears
that a police force would curtail these freedoms, a position endorsed by Tories
and the working class alike (Reiner, 2000). Police at this time were associated
with the French systems of governance which did not attach such credence to
liberty. It was believed that a system of policing was in direct conflict with their
constitution and system of governance (Palmer, 1988). Reiner (2000) quotes the
1822 Parliamentary Committee Report which states:

"It is difficult to reconcile an effective system of police, with that
perfect freedom of action and exemption from interference, which
are the great privileges and blessings of society in this country."

While a force was imposed in Ireland in 1786, it would be over 40 years before a
police force would be introduced in Britain, and only then due to rising concerns
over crime. When the Metropolitan Police was created in 1829 critics continued
to express fears over the powers police would exercise, curtailments of liberty
and the militarisation of the force (Emsely, 2003). Accountability has, therefore,
been a debate central to policing since their conception in Britain, and this before
the achievement of democracy and universal franchise which would be secured
through the Franchise Act 1928 . The expansion of the police beyond the
metropolitan area was a slow process and was completed by the Country and
Borough Police Act 1856 (Rein er, 2000). Brogden (1991) has argued that at least
among the working classes, anti-police sentiment never abated and the urban
riots of the 1980s link to those continuous objections. These contestations
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appeared to ease somewhat in post-war Britain as it entered the Golden Age of
Policing (Reiner, 2000) but this soon disintegrated and by the end of the 1950s a
Royal Commission had been established following allegations of widespread
corruption. Debates over police use of power, infringement of liberties, and the
accountability of the institution were only further fuelled by the Police Act 1964
(Lustgarten, 1984). The role of the police in a democratic society, the inherent
conflict with liberal values, the extent of the powers to be granted, how these
should be controlled and how the Force should be held to account, have clearly
then been fundamentally contested since the conception of centrally controlled
police forces in such states.

The United Kingdom was not, however, solely dealing with its national police
force but had also imposed police forces throughout its colonies, beginning with
Ireland (Boyle, 1972; Sinclair, 2006). Under colonial rule these states were
neither democratic nor liberal and the arguments which had been raised against
police in England had not legal or constitutional footing. Governance and the
rule of law were imposed by the absent state and the suppression of nationalist
sentiment and demands for independence were a primary aim of regulation. In
the colonial context, therefore, policing had a paramilitary nature, to an extent
which would never have been accepted in England (Palmer, 1988; Boyle, 1972).
While the people may have contested the imposition of the force there was no
democratic means of challenging, or even holding to account (Boyle, 1972).
Independence was achieved then in 1922, following the Government of Ireland
Act 1920, and while a new police force could now be built into the foundations
of a liberal democratic state, this period of transition to post-colonial status was
marked by conflict and contest over the partition of the island. This thesis seeks
to examine how the fundamental issue of accountability emerged in that context.

Research Context: Aims and Objectives
In analysis of the emergence of these debates and tensions in the Irish context,
the Morris Tribunal , which was established to investigate allegations of police
corruption and misconduct in Co. Donegal, has taken a central footing . The
publication of the first Morris Tribunal report in 2004 prompted national
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discussion and debate over the state of police accountability in Ireland 6 to an
extent which had not previously occurred in Ireland. The nature of that debate,
the timing, the participants, the issues included, the issues excluded, as well as
public responses all prompted a number of core research questions for this thesis:

Why was police accountability not a political issue in Ireland until the
Morris Tribunal began publishing its reports in 2004, even though there
were documented cases of police misconduct and a system of
accountability that could not sustain itself, as evidenced through the
closure of Complaints Board in 1989 due to under-resourcing? In most
liberal democratic states such as Australia, America, Canada and the UK
the accountability of the police had been contested since the conception
of state controlled, public, police forces: why was this not the case in
Ireland? Is it due to cultural and historical issues such as the colonial
history of the country, the contested emergence of an Garda Siochana
during the Civil War, the slow developing prosperity of the state and the
Catholic culture of the state? What factors can it be attributed to?
Why are political accountability systems so weak and under-developed in
Ireland? Walsh' s (1998) research had identified the legal problems with
the systems which were in place, but why did these problems exist in the
first place? Why did the government not implement a more robust system
of accountability? Why did they not address known problems? Was this
due to public attitudes and confidence?
Why were the police engaging in misconduct of the type documented in
the 1980s and 1990s and documented so vividly by the Morris Tribunal?
Why did the police feel they could get away with it? It is because they
believed they were beyond reproach? This would mean that they did not
fear superiors, the courts, publicity or political backlash. And if this was
the case, why did they believe that?
What are the implications of the findings to these questions for current
efforts to reform police accountability in Ireland?

(, For furth er di sc uss ion see Chapters 9 and 10.
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In addressing these questions the overall argument will be developed that the
post-colonial nature of the Irish state has stunted both debates about, and the
development of, police accountability at a theoretical and a practical level. The
nature and length of British occupation of Ireland, combined with the strength of
the nationalist movement to achieve independence, ensured that when this was
secured a nationalist pride and confidence in an Irish police force emerged which
would prevent critical reflection. This surpassed any liberal democratic concerns
regarding police powers and accountability. This thesis has not been previously
explored in academic research. If this argument can be sustained, this thesis and
the analysis within will facilitate a reconceptualising of Irish policing and
accountability. This would be a substantial addition to knowledge and analysis of
an Garda Siochana.

In addressing these research questions and hypothesis, this thesis responds to a

gap in Irish criminological literature. There has been limited research into Irish
policing generally and the list relating to accountability is even shorter. Dermot
Walsh (1998) has provided a legal analysis of the accountability system and in
the wake of the Morris Tribunal and the Garda Siochana Act 2005 there has been
further consideration of this matter (Vaughan, 2004, 2005, 2006; Walsh, 2004;
Conway, 2004, 2005) but no in-depth research has been conducted placing police
accountability in a social or historical framework, questioning why these
problems exist within an Garda Siochana. By creating further knowledge of
accountability systems, and placing them in a socio-historical context, this thesis
addresses that lacuna in academic literature. In doing so it draws together
literature from a wide spectrum of fields - criminology, law, history, sociology,
politics - and builds on that with empirical data, gathered primarily through
interviews with retired Gardai. This empirical data also adds to the body of
sociological knowledge about an Garda Sioch<ina, why members chose to serve,
how they perceived their policing role, and what they saw as the biggest
challenges to policing in Ireland. The documentary research also provides
anal yses of system s which had not been conducted before, providing original
data on the operation of accountability mechanisms in Ireland.
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Structure
Laying the theoretical foundation for the thesis, Chapter Two provides a review
of the international literature on police accountability. In analysing why the
police should be made accountable, it addresses issues such as the powers of the
police and to whom the police should be accountable. Debates as to what
accountability mechanisms should aim to achieve are engaged with, focusing on
whether the aim should be to control the police or to simply hold them to
account. The review then considers the variety of means by which the police in
democratic societies are held to account, with an emphasis placed on the ideals
set out by the Patten Commission (1999) in Northern Ireland, which places
human rights at the heart of police accountability. This will provide the
framework for the discussion of accountability mechanisms for an Garda
Siochana.

Chapter Three considers how police accountability has developed in the Irish
context, in light of the preceding theoretical discussion. The framework
developed in Chapter Two is used to analyse the accountability mechanisms in
terms of both their aims and their capacity to achieve those effectively. This
review takes an historical approach, outlining the development of accountability
for an Garda Siochana. By the end of the chapter the system which was in place
prior to the Morris Tribunal will have been outlined. The legal and operational
weakness will have been clearly established, allowing later chapters to examine
why these existed.

Chapter Four establishes, and justifies, the methodological approach adopted.
The thesis relies heavily on documentary and empirical research. The former
involves analysis of existing literature, legislation, government debates,
newspaper coverage and tribunal reports while the latter takes the fornl of
qualitative, oral history interviews with fourteen retired officers of an Garda
Siochana. The issues which both methodologies posed to the researcher will be
considered and how these presented themselves in the current research will be
pinpointed. The chapter will also indicate why these methodologies were
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deemed appropriate for this research and how they contributed to the findings of
the thesis.

Chapter Five provides an historical account of policing in Ireland, from its
earliest forms in the 1700s through to the 1960s. There are two aims to this
review: to establish how the emergence of an Garda Siochana affected the
development of policing in Ireland, and to establish whether current claims that
the Force 'has always served us proudly' are sustained. By focusing on the
emergence of the new police force at the moment independence was achieved, in
the context of the Civil War, it will evaluate the extent to which this influenced
the policing of Ireland, and the demands of accountability placed on the Force.
This will involve an examination of post-colonial studies literature to determine
how the colonial history of Ireland has affected these issues. Whether this history
enabled an Garda Siochana to create an image of the Guard as emblematic of
Free Ireland, and whether this has contributed to the high levels of public support
which have blinded people to the reality of Irish policing, will be considered.
Following on from this, the justifications for that confidence will be questioned.
Documentary analysis of a variety of sources will enable the thesis to evaluate
the structure and conduct of the Force in its early decades, and conclude whether
pride and confidence to the extent which exists in Ireland, is merited.

Continuing the historical analysis, Chapters Six and Seven focus on one of the
major themes to emerge from the oral history interviews with retired Gardai, the
impact of the Northern Irish Conflict on policing in the Republic. While there
has been some analysis of the organisation repercussions of the Conflict on the
Gardai (Mulcahy, 2002), how this period affected policing more generally has
not been previously analysed. Chapter Six explores the impact of the Conflict on
the job of policing in Ireland . The issues highlighted by the interviewees, all of
whom served in that period, will be analysed and supported by documentary
records from the period. The focus will be on the challenges it posed for
members of the Force and how it impacted on the nature of the job.

Chapter Seven then builds on Chapter Six by questioning how these challenges
which members faced, in th e context of the Conflict, were met and what the
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impact for accountability was. Reports from the time suggest that violence was
being used to the extent that a 'Heavy Gang' developed within the Special
Branch and that this went unchecked. The accuracy of these reports will be
analysed in light of the empirical research conducted for this thesis. Further, the
failure of the government to react to these reports will be considered in terms of
what this meant for police accountability in Ireland. Developing the previous
discussion of post-colonialism, it will be argued that the sympathy of the public
to the challenges faced by an Garda Siochana in this period deflected all
criticisms.

Chapter Eight considers policing in modem Ireland, from the 1970s to current
day. It places current policing issues in a broader, social context to help analyse
more recent events. The changing nature of Irish society, in the areas of
economy, gender, family and religion, will be considered, turning then to
examine how this has affected the Force. Whether modem Irish society, which is
more secularised and diverse, has changed the institution itself, most noticeably
by the attitudes of those who join the Force, and also how an Garda Siochana is
perceived by society will be considered. Against this background of changes in
fundamental social attitudes, the range of incidents and scandals which have
come under scrutiny will be presented in a way which indicates the
institutionalised nature of misconduct within an Garda Siochana. This will also
allow for examination of the predominant problems within the force . The chapter
will evaluate the response to these events from three perspectives: public,
political and internal. As will be outlined in Chapter 3, new accountability
mechanisms were introduced at this time, which have been shown to be weak
and underdeveloped. The analysis in this chapter aims to explain why such a
weak system was considered sufficient, by analysing public and political
concerns as well as the attitudes of the police to change. By the end of this
chapter the systems of, and attitudes towards, accountability, at the time that the
events examined by the Morris Tribunal occurred , will be clear.

Chapter Nine explores the significance the Morris Tribunal in terms of the
operati on of police accountability in Ireland, and as the culmination of social
chan ge in Ireland . The findings of the five reports published will be drawn on to
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provide an account of what actually happened in Donegal, revealing the extent of
problems relating to conduct and discipline within an Garda Siochana. It will
also analyse why the accountability mechanisms already in place, failed. The
impact which the Tribunal has had on public confidence will be an important
theme, particularly in terms of its limitations and the reporting of it. The chapter
will conclude with a discussion of what can be learned from this Tribunal, as
well as pointing out what it has failed to address.

The Concluding chapter will return to the research questions of the thesis
outlined above, drawing together the central findings. In presenting a final
analysis of the state of police accountability in Ireland at present, and why it has
developed as it has, the historical data and research findings will be drawn on to
identify the obstacles to an effective system, some of which were identified by
the Morris Tribunal. Primarily this will involve utilising post-colonial theory to
analyse public attitudes to an Garda Siochana, which is significantly linked to
the delayed development of police accountability in Ireland. Recent reforms will
be analysed in view of these findings, to determine whether the new system has
sufficiently addressed the problems identified.
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Chapter 2: Theorising Accountability

This chapter will provide an overview of the theoretical debates surrounding the
concept of police accountability. In so doing, there are, drawing on the work of
Brogden, lefferson and Walklate (1988), four central questions to be asked: what
is meant by accountability? Why is it an issue? To whom should the police be
accountable? How is it to be achieved? These questions go to the core of
accountability and provide a base understanding, from which a legitimate
analysis of the Irish position can be conducted. They incorporate debates as to
power, authority and legitimacy as mentioned in the Introduction, and these will
be integrated throughout. The difficulties associated with reform of this area will
also be analysed. Throughout this discussion the experiences of other
jurisdictions such as the UK (in particular Northern Ireland), Australia, South
Africa and Canada will be drawn on. While there are jurisdictional differences
which limit the possibility of direct transfer, the universal nature of 'cop culture'
(Reiner, 2000b) does mean that much can be applied elsewhere and that any
jurisdiction grappling with these questions should look to see what is being done
elsewhere. It will be suggested that much can be learned from the Northern Irish
approach to accountability.

Defining Accountability
"Accountability: The quality of being accountable; liability to give
account of, and answer for, discharge of duties or conduct;
responsibility, amenableness" (OED, 2007).
[n a democratic state, where the people have ceded power to the government,
there is an entitlement to hold the government and its various institutions to
account for the use of that power. As the above definition suggests accountability
is connected to duties and responsibilities, and it is well established that
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institutions of the state can be held to account for the exercise of those duties and
responsibilities, be it through legal or democratic means. In turn the governing
institutions of the state have handed certain powers to the police and equally they
must be held to account for the use of those powers in the same way as any other
institution of the State.

The complexity of the issue of accountability turns largely on the difficulties
related to defining the term. The above dictionary definition of accountability
indicates that it is a responsive state, where actions are explained post-facto. It
does not make reference to pre-emptive control or governance of actions, but
simply taking responsibility for and explaining them. Numerous commentators
have defined police accountability in this way. Day and Klein have suggested
that the term can cover a range of meanings, including "answerability,
responSlveness,

openness,

efficient estate management,

not to mention

participation and obedience to external laws" (1987: 109). In this position, control
is not a direct element of accountability but "is the necessary (if not sufficient)
condition for its exercise" (1987: 114). Control then, is not the function of
accountability mechanisms. Bowling and Foster contend that accountability:

" ... involves a duty to account for actions taken, to explain them,
and for the police to be cooperative with an external, independent
authority and ultimately with the wider community" (2002: 1015).
This emphasis on community co-operation moves towards a situation where the
views of bodies external to the police have a role in the decisions taken by the
Force. There is still no suggestion as to what should happen where there is
general dissatisfaction for the explanation provided, making this definition
incomplete. Bayley has defined an accountable police force as:

" ... one whose actions, severally and collectively, are congruent
with the values of the community in which it works and responsive
to the discrepancies when they are pointed out" (1983:36).
This definition seems to overcome this problem to an extent, although it only
tells what an accountable force should look like, and not how it is to be achieved.
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From the analysis of these definitions a number of competing elements to
accountability emerge. Among other things, they discuss making the police
explain their behaviour, as one might assume accountability would do, but the
later definitions also imply an element of influence on the behaviour of the
police. These twin elements are represented in Chan' s (1999) outline of two
'competing meanings' of accountability when discussing the police; (i)
controlling the police and (ii) demanding explanations for behaviour and
actions 7 . When discussions of accountability were most prominent in the UK, in
the 1980s, commentators took extreme views on which was appropriate.
Lustgarten, in his seminal work, The Governance of Police (1986), linked
accountability directly with control. For him, it centres on how political
institutions manage to govern the police and so accountability (or control) is
achieved through the tripartite system, in the work of the police authorities and
the Home Secretary with the Chief Constable (1986, 113). Many respected
commentators agreed. Reiner and Spencer argued that controlling police actions
was 'the fundamental problem' (1993:170). Even the title of lefferson and
Grimshaw's book, Controlling the Constable (1984), indicates the centrality of
control. They believe "accountability concerns the institutional arrangements
designed to ensure the obligations of the police are upheld" (1984: 10).
Explanations for behaviour have a limited function in this model, as resort to
them means that attempts to control the police have failed.

This was not, however, an opinion shared by all and Marshall (1978) suggested
that control of the police was the task of the law and that any accountability
mechanisms should instead be directed towards 'retrospective accounting requiring police to offer legally acceptable justifications for their operations after
they have been undertaken' (Brogden et aI, 1984: 152). Government cannot, in
this view, dictate police action but the police must be in a position to explain
their behaviour and show that it was legal (Marshall, 1978). Complaints
procedures, civil actions and democratic accountability would take on heightened
importance under this meaning of accountability, as they focus on the
explanatory side of accountability.
7 Scc also Brogdcn ct aI' s (19 84) di scu ss ion of ' prospccti ve control' versus ' retrospective
acco unti ng'.
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These two positions (control v. explanation) promote vastly different systems of
accountability. In this work it will be accepted that there is validity in both
arguments and that structures of accountability need elements of control and
explanation. In the discussion on how accountability is to be achieved, it will be
suggested that diametrically opposed systems will fail to achieve the type of
police force desired if individually implemented. Any effective system of
accountability needs to combine both controlling and explanatory mechanisms.

Why is Accountability an Issue?
"Accountability ... renders the police answerable for what they do.
Thereby it prevents them from slipping into an enclosed fortress of
inward thinking and social isolation which would in the long term
result in a siege mentality - the police in their fortress (happy as
long as it is secure) and the rest of us outside, unhappy, uncertain
and insecure (for we do not know what they will do or how they
will do it)" (Scarman, 1981 :5.58).
Experience shows that accountability tends to attract attention responsively; once
the police have done something, the public become concerned. It may be a
question of corruption or police brutality or it may involve use of police powers
in ways that appear to run contrary to popular sentiment. Accountability has had
periods of topicality in most jurisdictions (Reiner and Spencer, 1993; 74). It
consumed media and political debates in the USA in the 1960s, Canada,
Australia and the UK in the 1980s (Ch an, 1996; Fleming and Laffety, 2000;
Currie et aI, 1990; Lustgarten, 1986; McLaughlin, 1992; Bayley, 1996; lohnston,
1987; lefferson and Grimshaw, 1984), transitional societies such as Northern
Ireland and South Africa in the 1990s (Ellison and Smith, 1996; Mulcahy, 2006;
Shearing, 1996) and in the last number of years it has reached heightened levels
of discussion in Ireland (Connolly, 2002; Walsh , 2004; Vaughan, 2005; Conway,
2005). In each of these jurisdictions these periods have been linked to serious
scandal s surrounding police conduct. The international experience shows that
even once the hype over the scandal has died down , and the debate over
accountability has subsided, in time further scandals will arise and it will become
an issue again . For instance, despite the debates in America in the 1960s it once
again became a matter of public concern when the Mollen Commission was
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formed in New York in the early 1990s (Punch, 2000; Skolnick, 2002; Chevigny,
2003). And in the UK it arose again in the past decade, most notably after the
death of Stephen Lawrence (McLaughlin and Murji, 1999; Bowling and Foster,
2002, 2007; Punch, 2000; Collier, 2001), resulting in the formation of the
Independent Police Complaints Commission (LPCC) (Smith, 2004; Seneviratne,
2004). Accountability is a perpetual issue, which needs to be revisited
continually, not dealt with once and then assumed adequate.

There are a number of core concepts, deeply linked to the nature of policing,
which ensure the centrality of accountability to policing, namely; the democratic
state, the powers of the police and their discretionary nature, issues of legitimacy
and the need for policing to be by consent.

The need for an accountable police force is directly linked to the democratic
nature of the state. A democratic state ensures, through the police, certain rights
and liberties for all citizens. However as lones states, "The powers that the police
possess to protect fundamental liberties simultaneously provide the potential for
severe abuse of these freedoms" (2003:606). It is a complex scenario whereby
the State is expected to find a balance in both empowering and constraining the
operations of the police so as to best protect the rights of its citizens. The police,
in a democracy, are the enforcers of the social contract. Accountability
mechanisms should then ensure that the actions of the police are those which best
achieve that balance and that the reasons for their actions are in line with the
democratic nature of the state.

Powers of the Police
That which separates the police from other members of society is the power they
have . Ri ghts to privacy, to liberty, to bodily integrity, to own property all can be
superseded by the need for the police to be able to perform their functions
effectiv ely, in particular the prevention and investigation of crime. In order to
enhance th e rights of all , the police often need to constrain the rights of some.
Many international human rights in struments list the protection of the public
interest i. e. public order or safety, as the only permissible ground for
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interferences with rights. For instance, Article 2 of the European Convention of
Human Rights states:
1. Everyone's right to life shall be protected by law. No one shall be
deprived of his life intentionally save in the execution of a sentence of a
court following his conviction of a crime for which this penalty is
provided by law.
2. Deprivation of life shall not be regarded as inflicted in contravention of
this article when it results from the use of force which is no more than
absolutely necessary:
o (a) in defence of any person from unlawful violence;
o (b) in order to effect a lawful arrest or to prevent escape of a
person lawfully detained;
o (c) in action lawfully taken for the purpose of quelling a riot or
insurrection.
Therefore under this Convention, the police are the only body permitted to
deprive the right to life, the most fundamental of all rights. This is just one
example. The police can be required to restrict the rights of individuals, but the
justification is always the protection of the rights of others. Balancing the
intrusions into these rights, the police must be required to answer for the use of
such extensive powers (Newbum and lones, 1996). In a democracy it is
necessary to ensure that those powers are being used in an effort to enhance the
rights of the majority. This is particularly true when it is the police power to use
force which is in question. The police have the monopoly on the legitimate use of
force in the civil context 8 , as the protectors of public order and the strong arm of
the law (Reiner, 2000a; Sanders and Young, 2000). It is both permissible and
legal for a police officer to use reasonable force to achieve what is their duty,
where the same action taken by an ordinary citizen would be illegal. Their power
to use force is restricted by the rights of citizens; the right to life, the right not to
be subjected to torture and inhumane or degrading treatment. The use of force
must be applied only when necessary, and in respect of these rights.
Accountability is the manner by which it is ensured that the police only use force
when they should.

x Other age ncies sLlch as th e army and pri sons services may lIse force in other contexts, oLltside of
civil soc iety.
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However the power of the police stretches far beyond the specific powers which
are legislated for, and in ways which are far more difficult to hold to account. It
was discussed in the Introduction how power can involve an ability to make
people do things they would not otherwise do, or to influence decision-making
(Lukes, 1974; Sanders and Young, 2003). For the police this means that they do
not necessarily have to have recourse to their legislative powers but can compel
compliance with their wishes through this potential power; the knowledge for the
public that the police could exercise these powers is sufficient. Further, the
existence and extent of their authority (a perception of a right to rule, a sense of
obligation and duty on the part of the subject) enhances their capacity to direct
behaviour. This power can have many impacts. It can make the police a powerful
political force. It can help them in the performance of their functions, by securing
compliance without the enforcement of powers. And in terms of accountability, it
can make people reticent to complain when rights are being breached.

But the concept of police power can be developed even further than this. The
police, particularly in jurisdictions such as the UK and Ireland, have what
Bourdieu (1991) refers to as 'symbolic power'. Loader explains that,

"The symbolic power of the police has become the power of
legitimate pronouncement: a power to diagnose, classify, authorize
and represent both individuals and the world, and to have this power
of 'legitimate naming' not just taken seriously, but taken-for-granted"
(1997: 4).
It is this wide reaching nature of the power of the police which makes

accountability both necessary and awkward. Such general power is difficult to
regulate and even with the specific powers their discretionary nature further
hinders efforts toward accountability, both in terms of control and explanation.

Discretionary Nature of Policing
Often calls for enhanced accountability have arisen from concerns over how the
police have exerci sed their di scretion (Ericson , 1974 in Aydin, 1997). In anyone
situation the police have the discretion to decide whether or not to act, and if so,
then how, and there are numerous factors which can influence this decision,
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many of which can be external to the situation at hand (Rein er, 2000a; Sanders
and Young, 2000). As Newburn and lones describe:

" ... while the police obviously have a duty to enforce the law, this
does not impose any particular pattern of policing because policing
resources are limited, whereas the opportunities for law
enforcement are limitless" (1996: 122).
Rules need to be interpreted in particular situations and this is done by the police
confronted with the situation (Reiner, 1992). Discretion, among police, rests in
the lower ranks (Muir, 1977 cited in Newburn and lones, 1996). They make the
on-the-spot decisions, without supervision, about whether to stop and search, to
arrest, to use force and so on (Scraton, 1985). Should they decide not to act, there
is no way of scrutinising this decision as there is no means of knowing it was
made. Even when they decide to act, it can be hard to hold them accountable for
that action, as has been seen in relation to the power of stop and search where
new recording requirements are bypassed by way of stock responses on forms
and paperwork (Waddington et aI, 2004). As Lundman argues,

"Patrol officers work alone or with trusted partners and supervision is
minimal. Officers are therefore free to make discriminatory arrests
and to accept money, goods or services for special favours or for
ignoring illegal actions" (1980: 169).
The result is that accountability measures aimed at officers will have limited
impact on day-to-day policing.

Efforts are made to impose standards on the exercise of discretion by police i.e.
to control its use. Most obviously discretion must be used lawfully. In most
jurisdictions it is required that the police use their discretion reasonably
(Newbum, 1999). In the UK for instance, under Police and Criminal Evidence
Act 1984 (PACE), the police are required to have reasonable suspicion before
conducting a stop and search, supposedly limiting their capacity for absolute
discretion. However concepts of reasonableness will be informed by subjective
values and given the difficulty in determining whether a decision was reasonable
or not, this provision has limited control over the exercise of police discretion
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(Smith and Gray, 1985; Kinsey, Lea and Young, 1986; McConville et aI, 1991;
Aydin, 1997; Sanders and Young, 2003).

Police Corruption
At the more serious end of the scale, the discretionary nature of police powers
enables police misconduct, and more seriously, police corruption. There are
numerous categorisations of police corruption, but for this analysis the work of
Morton will be drawn on. Morton (1993) argues that some officers are 'bent for
self and others are 'bent for the job'. 'Bent for self covers those officers who
engage in corrupt activities for personal benefit. Within this category he includes
accepting bribes, protecting known criminals, theft from places under
surveillance, taking stolen items, theft of prisoners' property, suppressing
evidence to the benefit of the accused and obtaining a monetary advantage due to
the position as a police officer, all of which become possible within the
discretionary framework of police powers. This may be committed individually
or it may become an institutionalised practice (Morton, 1993 ; Newburn, 1999;
Roebuck and Barker, 1974; Kleinig, 1996). The reasons why officers may
become involved in such behaviour, as set out by Sherman (1974), include the
discretionary nature of the job, low managerial visibility, low public visibility,
police culture, status problems, association with law breakers, organisational
characteri stics, opportunities, and the lack of sufficient controls. With each of the
reasons it can be said that there is an underlying sense that they have the power
to do so (Punch, 1985).

' Bent for the Job' however describes those officers who act corruptly in order to
achi eve th e demands of the job. Thi s 'noble cause' corruption serves them no
personal benefit (Kl ockars, 2005 ; Punch, 2000; Shernlan, 1974). It is driven by
the beli ef that an indi vidual has committed a crime and that the ends (conviction
of the offender) justify the means (Chan, 1999; Lundman, 1980). The means in
such cases fall under three general methods "th e verbal or, as it was known ,
'gil ding th e lil y' (in sertin g wo rds to produ ce a confess ion), brutality or trickery
to ex tract a confess ion, and planting eviden ce" (Morton, 1993 :251) . The
motivati on for such acti on may stem from external pressure to secure a
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conviction or from a dedicated belief in the guilt of the suspect, but an inability
to obtain the necessary evidence.

This distinction in motivation is of paramount importance in understanding and
combating corruption. Both have different motivations and causes. If an officer is
'bent for the job' they are unlikely to believe that they are corrupt, rather they
will perceive their actions as doing what is required to get the job done (Morton,
1993). To a large extent they will have the support of fellow officers who
sympathise with the pressures of the job, as evidenced by their unwillingness to
speak out against them 9 . Combating such corruption is more about accepting the
true capacities of the police and diffusing the pressure that they are under.
Arguably this behaviour stems form a perceived lack of power, due to legal
restrictions. The culture of the police, which endorses such behaviour, also needs
to be challenged (Chan, 1999) but the role of external factors in such situations
needs to be acknowledged. In terms of those officers who are 'bent for self there
needs to be greater recognition that while the motivation of each officer may be
individual, this is not to say that it does not have an institutional basis. In this
sense the myth of rotten apples needs to be dispelled (Knapp Commission, 1973).

The 'rotten apples' theory is based on the assumption "that unlawful activity by
police is a manifestation of personal moral weakness, a symptom of personality
defects, or a result of recruitment of individuals unqualified for police work"
(Stoddard, 1968: 201). The blame for corrupt activities rests solely therefore with
individuals rather than the Force as a whole. It has been relied upon in many
j uri sdictions at different points in time. Ellison and Smyth (1996) point to the
comments of the Chief Constable of the Royal Ulster Constabulary (RUC) in
1993. He stated:

"1 am absolutely sati sfied that collusion is neither widespread nor
institutionali sed. From time to time, however, there will be some
bad appl es in every barrel" (cited in Elli son and Smyth , 1996: 193).

9

See subseq uent disc uss ion of the blue wa ll of sil ence.
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Newburn (1999) dismisses the rotten apples theory however and points out that
any time it has been relied upon, usually by police unions, the evidence suggests
otherwise. The Knapp Commission in New York, which was investigating
widespread, institutionalised, corruption in the New York Police Department
(NYPD), found that:

"According to this theory, which bordered on official Department
doctrine, any policeman found to be corrupt must promptly be
denounced as a rotten apple in an otherwise clean barrel. It must
never be admitted that this individual corruption may be
symptomatic of underlying disease ...
The rotten-apple doctrine has in many ways been a basic obstacle to
meaningful reform. To begin with it reinforced and gave
respectability to the code of silence ... A high command unwilling
to acknowledge that the problem of corruption is extensive cannot
very well argue that drastic changes are necessary to deal with the
problem" (1972:6/7).
Whether it is through ignoring it, tolerating it or even encouraging it, there are
organisational origins of police misconduct, it is not just down to a few rotten
apples and Lundman (1980) argues that individual officers are marginal to
organisations. As Patrick Murphy, the NYPD Commissioner at the time
explained, "The task of corruption control is to examine the barrel, not just the
apples - the organisation, not just the individuals in it - because corrupt police
are made, not born" (cited in Barker and Carter, 1986: 10). If reform proceeds on
the basis of the bad apples thesis then it will take an individualistic and not an
organisational form. Such an inappropriately targeted response is set to fail.

Where there is individual corruption it will be due to some fault at the more
institutional level which is a more complicated issue to resolve. Individuals can
be removed, but the institutionalised problems will be more engrained and more
difficult to overcome. The finding by the McPherson inquiry in England, that the
Metropolitan police were institutionally racist (1999:46.1), had an 'explosive
impact on the workings of the criminal justice system ' (Rock , 2004:481).
Moving far beyond the rotten apples concept, institutionalisation suggests a
' deeper problem of the reliance on routine in an apathetic way ' (Agozino,
2000 : I ). The probl ems are embedded and tackling them will be much more
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difficult than were they at a more individual level. Such corruption can be
seriously damaging not only to the citizens directly affected but also to the
general levels of confidence in the legitimacy of the Force, particularly if
accountability structures are not strong enough to respond to them.

Legitimacy and Consent
A well-developed and efficiently functioning system of accountability enables
the public to understand the actions of the police and thus enhances levels of
trust. In this way accountability helps to ensure the legitimacy of the police, as it
helps the public to believe that they are all working towards the same set of
shared beliefs (Beetham, 1991). For the police it is vital that they exercise their
powers, discretion and authority legitimately. It develops trust and a willingness
to cooperate within the community, aiding the police to become a more effective
and efficient force (Newbum and lones, 1996:121). The perception of legitimacy
can change very quickly. For Reiner (2000a) it is all based on mystical sense of
an identification between the police and the public. Smith (2006) analyses the
legitimacy of the British police. He links legitimacy directly with policing by
consent, and contends that the high levels of legitimacy achieved by the police in
the 1950s were based on a belief "that they do and should exercise authority on
behalf of the state and in the interests of all citizens" (Smith, 2006: Mawby,
2002; Loader, 1997; Weinberger, 1995; Reiner, 2000a). In the UK this has
formed part of the proud tradition of 'policing by consent' whereby the police
and their powers were accepted by the public as they were seen as 'citizens in
uniform ' (Reiner, 2000a). As Lord Lee stated in the 1929 Royal Commission on
Police Activities and Procedures:

"The police of this country have never been recognized either in law
or by tradition as a force distinct from the general body of citizens.
The principle remains that a police officer, in view of the common
law, is only a person paid to perform, as a matter of duty, acts which,
if he were so minded, he might have done voluntarily" (cited in
Scraton , 1985 :8).
Thi s fractured throughout the 1970s, exposing,
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" ... contradictions between different value systems, types of rule, and
objectives leading to systematic ambiguity about the mission and
about what counts as appropriate behaviour for a police office. The
specific reasons why the cracks began to show - corruption, abuse of
powers, heavy-handed but ineffective policing of public disorder were all signs of disunity and fracture too deep to disguise" (Smith,
2006:9).
With such cracks exposed, and resulting in such behaviour, the police cannot be
seen as universally legitimate. Drawing on more recent research, Smith (2006)
argues that legitimacy and trust are not rebuilt by the police treating people well,
but because people want to live in the kind of society where the people trust the
police. It comes from a leap of faith. This will not come from everyday policing
but from politicians and police leaders creating conditions which encourage the
public to make that leap of faith. This will not be built on claims to be able to
eradicate crime, or catch all offenders, but on a belief in the good character of
police officers, in their training, and in their honest intention to try to act in the
best interests of everyone.

To Whom Should the Police Be Accountable?
While it might be clear, particularly in light of the preceding discussion, that the
police need to be made accountable, there has been disagreement as to whom the
police should be accountable. Generally it is accepted that there are three
options; the public, the law or the politicians. Lord Denning declared in the
Blackburn case that the police should be "answerable to the law and the law
alone" ([ 1968] 2 QB 118). Equally, Robert Mark infamously declared in 1977
that,

"The fact that the British police are answerable to the law, that we act
on behalf of the community and not under the mantle of government,
makes us the least powerful, the most accountable and therefore the
most acceptable police in the world" (1977:56).
While such an approach might have appeal in its clarity, it is nonetheless
probl ematic given the di scretionary nature of the law enforcement (Lustgarten,
1986; Scraton , 1985 ; lones and Newburn , 1997; Brogden et ai , 1988; Bowling
and Foster, 2002). The police are unable, in terms of resources, to enforce all the
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laws all the time and so they will inevitable fall short if held accountable to the
law. Political accountability is equally problematic. Politicians often operate with
short term, electoral goals in mind, driven by media and public pressure, not
necessarily considering the long term affects of the demands they are placing on
the police. Furthermore politicians often have little knowledge of the realities of
policing, placing them in an ignorant position from which to impose
accountability. They may be well placed to defend the rights of citizens but will
not be able to balance these against the realities of policing (Pike, 1985). Making
the police answerable to the public is not always advisable. There may be
instances where the public position on a certain issue contravenes either domestic
legislation or international standards which the state is bound by. Even this is
assuming that one can actually gauge the opinion of all sections of the public and
that it does not simply become a case that those who scream loudest are heard.

Ideally, a strong system of accountability will make the police accountable on
some level to all three, within a strong legal and democratic framework. It should
incorporate

different

components

which

make

the

police

legally

and

democratically accountable, as well as transparent to the public. Interestingly,
Chueng (2005) identifies two further groups to whom the police could be held to
account; superiors within the police force, a group covered by internal
accountability but she al so considers it relevant to suggest that officers are also
accountable to themselves "for ensuring their duties and responsibilities are
carried out morally and they have carried out tasks by exercising conscience"
(2005: 10). Thi s recognition of their moral conscience is unusual but is often
overl ooked.

How is Accountability to be Achieved?
There are numerous components which can be included in any system of
accountability. Usually they will involve internal mechanisms, legal recourse,
compl aints systems, as we ll as th e poss ibl e responses of government in terms of
restri cting poli ce powers or fin ances. These different mechani sms seek to
achi eve di ffe rent ends and understanding what exactl y each will achieve is
central to deve loping a holi sti c system. Chan's di stinction between control and
ex pl anatory models has already been di sc ussed . Th ese stem from Marshall 's
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statement of two competing styles of accountability - the 'subordinate and
obedient' model and the 'explanatory and cooperative' model (1978:61). The
former ties to Chan's control style and focuses on political and democratic
control over the police 1o , while the latter is concerned with the police providing
accounts and explanations for their decisions and actions, although it does not
require that they respond in anyway to criticisms made.

Marshall saw subordinate and obedient accountability as a "mode in which the
supervisor's responsibility is typically accompanied by administrative control
and the ability to direct and veto" (1978:61). Explanatory and co-operative
accountability was a new mode he recommended, which "rests not on an ability
to issue orders but on the capacity to require information, answers and reasons
that can then be analysed and debated in Parliament and in the press" (1978:62).
He envisaged such a mode applying to general questions of policing but also to
specific questions and individual cases. As was examined, numerous academics
have evaluated these competing models and contended that a system of
accountability should adhere to one more than the other (Lustgarten, 1986;
Brogden et aI, 1988). There are problems with each. In terms of explanatory
accountability it can be questioned how asking the police to tell stories about
their use of powers is going to achieve accountability. And critics of the control
model argue that it will be ineffective because of cultural resistance and the gap
between policy and practice. However Chan advises that they need not be viewed
so exclusively and that they arguably have the same ultimate goal in mind: the
legitimating of powers conferred on the police (1999: 253).

Brogden et al (1988) provide an alternative categorisation of accountability
involving three modes. The first, which they refer to as the 'traditionalist'
position is 'retrospective accounting ' which like the explanatory model above
looks for the police to explain their chosen actions post-facto. Radicals , however,
will look for the second, ' prospective' control. Police must be held to account
' before-the-fact ', in order to ensure 'effective control' of their actions. This

10 It should be noted that thi s di sc uss ion equ all y appli es to pri vate policing and all other members
of the polic ing family but th e foc us of thi s thes is is on the Poli ce as opposed to poli cing more
generall y.
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equates with Marshall's 'subordinate and obedient' category but Brogden et al
subdivide it, seeing there to be weak and strong versions of this position. In the
weak version policing duties can be divided into 'general policies', over which
some democratic body should have control, and 'particular operation' which
should remain within the control of the police themselves. Such decisions would
be dealt with by way of post-facto explanatory accountability.

The stronger version of prospective control dismisses the above on the grounds
that the distinction in policing operations which forms the basis of weak control
would be impossible to discern in practice. Instead this version would demand
that certain specific police operations such as crowd control at public
demonstrations should be prospectively controlled. In this version only cases
relating to individuals should remain solely the discretion of the police:
"everything but particular legal decisions about particular individuals is the
legitimate province of a democratic authority" (Brogden et aI, 1988:162). The
radical view may be preferred simply for its recognition that many of the
decisions concerned have a political element to them. But the weak version
creates a distinction between general and specific policies and suggests each
should be assigned to different forms of accountability. This would inevitably
cause confusion. On the other hand the strong version is dismissive of the
discretionary nature of police work. In light of this Brogden at al suggest that it is
instances where discretion is required i.e. an instance about which the law is not
specifically clear, that would demand democratic accountability to be enforced.

It is clear that the discretion of the police is what creates the greatest need for
accountability. Even with the difficulties outlined above an element both of
control and of explanation are required in a credible system of accountability.
How to implement either effective control or effective explanation is the
challenge. Northern Ireland faced these issues particularly starkly during the
Peace Process

in

the

mid-1990s

(Mulcahy, 2006).

Policing,

and

the

accountability of the RUC , had become a highly contested issue and the
challenge to overcome this was gi ven to the Independent Commission on
Policing for Northern Ireland (Elli son , 2007). The Patten Commission, as it
became known , conducted an intensive, in-depth review of policin g in Northern
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Ireland and internationally, speaking with all stakeholders and community groups
(Patten, 1999). It also drew substantially on the Hayes Report (1997) which had
specifically focused on the handling of police complaints in Northern Ireland,
and which had recommended the establishment of an Ombudsman for policing.
Patten' s final report 'A New Beginning: Policing in Northern Ireland' prompted
substantial reform relating to accountability, management and personnel,
structure, size, human rights, community policing and public order policing. Its
recommendations regarding accountability led to the establishment of the Police
Ombudsman's Office, a new Policing Board, and District Policing Partnership
Boards created a system which has often been viewed as a best practice
benchmark for police accountability (Ellison, 2007). The recommendations of
the report have often been viewed as 'best practice' but, rather than focusing on
the product of the Commission' s recommendations, it is the theory on which
these relied that will be analysed.

Patten (1999) outlined five forms which accountability should take (democratic
accountability, transparency, legal accountability, financial accountability and
internal accountability) which between them, it is hoped, would incorporate the
twin elements of control and explanation, and deliver a robust framework of
accountability. While each jurisdiction will have legal and cultural differences
which may preclude adopting the outcomes of the Patten Commission, this
framework of accountability can provide a holistic approach. The form of
accountability mechanisms used to implement that framework can then be
jurisdictionallyadapted.

Democratic Accountability
Democrati c accountability performs a largely controlling function in terms of
acco untability through elected representatives (Loader,

1994). In

many

jurisdi ctions thi s, alongside legal accountability and its compl aints mechanism s,
has been the most contentious area of police accountability (Lustgarten, 1986). In
the UK democrati c accountability is supposed to be achi eved through the Police
Authority, under the tri-partite structure impl emented by the Poli ce Act 1964. In
that j urisdi cti on the police have traditi onall y clung fa st to the idea that they are
acco untabl e to the law and the law alone (Mark, 1977). Th e tri-partite system

47

divided governance duties between the Chief Constable, the Policing Authority
and the Home Secretary. The debate as to this division has always centred on the
issue of control but the roles of each in relation to this function are vague and
uncertain, leaving the reality of police governance particularly unclear (Marshall,
1965; Lustgarten, 1986; Reiner and Spencer, 1993; lones, Newburn and Smith,
1994; Dixon, 1992; Walker, 1998; Loader, 2000; Kempa, 2007). Loader (1994)
has actively argued for the establishment of a Policing Commission made up of
elected representatives.

The Patten Commission in their review of the pre-existing position relating to
accountability determined that the Police Authority meant 'the public have not
been able to hold the police accountable through their democratically elected
representatives ' (1999, para 5.5). They took issue with the process of
appointment to the Authority, but more than anything the involvement of British
politicians ensured that the public did not, through their representatives, make
the RUC subordinate in the sense that Marshall would have advocated. The
system as legislated for conflated the functions of the various bodies. They
directed attention to the difference in the British and Northern Irish systems
where, within the former, the Home Secretary deals with dozens of police forces
whereas in the later they deal with just one force, making for what is an
unnecessarily attentive working relationship. It was from this standpoint that the
proposal for the Policing " Board emerged. The responsibilities of such a Board
would be to set objectives and priorities for policing, adopt a policing strategy
reflecting those objectives and priorities, adopt an annual policing plan, and
negoti ate the budget with government. It would monitor police spending,
performance against the annual plan and the long term strategy. It should assess
public satisfaction and complaints as well as having responsibility for senior
appointments. The Board would take a multi-agency cooperative approach to its
work. They recommended the Board be comprised of 19 members; 10 coming
di rectl y from the elected assembly, and the other nine independent members
stemming from a vari ety of backgrounds and expertise. The Commission
deliberated over the continued debate con cerning the capacity of government to
11 Note that throughout, Patten (1999) refe rs to po lic ing rather than the police, preferring a more
incl usive and rea list ic approach to these iss ues in North ern Ireland .
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control constables given that they as officers are supposed to have 'operational
independence'. They resolved that this phrase itself was problematic and
proposed its replacement with the term 'operational responsibility', which they
felt more closely reflected the requirements of the police to be accountable. This
change of phrase allows for scrutiny of operational decisions which the
Commission felt is the exact "operational domain that requires scrutiny if
policing, wherever it is located, is to be held democratically accountable"
(1999:390). To this end the Board was given the power to demand explanations
for operational decisions from the chief constable. This system, as proposed by
the Commission, established a Board with a mix of both expertise and elected
representatives, of support and control, which should in practice make for
holistic democratic control.

Additionally the Commission recommended a further democratic body, the
District Policing Partnership Boards, which through decentralisation would
encourage engagement and discussion between policing districts and their
immediate communities. Their functions are

'advisory, explanatory and

consultative' with monthly meetings providing opportunities for the police to
present reports and answer questions, while the board represent the concerns of
the community. These views as represented should be taken into account by
police particularly in terms of compiling policing plans. Through such boards the
public achieves further, direct involvement in the policing of their communities,
satisfying requirements for democratic accountability.

Transparency
"People need to know and understand what their police are doing
and why ... Secretive policing arrangements run counter not only to
the principles of a democratic society but also to the achievement of
fully effective policing" (Patten, 1999; 5.14).
Transparency is achieved primarily through the public dissemination of
information on policing, in a proactive, rather than a reactive manner. Such
di ssemination will , for most police forces , require a fundamental change of
culture. The natural inclination is for police forces to be 'defensive, reactive and
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cautious' in providing information but for real transparency police must adopt a
culture of openness. In the Northern Irish context it was envisaged by the Patten
Commission that both the Policing Board and the District Policing Partnership
Boards would meet in public once a month. But more than this, the concept
should be infused into policing that unless it is in the public interest not to
disclose something then all information about policing should be available to the
public. As the Commission described, "transparency is not a discrete issue but
part and parcel of a more accountable, more community-based and more rightsbased approach to policing" (Patten, 1999: 6.38).

Legal accountability
Often this is the most obvious face of police accountability, given that it has been
argued by many that the police should be accountable to the law and the law
alone. Current thinking, however, as embodied by the work of the Patten
Commission sees this as just one aspect of a broader, holistic framework of
accountability. It primarily works within the 'explanatory and co-operative'
mode in Marshall's framework, as police officers are asked to justify their
actions in terms of the law.

Legal accountability is largely achieved through complaints systems, although
civil and criminal actions against officers will also be discussed in this section.
Complaints systems are charged with a difficult task; not only are they expected
to secure police accountability but they are also very definitely linked to public
confidence in the police. Enhancing public confidence through this mechanism is
fraught with difficulties, particularly given that 'the procedure by which the
public can make complaints against the police has been one of the greatest
sources of friction between the police and citizens" (Waters and Brown,
2000 :617). The perceived problems are numerous. Generally, systems of
complaints involve police investigating the complaints, denying the system
credibility and legitimacy. Suggestions of a lack of bias are substantiated in the
low rate of complaints being upheld, raising serious legal concerns. The
European Court of Human Ri ghts has ruled that complaints being investigated
internally, where the complaint relates to a breach of human rights, is not an
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effective remedy as required under Article 13 of the Convention (Gavel! v. UK
[1998]). Any effective system requires full and complete independence.

Complaints are often targeted at individual officers, supporting 'bad apples'
claims. This approach will fail to identify and draw attention to institutionalised
problems, leading to continued bad practice. Systems need to have the capacity
to investigate commanding officers and force wide practices. These systems are
reliant on a complainant coming forward which may not happen for a variety of
reasons. Systems need to be permitted to pro actively and independently initiate
investigations into incidents as they deem necessary. Independent systems
prompt a negative response from police, who adopt a defensive, adversarial
stance calling for due process and rights even though it is not a criminal
investigation. There needs to be greater reliance on mediation and restorative
values and efforts made to educate officers to see that a restorative system could
have significant benefits in terms of public confidence, community relations and
police legitimacy with the long-term effect of reduced levels of complaints.

Complaints systems invariably become snowed under by a heavy backlog of
cases. There must be allocation of sufficient resources to ensure an effective
system and the support both of the police and the public. Delays in the process
are frequently cited by both parties as among the more serious grievances.
Changes are invariably only made to them when scandals arise. As Maguire and
Corbett recommend,
" .. . if satisfactory and lasting solutions are to be found, it is
necessary to find an alternati ve to the reactive approach to reform
which has prevailed in the past, whereby change has occurred
largely in response to cri sis. What is needed is a return to first
principles : considerati on of the fundamental aims and priorities
upon which a complaints system should be based, of th e different
kinds of case it has to deal with , of the practical problems it faces ,
and of the interests and attitudes of those involved on all sides"
( 199 1:201).
Arguabl y, thi s is exactl y what the Patten Commi ss ion in Northern Ireland
ac hi eved (O' Rawe and Moore, 2000). Intern ati onall y, states had been moving
away from intern all y reso lved compl aints to increas ingly leve ls of external
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review or civilian oversight (Goldsmith, 1990; Smith, 2004; Prenzler and
Ronken, 2001) culminating in Northern Ireland with a Police Ombudsman whose
office investigates every single complaint itself. There is, in this sense, a
continuum of options, when it comes to the format of police complaints systems.
Kerstetter (1985) classified the options as civilian review, civilian input and
civilian monitor models. Goldsmith (1990) subdivided the possibilities further
seeing potential for traditional (internally dealt with), civilian in-house, civilian
external supervision, civilian external investigatory, civilian external
investigatory/adjudicative and police investigatory on behalf of civilian external
agency.

The problem with such models however is that they both derived from, and
automatically support, the notion that all civilian/no police systems are inherently
good, and that all police/no civilian models bad. This position assumes that
citizens will be more objective in examining such complaints; they will therefore
uphold more complaints, leading to greater detection of police misconduct and a
resultant higher level of public satisfaction in the process (Walker and Kreisel,
1996:69). But Walker and Kreisel go on to argue that there is no critical evidence
to give support to these suppositions and that even where citizen-led processes
are in place they often do not have the procedural and administrative support
needed to achieve those goals (1996:81; see also Prenzler, 2000). Smith (2004)
further challenges this black and white position, suggesting that we need to move
beyond such models and critically examine the purpose of complaints
mechanisms. 1t could be said that the real problem with the involvement of the
police in such investigations is the way they are then conducted in line with
disciplinary regulations and proceedings. Maguire and Corbett, point out that
" the rigidity and formality of [the disciplinary system] (necessary to protect
officers, whose careers may be at risk, from false accusations) tend to work
against the goal of 'keeping the customer satisfied'" (1991: 182). Because, as
Maguire and Corbett explain, the purpose of the complaints system is much
broader than the di sciplinary system . It does have a role to play in maintaining
di scipline, but it also has goals of satisfying complainants, maintaining or
improving public confidence and giving managers feedback on police-public
interaction s. Smith (J 991: J6) sees the purposes of complaints systems as
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somewhat different, citing managerial, liability, restorative and accountability
functions. However the functions are defined, reform of such systems should
proceed on an understanding of the multifunctional potential of these systems.
The Patten Report of Northern Ireland (1999) is an example of such reform.

Endorsing the Hayes Report (1997), which had been commissioned to examine
police complaints in Northern Ireland, the Patten Commission called for the full
implementation of this Report which had advocated the establishment of a Police
Ombudsman's Office, to take over the handling of complaints from the public.
This Office came into being in 2000 and unlike many other such models it is
entirely independent and most importantly, it investigates all complaints against
the police itself. Like the Independent Complaints Directorate in South Africa it
has the power to initiate investigations on its own initiative. The Office has
proven keen to utilise informal dispute resolution where possible, an important
step if the full, restorative capacity of complaints systems are to be explored. As
the Police Complaints Authority of England stated in 2001 "restorative justice
could revolutionise the handling of complaints such as racist behaviour or
incivility" (cited in Reid, 2002; 194). Maguire and Corbett (1991) certainly found
that where complainants engaged in informal resolution processes they were far
more satisfied with the outcomes.

Where investigations reveal an offence may have been committed it passes a file
to the DPP. Also important, in the jurisdictional context, is the fact that the
Office can overlook the time restriction and investigate 'historical ' cases where it
believes necessary. The Office has been well staffed and resourced. The Office
has also worked hard to promote its work and publicise its findings , and research
would indicate that it is perceived to be legitimate in the eyes of the public
(Seneviratne, 2004).

Despite the success of thi s office, and the general perception that it sets out a
pos itive blu e-print fo r efforts elsewhere to enhance legal accountability, it is not
the onl y juri sdiction which has developed a strong system. Th e various provinces
in Canada have grappl ed with thi s debate since the 1980s and while each may
still have its fl aws th ere are certainl y positi ve features which can be drawn from
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these. The Ontario Civilian Commission on Police Services, while largely being
limited to appeals on decisions from police, has one novel feature in that it is
allowed to investigate complaints as to the 'polices of, or services provided by a
police force ', and not just complaints against the actions of individuals
(O'Connor, 2006:258). British Columbia has enhanced the democratic element
of such accountability by appointing their Police Complaint Commissioner at the
recommendation of a special committee of the entire legislature, rather than on
the nomination of government (O'Connor, 2006:262). Such independence in the
appointment of the Commissioner can only enhance the legitimacy of the office
holder, and promote public confidence in the system.

Complaints are not the only form of legal accountability however. Also included
in this category could be civil and criminal actions against police forces which
equally seek to hold police officers accountable to the law. In most current
systems the complaints process is simply the beginning of matters, as where a
complaint concerns criminal conduct, the file will pass from the investigating
body (such as the IPCC in England and Wales or the Ombudsman in Northern
Ireland) to the DPP (Smith, 2004). If the preceding body has investigated these
complaints independently, which is usually the case as these are the most serious
complaints, then the traditional problem in this area, of the police constructing
the criminal case against one of their own, and the inherent lack of independence
in that, is automatically surmounted. So, as the complaints process becomes more
independent, the criminal actions route also becomes more legitimate. This
external involvement should al so ensure that files are being sent to the DPP
where appropriate, in a manner which can invoke the confidence of the police
themselves. Hostility towards such mechanisms for fear of criminal actions
would not achi eve anything.

Civil actions again st the police are the other possible form of legal
accountability. Smi th (2 001 ) notes increasing numbers of civil actions against
poli ce in th e UK, due in no small part to di ssatisfaction with th e existing
complaints mechani sms. Certainly complainants are entitled to bring such actions
and they mi ght rece ive more sati sfacti on than would otherwise com e about, but
th e rea lity is that civil actions are costl y and length y and will not necessarily
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bring about the satisfaction sought. Returning to the purposes which complaints
mechanisms could work towards, Smith argues,

"Access to justice, vindication, compensation and accountability
make police actions an attractive alternative to pursuing a complaint.
However, these restorative elements may be considered inadequate
when compared with the condemnatory significance attached to a
finding ofliability in criminal proceedings ... it is suggested that
incorporation of reparatory elements in the complaints process might
lay the foundation for a fairer system which is more capable of
accommodating the interests of all stakeholders and dissuade
complainants from turning to the law" (2004, 25).
If complaints mechanisms work effectively at achieving all the goals which
Smith outlined, or as an effective remedy under Article 13 of the European
Convention of Human Rights, then there will be less need for recourse to civil
actions, a greater level of restorative outcomes, less adversarial interaction
between police and the public, resulting not only greater satisfaction with the
complaints system, but also better working relations between police and the
public. And positive working relations between the police and the public are
likely to result in fewer causes for complaints arising in the first place.

Financial accountability
Policing is an expensive business and the public are entitled to question how this
money is being spent. This was an area which the Patten Commission concluded
required general enhancement with more developed systems of audit and
planning. This is also an area which could be considered a controlling form of
accountability. Financial accountability has become a predominant feature in
discussions of policing in the UK, since the 'managerial turn' in British politics
(McLaughlin, 1992; Loader, 1994, Smith, 2006). Further evidence of a need for a
system which incorporates all the elements identified by Patten, can be found in
Loader's description of the state of accountability in the UK:

" In the realm of policing, this development, has, above all else,
served to shift debate away from the issue of the state's
accountability for its use of coercive force towards an altogether safer
ten-ain concerned with the quality of service provision and the most
efficient means of service delivery. The result has been the almost
complete elision of political - and criminological - concern with
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issues of the consent, justifications and the democratic negotiation of
the state's monopoly of coercive regulation" (1994:522).

Internal accountability
The above measures refer to external involvement in the accountability process
but the work done internally is 'critically important' and many instances of
police misconduct and public disquiet could be avoided if internal accountability
was strengthened. Primarily, internal accountability refers to disciplinary codes
and their capacity to regulate police behaviour. Their effectiveness is dependent
on a responsive system of internal scrutiny and the enforcement of disciplinary
procedures in a fair and transparent manner (Chan, 1999). The disciplinary codes
should thoroughly address areas of concern and provide a just mechanism for
investigating allegations. These systems also have to balance concerns which
arise from officers relating to double jeopardy given that the same incident could
equally be investigated through the various forms of legal accountability.

While internal systems inherently concern disciplinary procedures they do also
involve management. Clarity as to the role of each individual within the system
is vital as well as an appraisal system, ensuring appropriate understanding of and
training for the role. The Patten Commission (1999) recommended that such a
system form part of the promotion and selection process. Related to this issue is
the need for greater flexibility in the dismissal processes within police forces.
The Patten Commission pointed to the difficulties faced by forces in the UK in
dealing with ' ineffective or incompetent' officers in the past and supported
moves which sought to ease thi s process.

Reform
The above di scuss ion indi cates what is required to achieve holistic police
accountability but impl ementing such reform within the police institution is
di fficult. Brogden et al ( 1988) suggested there were two ways of viewing this
change process. Focus could be centred, as it was through the Police and
Criminal Ev idence Act 1984 (PACE) , on rul e ti ghtening. This approach to
change sees the poli ce 'as a machin e with faulty rules; be they external or
internal' (Brogden, 1988: 164). However, thi s method fail s to adequately
appreciate and pro bl emati se the parti cular intricacies of policing. Th e police are,
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at the end of the day, an organisation, and are inherently and sociologically much
more problematic than this analysis of the situation allows.

The alternative viewpoint sees this sociological aspect of all organisations and
focuses on transformation of culture. In this understanding of change there is a
more realistic conception of organisations which accepts that rule change could
actually be damaging, it if is perceived by members of the organisation as
punishment for past behaviour. For Brogden et al (1988) this was the key; the
relationship between formal rules and subcultural rules.

An overview of incidents of corruption internationally and how they were dealt
with showed Punch (1985) that, to be successful, interventions had to comprise
an energetic clean-up campaign, strong leadership, more powerful internal
investigative capacity, enforcement of measures against police deviance either
through internal disciplinary methods or criminal prosecutions, and a
fundamental overhaul of the organisation involving changes in personnel at all
levels.

Efforts to curb corrupt behaviour will require changes in terms of human
resource management, anti-corruption policies, internal controls, and external
controls (Punch, 2004). Centrally there will need to be police management
responsibility for all of these and this can at times be the most problematic.
Punch describes his experience of the Dutch police:

"For within the Amsterdam Police there was a fatal ambivalence.
Within the organisation you had the 'bureaucratic birds' that glided
high in the sky without ever looking down; they believed in the
sanctity of the rules and that no news must mean good news. Then
there were the 'innovative hawks' that actively stimulated and
encouraged rule-breaking ... The exciting new area of drugs
enforcement (with heroin coming on the market for the first time),
the encouragement to get closely involved with criminals, the praise
and encouragement for bringing in information or solving cases, all
stimulated the rule-benders among the police to indulge in 'Miami
Vice' behaviour. . .
But when 'the shit hit the fan' the bureaucrats were horrified and
demanded a ritual house-cleaning. Control was focused downwards
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- and not upwards. A number of scapegoats were hung out to dry.
And the hawks cynically folded their wings to fight another day ...

In brief, the ambivalence within the organisation allowed the
deviance to flourish, the organisation displayed no capacity for
picking up the danger signals and the 'real' culprits got away with
it"(1994: 198) (emphasis in original).
This downward looking, rotten apples blaming approach was present not just in
Amsterdam but also in New York. Widespread police corruption is
representative of serious problems at management level and a related failure of
disciplinary controls.

A 'solution' to corruption is out of reach. It is a complex problem and must be
tackled in a targeted, yet multi-faceted, way. In the end the best that can be hoped
for is to minimise the impact of the problem. The problem with scandals as the
impetus for change is the political declarations that this will never happen again
or that a new Commission 'will drive corruption from the ranks'. The negative
impacts of such comments will include disappointment in the public when they
fail to work, cynicism with the process that it cannot work, and disillusionment
within the police force. Further, as Newburn describes, "such naIve assumptions
about corruption may lead police management, and others responsible for the
governance of the police, to 'take their eye off the ball'" (1999:49).
" It is only as the mechanisms of accountability are administered
conscientiously and competently and encourage self-examination
and self-improvement that they will be more than a political chip or
public relations tool. Otherwise the mechanisms may even function
as a shield against accountability, since they provide an appearance,
but not the reality, of accountability" (Kleinig, 1996:211).

Whatever mechanisms are put in place to prevent corruption they must be done
in co-operation with the police. If they do not support reforms then they are
doomed to fail. What must be shown, as Lundman has said is that "to
systematically discuss police misconduct and to be openly critical of it is not
anti-police" (1980 : l3 7). On top of thi s, police must be made to see that it is in
the best interests of the Force to report the misconduct of others rather than to
hide behind the code of silence.
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The Blue Wall of Silence
In addition to the flawed rotten apple theory, Knapp (1973) also referred to the
code of silence he encountered in his investigations. Stemming from the police
cultural features of solidarity and loyalty, police officers universally prove
unwilling to discuss the misconduct and corruption of others when questioned,
let alone report it (Rein er, 2000b). This code of silence is a manifestation of
aspects of the police occupational subculture such as cynicism and loyalty
(Reiner, 2000b). They see their job as a fight for truth and justice and do not feel
that it is justified to report their partner, who would take enormous and
dangerous risks for them, because he took money from a drug dealer or assaulted
a known criminal (Westmarland, 2005; Sherman, 1977, Kleinig, 1996). That
said, as Kleinig points out, those whose choose to shelter behind this wall,

" ... cannot justify their silence by claiming they morally owe loyalty to
their fellows. That they might sometimes do so shows the corrosive
effect of a cynicism that reduces loyalty to a tribal value that insulates
oneself and one's group against a hostile word" (1996: 76, see also
McGrath, 1997).
As far back as the Wickersham Commission in 1929, the first documented report
on police corruption, the unwillingness of police to breach the 'blue curtain of
secrecy' has been evident (Sherman, 1977). More recently, Westmarland (2005)
has found evidence of its continued existence. The blue wall of silence has been
quoted as a problem in relation to civil complaints by the Police Ombudsman's
Office Northern Ireland and the Independent Complaints Directorate in South
Africa (Bruce et ai, 2000:71). In the latter example while failure to co-operate
with the Directorate is a disciplinary offence of misconduct, the threat is weak
given that disciplinary proceedings would have to be initiated by the Police
Service and they appear slow to do so. The result is a practice whereby a member
of the South African Police Services does not have to co-operate with such
investi gation s.

Conclusion
Thi s ch apter has reviewed the theory of police accountability in the context of
democratic states. The complexity of policing within that context - the powers
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which are given to the institution and the necessary discretionary aspect of their
usage - emphasised the need for accountability mechanisms. This was reinforced
through consideration of police corruption and the way in which the culture of
the police, which significantly informs the exercise of discretion, can foster such
behaviour. Corruption, it was noted, can easily fracture police legitimacy and the
consensual basis of public policing. A robust framework of accountability can
prevent and combat this effect.

This led directly to the two core questions of to whom and how should the police
be accountable. Identifying answers to these questions, and understanding the
desired outcome of a system of accountability, will provide a solid foundation for
the development of such a system. It cannot be said that the police should be
solely accountable to the law, politicians or the public but that it must be to all
three within that advanced liberal democratic context. In determining how then
this should be achieved it was firstly advanced that accountability mechanisms
should be aiming to both control police behaviour and ascertain explanations for
police conduct. With both those aims in mind the theoretical framework of the
Patten Commission (1999) was identified as a holistic approach which could be
adapted to suit jurisdictional needs. This combined democratic, legal, financial,
internal accountability with a strong foundation in transparency. Each of these
attends to different ways in which accountability can be achieved as required by
the nature of police power. This combination can, it is argued, enable confidence
in a system of accountability within the democratic state.

This chapter has established the theoretical foundation for the examination of
accountability in this thesis. It is the concerns as outlined, about police powers
and discretion, corruption and challenges to legitimacy which efforts to reform
an Garda Siochana will be assessed by this thesis. Further, the theoretical
framework for a holistic accountability system outlined by the Patten
Commission will be used as an analytical tool for police accountability in
Ireland. This will be seen directly in the following chapter, but it will also form
the foundation for efforts to understand cultural attitudes concerning
accountability throughout the thesis. This framework is adopted as the baseline
by which systems and reform can be judged. This is not to suggest that the
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product of the reform process in Northern Ireland should be implemented in
Ireland. The framework allows for it to be adapted jurisdictionally. Focusing on
Ireland' s individual conceptualisation of policing will enable policy to be
developed which can adapt that framework to suit the Irish context.
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Chapter 3: Accountability Mechanisms in an Garda
Siochana

Utilising the theoretical framework developed in Chapter 2, police accountability
mechanisms in Ireland will now be analysed. This analysis will focus on
accountability as it developed up to the beginning of the Morris Tribunal in 2002.
Internal, legal, democratic, financial and transparent accountability will each be
considered to provide a detailed account of the status of accountability in Ireland.
The weaknesses of the system in terms of coherence and legality will be
highlighted. Subsequent chapters will then, through a socio-historical analysis,
explain why these weaknesses existed, and later how they were abused by police
officers.

Internal Accountability
Internal accountability has been formally structured in an Garda Siochana since
the first regulations were issued in 1924 12 . Those regulations set out a code of
offences and a procedure for a sworn inquiry to be held if the allegations were
contested. Further regulations were issued in 1926 I3 but the basic procedure and
list of offences remained consistent until 197114. Until that point "the slightest
departure from strict sobriety" and marrying without leave remained disciplinary
offences, and the inquiry composed of one member of an Garda Siochana. The

197 1 regulations updated the code of offences and provided for a 3 person
inquiry on occasion as decided by the Commissioner.

12 Ga rd a Siochana (Des ignation s, Appointmcnts and Disc ipline) Rcgulation s 1924, available at
http ://www. iri shstatutebook.ie/ I924/enlsilv 12pg923 .html
IJ Ga rd a Siochana (Disci pline) Rcgul ati ons 1926 Ava il abl e at
http ://www.i ri shstatutcbook.ie/ I926/cn/si/v 18pg21 3 .html
14 Ga rd a Siochana (Disc ipline) Regul ati ons 197 1 ava ilable at
http ://www.i ri shstatutcbook.ie/ 197 1/enls i/03 l 6. html
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New regulations were issued in 1989 (see Appendix Ill) specifying what
constituted a breach of discipline including, among other behaviour, discreditable
conduct, misconduct towards a member, neglect of duty, disobedience of orders,
falsehood or prevarication, breach of confidence, corrupt or improper practice,
abuse of authority, intoxication on duty or in uniform, criminal conduct and
failing to cooperate with disciplinary investigations 15. Breach of the Regulations
could result in sanctions ranging from being docked pay to demotion or even
dismissal. There were a variety of ways an alleged breach of discipline could be
dealt with. If it appeared to be a minor breach the Commissioner could opt for
informal procedures. If it appeared to involve a criminal offence he could
instigate a criminal investigation. In between these two extremes lay the formal
disciplinary investigation, the procedure for which will now be considered.

An investigation could be initiated "where it appears that there may have been a
breach of discipline" (1989 Regulations, 8.1). It did not have to stem from a
complaint; it could have been a matter which came to the attention of authorities.
The investigation was conducted by an Investigating Officer of the rank of
Inspector or above (Reg 8.1). There was no obligation on the member concerned
to cooperate and the Investigation Officer could not compel cooperation although
he could use all the powers which vested in him as a police officer. These
investigations depended heavily on the cooperation of other members with the
Investigating Officer (Walsh, 1998). Once the report was completed, if the matter
could not be disposed of informally or if the member concerned did not admit the
offence, then it was passed to the Commissioner who determined whether to
di scontinue the matter or initiate an inquiry.

An inquiry was conducted by either a single member or a panel of three
members, at the rank of Superintendent and above, as appointed by the
Commissioner. The inquiry was held in private with information provided on
oath (Reg \8) . Cross-examination was allowed, as was legal representation (Reg
\8) . The inquiry could impose a reduction in pay, a reprimand, a warning, a

15

For an in-depth di scu ss io n of the di sciplinary offences see W alsh (199 8) pp 174-207
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caution or advice. A three-person inquiry could recommend to the Commissioner
dismissal 16 , a requirement to retire or resign, and a reduction in rank (Reg 20).

Appeals passed directly to the Commissioner unless it was an appeal of a
recommendation from the three-person inquiry, in which case an Appeal Board
was established (Reg 26). This was a three person board which would include at
least one judge or practising barrister or solicitor (Reg 25). The Board would
have an official hearing, following procedures similar to the initial inquiry and
could decide whether the breach had or had not occurred, or whether it was a
different breach (Reg 31).

The Regulations operated on the assumption that the person concerned is at all
times a member (Walsh, 1998). If a member resigned before or after proceedings
were commenced then they could not proceed (Walsh, 1998). In practice Walsh
indicates that resignation was used as a method of avoiding or halting
proceedings and he has called "for tightening up the Regulations specifically to
permit a disciplinary case to proceed against a member irrespective of his
premature resignation" (1998 :250).

The capacity of the Commissioner to dismiss a Guard was upheld in Keady v.

Commissioner of An Garda Siochana ([1991] ILRM 312), where it was argued
that given the nature of the job a dismissal was really 'an administration of
justice' which could only be administered by the Courts (Article 34, Constitution
oflreland; In Re Solicitors Act 1954 [1960] IR239; Walsh, 1998). The ability of
the Commissioner to dismiss a Guard without recourse to formal proceedings has
also been challenged and in the case of Jordan ([1987] lLRM 107) O'Hanlon J
determined there that these procedures needed to

~atisfy

the requirements of

natural justice, which would primarily require that the member is given an
opportunity to be heard before the decision is made.

16 In the case of Keady v. Co mmissioner o/an Garda S foch6na [1992] ILRM 312 it was
determi ned that the Co mmi ss ioners power of di smi ssa l did not merit ' an administrati on of
justice' and was not unco nstituti onal.
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Fears as to double jeopardy, where a disciplinary offence might also have
amounted to a criminal action, were dealt with by the Regulations in which it
was stated that disciplinary proceedings could not be taken for an offence which
a member had been convicted or acquitted. If disciplinary proceedings had
already begun when the criminal proceedings were resolved then they were to be
discontinued (38.1).

Legal Accountability
Legal accountability within an Garda Siochana takes a number of forms; citizen
complaints, civil actions, judicial review and criminal actions. Citizen complaints
are the most public form of legal accountability, and have certainly received the
most media and political attention. They have an important role in terms of
public confidence in an Garda Siochana and its accountability, performing a vital
legitimating function. Civil actions are increasingly becoming a feature although
this may be largely due to frustration at what was seen to be an ineffective
complaints system. Procedural issues have made criminal actions a difficult
option to pursue. Judicial review and the coroner's courts will be briefly
mentioned, merely to point out the tangential ways in which efforts have been
made to ensure accountability.

Citizen complaints
Until the 1980s citizen complaints against an Garda Siochana were dealt with
internally and informally under the di sciplinary regulations (Walsh, 1998). The
provision of Garda powers to arrest without charge under the Criminal Justice
Bill 1983, allegations of a violent ' Heavy Gang ' operating within the force
(Walsh, 1998; Farrell , 1993 ; Mulcahy, 2002) and controversial cases such as the
Kerry Babi es Case and th e Shercock case (discussed further in Chapter 8) led to
a swell of concern to establi sh mean s of dealing with citizen complaints. The
Garda Siochana (Complaints) Act 1986 was introduced, following acceptance by
the Mini ster that a more f0n11al , ostensibly independent, measure for dealing
with compl aints wo uld have to be introduced. The Act was reactive in nature and
di d not address the central issues whi ch had been reveal ed through th e various
cases (Wa lsh, 1998). There was no obj ecti ve assess ment of th e role and
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importance of an independent complaints procedure in a democratic system of
policing. Walsh has described how:

"Clearly, the government did not approach the issue from the broad
perspective of how a complaints procedure might assist in the
general task of calling the police to account. On the contrary, it
confined itself to the task of producing a procedure which could be
used by a citizen to call individual members to account for the
manner in which they had exercised their powers or behaved in
certain limited situations" (1998:263).
The Act established the Garda Siochana Complaints Board (GSCB) which had a
chairman and eight ordinary members all of whom were appointed by the
government and one of whom was a high-ranking member of an Garda Siochana.
It was poorly resourced and on occasion the Board had to suspend investigations

due to shortcomings in its funding I 7 (The Irish Times, 16 December 1989).

Schedule 4 of the 1986 Act set out a code of offences for the Board which was
very similar to the internal disciplinary code outlined above. Such a likeness,
Walsh considers,

" ... helps to convey the undesirable impression that the new
procedure is still predominantly concerned with the enforcement of
internal discipline with accountability to the public being a
conveni ent, but secondary, consequence" (1998 :269).
The complaint could be made to any Garda Station or to the Board directly and
was then subj ected to an admissibility test by the Chief Executive (s. 4(3)a). It
mu st have come from a member of the public affected by, or witness to, the
con duct. The condu ct must have been an offence under the disciplinary code or a
criminal offe nce. It mu st have occurred within the previous six months and there
must not have been an internal inquiry establi shed to look into it. The member
concern ed must not have been dismi ssed or demoted and the complaint must not
have been vexati ous.

I' In its last full year of operation. the Boa rd had an office staff of j ust 18.5 people (GSCB,
Annual Report 2006).
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A member of an Garda Siochana, not below the rank of Superintendent,
conducted the investigation (s.6), with the Board maintaining a supervisory role.
Reports were submitted to the Chief Executive as the investigation progressed. If
the Board felt at any time that it was in the public interest to do so, they could
instigate an independent investigation, although s.6 stated this should only occur
in exceptional circumstances. The reality was that the Board was invariably
unable to conduct these functions. In 1989 the Board announced that "for over a
year now the board has not been in a position to discharge its obligation to
supervise investigations" and the inability to do this meant that "it became no
more than a rubbery stamp providing the appearance, but not the reality, of an
independent inquiry . . . a dangerous charade" (The Irish Times, 16 December
1989).

If a minor breach of discipline was found, it was referred to the Commissioner to
deal with it. If the breach was not of a minor nature, the matter was referred to a
tribunal. If the conduct constituted a criminal offence it was referred to the DPP.
If the DPP decided not to proffer charges, it was resubmitted to the Board to deal
with.

The tribunal for non-minor breaches was given the task of determining whether
the member concerned was in breach of discipline. It was a three person body
composed of two members of the Board who were not involved in the initial
investigation and a third member who was a member of the Garda Siochana of
the rank of Chief Superintendent or above. The Chief Executive presented the
case and the accused was entitled to legal representation l 8 . The decision of the
tribunal was a maj ority one and if they found a breach of discipline then they
determined the acti on to be taken with possible re5ponses ranging from dismissal
to cauti on (s.9). An appeal could be lodged within 21 days and would be heard
by a board of three, none of whom were members of an Garda Siochana.

IH It was determined in Gral1t v. al1 Garda Siochima Complaints Board, Unrep Hi gh Court, 12
Ju ne 1996 that a eivi l standard of proof app lied in sueh cases.
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Criminal Actions
Members of an Garda Siochana are subject to the criminal law just as members
of the public. It is often argued that this is an example of their accountability but
it does not have as strong a function in this regard as might be argued. The
powers given to the police mean that they can perform acts legally, which might
otherwise be considered criminal. In order to prove that a Guard had committed a
crime the requisite mens rea, or intention, would have to be proven, which has
been difficult. There are justifications for an Garda Siochana using force, which
would not exist for ordinary citizens.

Intention aside, there are other barriers to a successful criminal prosecution of a
Garda. Firstly the allegation of a crime will be investigated by an Garda
Siochana. Walsh asks "Will the Force apply the same resources, effort and
commitment to the investigation of the criminal allegation against the Garda as it
will to the allegation against the citizen?" (1998:348). An Garda Siochana has
discretion over the allocation of resources and so is able to determine which
cases to prioritise. The solidarity among officers will make it inherently difficult
for an officer to treat another officer under suspicion in the same way he would a
member of the public. A problem can also be securing witnesses for such cases,
in line with the blue wall of silence.

The criminal investigation itself tends to be more favourable to a Guard
suspected of a criminal offence than to a citizen. A Garda will not be arrested;
they will be informed of the complaint, then they will be cautioned and
interviewed. It will most commonly take place while they are at work and they
will be free to resume their duties after the interview unless they are suspended
immediately. Their knowledge of how interviews are conducted will stand them
in good stead, as will the support of their representative association (Walsh,
1998; see also Smith, 2004 for an evaluation of the same practice in England and
Wales).

The next phase of the investigation is the decision to prosecute and it would
again seem that this stage will favour a Guard. If the initial investigation
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indicates that a criminal offence may have been committed then the case must be
referred to the DPP to determine whether to proceed with a prosecution. This
does differ from the prosecution of citizens where, if the charge is minor in
nature, the Commissioner may make the decision to prosecute. While this may
provide some external scrutiny the decision of the DPP will be based entirely on
the investigation conducted by an Garda Siochana. Also, due to the way they
work there exists a close relationship between the Force and the DPP which
would be hard to avoid taking into consideration. Further to this, should the case
reach the courtroom, juries have significant reluctance in finding officers guilty.
Bradyl9 has stated that:

" .. . the difficulty of getting convictions from a jury is clear ... Juries
are very reluctant. You saw it in the May Day protests, people were
seen on television doing unspeakable things, and they were acquitted
by a jury" (The Independent, 20 May 2007).
It will be argued later that the unwillingness of juries to convict police officers is

linked to a general unwillingness in society to question those in authority,
particularly the police. Its capacity for achieving accountability is thereby
severely limited.

Beyond prosecution of officers, the criminal law may have another
accountability function which could control the behaviour of the police. The
exclusionary rule of evidence, which states that illegally or unlawfully obtained
evidence in the course of a criminal investigation should be inadmissible in any
subsequent trial, should control the way in which investigations are conducted.
This, it is argued, will deter officers from breaching regulations . The judiciary
have used the exclusionary rule to exclude confessions which it considers not to
be of a voluntary nature. Walsh points out that in these cases the need to sanction
police is rarely commented on by the judiciary (1998:358). For him the rule is

19 Member of Ga rda Ombudsman Co mmi ss ion, the new mech ani sm for handling complaints, as
di scussed in Chapter 10.
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actually being used as a method of protecting the rights of individuals 2o . In the
case of A G v. 0 'Brien Walsh J stated:

"Every judge in our Court is bound to uphold the laws and while he
cannot condone or even ignore illegalities which come to his notice,
his first duty is to determine the issue before him in accordance with
law and not to be diverted from it or permit it to be wrongly decided
for the sake of frustrating a police illegality, or drawing public
attention to it" ([ 1965] IR 142 at 169).
Further cases which have excluded evidence obtained by Gardai such as the trial
of Paul Ward for the murder of Veronica Guerin, a leading crime journalist who
was murdered in 199621 , reveal how the emphasis in such cases is on the rights of
the accused and not the wrongdoings of an Garda Siochana. In that case there
was little criticism of the Force:

"The court is satisfied beyond reasonable doubt that the alleged
admissions made by the accused in course of his interrogation by D.
Sergeant Lynagh and D. Garda Dillon on the night of 17th October
(if in fact made by him) were induced by grievous psychological
pressure, which emanated from his meeting with Ms. Meehan
immediately prior thereto, to such an extent that there was a real
risk that the pressure remained and affected the free will of the
accused to such a degree that it undermined the voluntary nature of
subsequent alleged admissions made by him - if such were in fact
made" (BaIT J. , People v. Ward, 27 November 1998).
The lack of criticism of an Garda Siochana was compounded by the fact that the
court did convict Mr Ward on the basis of supergrass testimony. Further, this
di scussion does not consider the cases in which such evidence is accepted . When
this happens not only is there a failure to criticise the actions of an Garda
Siochan a but it could actually be interpreted as support for their efforts.

20 Walsh, D. , supra n.83 p.36 1 see fo r instance the case of DPP v. Show [1 982 ] IR 1 in whi ch the
court refused to apply the excl usionary rule where a de fendant had been ill ega ll y obtained as thi s
had been done with the aim of saving the li fe of so meone who had been kidnapped.
21 It is wide ly be lieved that Ms Gueri n was murdered whil e her car was stopped at traffi c li ghts,
due to her investigat ions into criminal ga ng activ ity in Ireland whi ch had incriminated members
of a particular Dublin gang. In the same summer Ga rd a Gerry McCa be was kill ed in Limeri ck.
These two deaths sparked a turn in crim inal justice poli cy, with a strong crime contro l focus
emerging (Campbe ll , 2006).
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Civil actions
Civil actions have taken on an increased role in the accountability of an Garda
Siochana. This is for two core reasons; firstly the weakness of the Complaints
Board made many look elsewhere for redress, and secondly it reflects a growing
litigiousness in Irish society more generally. In terms of structures of
accountability, civil actions would not usually be deemed relevant - they were
certainly not included in Patten's overview of accountability mechanisms - but
they may have an important role in this regard, particularly if the growth in usage
continues. Through both the negative publicity which such cases attract and the
financial sanction imposed, it is possible that civil actions will have a greater
deterrent effect than either disciplinary investigations or complaints. The fear of
being sued and of names being published in newspapers may be greater than that
of a disciplinary action.

In terms of when a police officer can be sued, this works off the premise that
through tort law a citizen may seek either damages or an injunction due to the
unlawful act of omission of another (McMahon and Binchy, 2000). The plaintiff
will have to prove harm, past, present or imminent, due to the acts of the
defendant. Civil actions can be initiated against the police where citizens claim
they have been physically injured by an officer, unlawfully arrested or detained,
suffered excessive force in the course of a lawful arrest, ill-treated while in
custody, or been the victim of an unlawful entry, search or seizure. For many of
these the criminal law offers remedies but the lower burden of proof applied in
civil cases- on the balance of probabilities as opposed to beyond all reasonable
doubt - often makes tort law a more appealing altemative. Also, criminal law is
guided by the publi c interest while the tort action will be concemed with the
private individual taking the case. If a citizen takes an action against a Guard in
criminal law the case will be investigated by an Garda Siochana and the deci sion
whether to prosecute will be taken by the DPP who works closel y with an Garda
Siochana. In a ci vil action th eir lawyer will gather the case which will be
dete rmined by a judge, a system whi ch may in spire greater confidence from a
pl ainti ff.
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A significant obstacle in these cases is the question of finance. If the defendant is
not financially sound a claimant may find that although they win the case they
will be unable to claim the damages awarded and will also have to incur the
costs, such as legal expenses, of taking the action (McMahon and Binchy, 2000).
In terms of an Garda Siochana most actions are likely to be taken against lower
ranking officers who have a higher possibility of being unable to pay damages
awarded. For this reason claimants will want to be able to prove that vicarious
liability exists, which would mean that the individual higher up in the
organisation who directs and controls the officer in question in responsible.
They, it is hoped, will prove more financially sound, and a more appropriate
defendant. Vicarious liability will exist where there is a master-servant
relationship with a contractual basis (McMahon and Binchy, 2000). For this to
exist, the 'master' should be in a position to control what the 'servant' does and
how he does it. He should also be able to control the conditions of employment.
This is not clear-cut when it comes to police officers, who exercise their power
and perform their duty by virtue of their status as a holder of public office. In the
English case of Fisher v. Oldham Corporation [1930f2 the plaintiff argued he
had been unlawfully detained by a member of the police force and he sued the
Oldham Corporation whom he argued were vicariously liable for the individual's
conduct. The court held in that case that the officers were operating as public
servants of the Crown and so the Corporation were not vicariously liable.
Elsewhere it has been held that the relationship between the Crown and an
officer is not the contractual relationship of master and servant (AG for New

South Wales v Perpetual Trustee Co. [1955] AC 457).

In Ireland the matter is a lot less complicated as the state has one national police
force and does not have police authorities. The appropriate defendant in an action
for vicarious liability is the State. The case of Byrne v. Ireland [1972f3 is the
leading case in this jurisdiction on vicarious liability. The plaintiff there had
fallen on a footpath left dangerously in disrepair by employees of the Department
of Posts and Telegraphs. She sued the State arguing that they were vicariously
liabl e and her argument succeeded in the Supreme Court. Walsh J held that:
222 KB364
2J IR 24 1
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"the State is liable for damage done by such persons in carrying out
the affairs of the State so long as that person is acting within the
scope of his employment" ([ 1972] IR 241 at 286).
In terms of civil actions acting as part of an overall mechanism of accountability,

Walsh notes,

"Its capacity to function as a catalyst for improved police practices
for the benefit of all will be retarded by the law and practice
governing the identity of the defendant and the source of the funds
needed to meet awards" (1998 : 326).
The defendant will be the State or the Attorney General acting in his capacity of
legal representative of the State, neither of whom can have any impact on Garda
practice or policy. Equally the payment of damages comes out money specified
in the Garda estimate by the Accounting Officer (Walsh, 1998). The
Commissioner has no responsibility or accountability for these. As a method of
enhancing accountability, the payments of compensation will therefore have little
direct negative impact upon an Garda Siochana.

In a tort action the character of the claimant will be relevant. While in a criminal
action against a Garda it would be irrelevant that the applicant had been involved
in criminal activities, it could have a detrimental affect on his claim in torts.
Foote notes:

"Probably the greatest police abuse is harassment of persons who
are vaguely suspect due to prior criminal conduct, low economic
status or membership in a racial minority group. But the same
factors which make such persons bait for an illegal arrest or search
also effectively bar them from prosecuting a tort action" (1955: 501 ,
see also Hall, 1952).
Prior reputation can damage the credibility of a witness, mitigate damages as a
negati ve impact to a reputation was less likely to be suffered as a result of the
behaviour in question, and might show probable cause for the arrest. Walsh states
that:
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"Since these are the sort of people who are most likely to be on the
receiving end of police illegality it must follow that the tort remedy
is weakest where it is needed most" (1998:328).
Further, before undertaking such an action a plaintiff would have to have
sufficient funds to cover not only their own costs but also those of the defendant
should they lose (McMahon and Binchy, 2000). In a serious case this could be a
substantial amount and it is unlikely that those most likely to want to take such
an action could afford to. Legal aid is available for those who satisfy a means test
and the case must be one which the Legal Aid Board is satisfied has a reasonable
chance of being successful24 .

Nonetheless there have been substantial payments made against an Garda
Siochana, although given the potential problems with civil actions, this is,
presumably, just the tip of the iceberg. Information gathered from Dail Debates
reveals that from 1997 to March 2007 nearly € 17 million had been awarded in
civil actions against an Garda Siochana (McDowell, M., Minister for Justice, DE,
27 November 2002, DE, 23 June 2005, DE, 27 April 2006, DE 04 April 2007).
When the figures are analysed, 21 % of payouts have been for assault, 41 % for
wrongful arrests and 38% under the vague title 'other' (See Appendix IX).
Further breakdown is provided in the Dail Debates in which the Minister has
provided (DE, 04 April 2007) the following details:

Year

Actions Initiated

Alleged

Alleged Unlawful

Assault

Arrest

2003

142

34 (24%)

38 (27%)

2004

127

40 (3l.5%)

26 (20.5%)

2005

109

46 (42%)

18 (16.5%)

2006

139

46 (33%)

24 (17%)

Figure 3.1: Nature of Civil Actions Initiated 2003-2006

Given that both assault and unlawful arrest are criminal offences then for each of
these years more than half of all actions concerned alleged criminal behaviour on
See htt p://www. lcgala idboard.i c/ lab/publi shing.nsflCo ntcnt/C ivii Lcga l A id Accessed on 9
March 200 8

24
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the part of the Garda. It remains the case, however, that tort actions will only be
effective for those who can afford to risk such actions. Further, the fact that
money is not paid directly from the Garda Budget means while tort actions may
satisfy the individual complainant, they are unlikely to have any overarching
impact on the accountability of an Garda Siochana.

Judicial Review
Judicial review is another civil method of challenging police behaviour (Dixon
and Smith, 1998). It can be used to challenge policy decisions regarding
enforcement of legislation. It can also be used to challenge the legality of
decisions by a member in the exercise of their duties. Remedies under judicial
review can include a declaration that the decision or action taken was unlawful,
an order quashing the decision, an order to cease the unlawful action, an order to
adopt some other course of action or a combination of these and order damages.
Courts in the Irish jurisdiction have declared themselves willing to review the use
of discretionary powers although they have expressed an unwillingness to
interfere with Garda internal decisions (Garda Representative Association v.

Ireland [1994] ILRM 81; Aughey v. Ireland [1986] ILRM 206; Stroker v.
Doherty 1991] IR 21).
Coroner's Service
The Coroner's Court may have a role to play in cases where it is alleged that the
actions of Gardai have resulted in the death of a citizen. Granted the
Ombudsman's Commission has been vested with a duty to investigate all such
incidents, but the court will still continue to reach verdicts in these cases and for
incidents which occurred prior to the establishment of the Commission it may be
of particular importance. It will not result in prosecution but it may provide a
public attribution of liability.

Democratic Accountability
"The public as a whole must also be able to satisfy itself that. .. the
substantial legal and moral authority entrusted to the Force is not
being abused. In short, the Garda Siochana, like any other public
body, must be democratically accountable for the powers, resources
and trust conferred upon it" (Walsh, 1998:367).
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An Garda Siochana is the largest public body in Ireland, and one of the most
powerful ones, both in terms of statutory powers and capacity to influence. It is
necessary that any public body of such power and size be open to public scrutiny
and democratic accountability. There has been no direct mechanism for ensuring
public scrutiny of an Garda Siochana in Ireland. Democratic accountability was
achieved indirectly through the Minister for Justice who answered questions on
policing in the State to both Houses of the Oireachtas (Connolly, 2000). The
Minister however does not have directional control of the Force; this rests with
the Commissioner. The Minister has control over internal regulations on the
management of the Force, and a strong role in terms of financing an Garda
Siochana but these are the only issues on which he can speak directly. With all
other issues, when questioned he must refer back to the Commissioner for an
answer. The Commissioner is never made to answer questions publicly on the
operation of the force. Connolly argues that "the Minister's role could be
interpreted as being designed to protect the Garda against the full rigours of
democratic accountability" (2000:6).

In order to assess the Dail' s ability to provide democratic accountability, Walsh

conducted a survey of questions posed in the house covering the years 1985-87
(1998:376-397). In total there were 605 questions concerning an Garda Siochana.
A substantial proportion of these related to operational matters (39%). Mostly
these concerned man-power, statistics on offences, Garda stations, recruitment,
resources, overtime and discipline. The remaining questions focused on
structural and statistical matters. When it comes to questions on operational
policies the Minister is restricted in how he may reply due to the lack of control
over these matters. If such questions are in the form of written questions, which
the Minister will have received beforehand, then usually the Minister will request
an answer from the Commissioner. He will then report back to the Dail prefixing
comments with the phrase '1 am infomled by the Garda Authorities ... ' This does
provide a degree of accountability within the Dail and what is significant, as
Walsh notes, is that this occurs "at a level and in a manner which is quite
unparalleled in the case of other non-departmental public bodies" (1998:382).
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One of the serious problems in this regard is the reality that due to volume of
workload in the Dail, questions tend to receive little attention. This system can be
harmful to any semblance of accountability when questions are repeatedly asked
and repeatedly only given merely a perfunctory reply. Written questions do not
allow for supplementary questions on receipt of reply so the matter ends
instantly. Additionally the Minister can refuse to answer certain questions on the
grounds of national security or the complexity of the matter. He also, in the
period under survey, refused to answer questions concerning discipline. Even
when the questions come orally their accountability potential is limited.
Politically, how the Minister deals with oral questions is important and so he will
be concerned with not revealing too much information. The pressure to deal with
as many questions as possible also means that no Minister will receive too much
of a 'grilling' on anyone question. Additionally with oral questions, even ifthere
is an opportunity to ask supplementary questions the Minister will still only be in
a position to repeat what the Garda Authorities have informed him.

Most noticeably lacking from the answers provided was criticism of an Garda
Siochana. This is for a number of reasons. The Government appoints the
Commissioner and to be critical of him would undermine the position of the
government. A close relationship exists between the two positions of Minister for
Justice and Commissioner and criticism could similarly jeopardise this. As one
Minister stated,

"There is nothing between us and the dark night of terrorism but
that Force. While people in this House and people in the media may
have freedom to criticise, the Government of the day should not
criticise the Garda Siochana ... it is obscene that the Government
and the Minister responsible should be the first to lead the charge in
the criticism of the Garda Siochana" (Noonan, M. , Minister for
Justice, DE. , 10 November 1987).
Such words firmly place the Minister in the role of defender of an Garda
Siochana and not enforcer of accountability. Equally TDs2s and Senators are
unwilling to make the most of the accountability functions of the Houses of
Parli ament. The party whip systems ensures that members of the governing
25

Teachta Dala, Members of Dail Eireann, the lower house of Parliament in the Irish system .
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parties, inherently the majority of the parliament, will not criticise the police for
fear of it being interpreted as a criticism of Government. Criticism from the
opposition will often be politicised and directed at the Minister or the
Government, rather than at the Force directly. In the period Walsh reviewed there
were three particular events which brought into question the accountability of an
Garda Siochana, one of which was the Emyvale shooting. This concerned the
policing of a republican funeral at which three men in balaclavas fired shots in
the air. When police officers tried to prevent their escape they were set upon by
the crowd who pushed a Garda vehicle with an officer inside into a stream.
Another officer fired rounds over the crowd's head. Again the Minister provided
a statement which did not explain how things went wrong and which was not
examined in any great detail by the House (Collins, Minister for Justice, DE, 13
May 1987). Those that did ask questions of that incident tempered them with
words such as those used by Deputy Harney when she said:

"Like many Members one is always very wary about being critical of
our Garda Siochana ... I do not want to criticise what the members of
the Force on the ground did that night. It was probably necessary in
the circumstances. It is all too easy for politicians to undermine the
Force by criticising constantly what they might and might not do"
(DE, 13 May 1987).
Such an unwillingness to be critical is a barrier to meaningful debate and
democratic accountability.

Financial Accountability
As an Garda Siochana is entirely dependent on the government for its funding,
control of the policing budget is a practical way for the government to exert
control of the Force (Walsh, 1998). It also involves a vast sum of money with the
budget for 2006 sitting at € 1.291 billion, more than double what Walsh reported
in 1998. The government, through a vote of the Dail, determines this budget an
on annual basis. Further the Departments of Justice and Finance have a strong
level of input, if not control , in how that money is spent. As Walsh states
" together these two factors ensure that the role, policies, operational activities
and practices of the force are always amendable to government influence"

(J 998 : 128). Walsh goes so far as to suggest that this intense control "reduce the
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Commissioner's formal statutory direction and control of his force to that of a
mere administrator implementing the operational policies set at department and
political levels" (1998: 129).

While the Commissioner draws up the initial budget, both the Ministers for
Justice and Finance must approve any plans for new programmes, new
equipment, higher levels of recruitment. This must then also be debated and
voted on in the Dail. Legislation also provides that expenditure cannot be issued
which does not have Department of Finance approval. Further, at the end of the
financial year an account must be presented to the Dail for how the budget has
been spent with any discrepancies explained. These accounts will then be
examined in more detail by the Public Accounts Committee, who if unhappy
with any aspect of the expenditure, may make a report to Dail Eireann.

This system of estimating and accounting provides scope for substantial
government influence. Any new developments or programmes will need
government support in order to secure funding. Equally the government can force
policing plans in line with their policies by releasing funds for that project.
Walsh reports a number of occasions on which Government policy did not align
directly with police internal plans and he concludes that currently, the practice is
for the Minister's to leave the Commissioners to operate their finances
(1998:138). Approval is still a requirement for budgeting and expenditure.

Transparency
Within this system transparency was negligible. There were no bodies which
encouraged open dialogue between the police and the public. Since 1992 an
Garda Sfochana has produced Annual Reports, previously issuing limited annual
Reports on Crime. These Reports on Crime gave no detail as to the operation of
the Force, only statistics as to crime levels. Further, an Garda Sfochana is
excluded from coverage by the Freedom oflnformation Act 1997, although
question s could however be directed towards the Minister for Justice.
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Implications
The above provided a description of the various mechanisms of accountability
which were in place prior to the establishment of the Morris Tribunal, and which
were in place when the events under discussion in this thesis took place. Having
looked at how these operated what can be said about the overarching system of
police accountability in Ireland?

There are practical problems with both the development and operation of internal
disciplinary mechanisms. The lack of amendment to the disciplinary regulations
from 1926 to 1971 was inadequate, particularly given the social change which
Ireland underwent in that period. To suggest that in 1970 officers should not
consume alcohol while off duty seems a difficult proposition to uphold. These
codes should have been reviewed and amended on a more regular basis to ensure
Garda confidence in the system. If they became outmoded and irrelevant then
members would struggle to adhere to the internal disciplinary codes.

A significant stumbling block for these internal procedures and their contribution
to accountability is the ability of officers to resign to avoid the process. This can
happen before or during the proceedings and is proving a means by which
disciplinary proceedings can be avoided (Walsh, 1998). There is however, no
reason why proceedings could not continue and a report be filed . The breach of
discipline occurred while the individual was a member. That they are no longer a
member does not negate the need to respond to and address this. It may not be
possible to impose sanctions on an individual if they have resigned, but for
effective internal accountability and transparency, pursuing the investigation
irrespective of continued membership could have three benefits. Firstly it would
have a broad deterrent effect for all members. Secondly it might reduce the
likelihood of members resigning to avoid the proceedings. And thirdly it would
increase public confidence in the system by enhancing its legitimacy. Further, if
this is not done, problems within the force , either at an individual or an
instihltionalised level may not be identified, negating the potential of the system.
As an internal system there is a strong managerial element, and feedback from
investigations and inquiries should inform control and regulation of the force .
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The Patten Commission saw internal accountability as being a much broader
issue than just disciplinary proceedings. That Commission highlighted the need
for dedicated focus on management, the need to ensure clarity as to job
specifications and an appraisal system to identify individual and system
problems. Internal accountability in an Garda Siochana has focused solely on
disciplinary procedures. This severely reduces the capacity of internal
accountability to achieve control. In Chapter 2 it was described how those
officers who act corruptly within Merton's (1993) 'bent for the job' category
often act in this way due to unrealistic expectations placed on them. Patten's
argument is that a strong managerial appraisal system develops accurate
understanding of roles within the organisation and helps to prevent feelings of
frustration turning to corrupt practices.

The various guises of legal accountability have also been described in this
chapter. Policy efforts to achieve an effective legal system have centred on
complaints systems to hold an Garda Siochana accountable to the law. This only
happened in 1986 in response to a number of incidents and cases which
highlighted concerns as to Garda practice. Rather than conducting an in-depth
investigation into these concerns, the government established the Garda Siochana
Complaints Board which was described as injecting independence into the
system. In reality very few investigations were conducted independently, as the
legislation stated this was only to happen in exceptional circumstances. The norm
was for investigations to be conducted internally, possibly with supervision from
the Board. Even the tribunal established to consider the evidence from the
investigation had a member of the Force on its panel. Further, the Board was
substantially under-resourced to the point that it was unable to supervise
investigations and on one occasions ceased all operations. The Board was hugely
self-critical and repeatedly called for its replacement with an independent, wellfunded body (GSCB Annual Report, 2002; 2003; 2004; 2005; 2006).
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The Garda Siochana Complaints Board increasingly became a cause for
complaint from bodies such as the Irish Council for Civil Liberties

26

,

the Irish

Human Rights Commission (2002), the European Committee for the Prevention
of Torture (1993,1998,2002,2006), Amnesty International (2005), the National
Crime Forum (1998)27 and a variety of academics (Walsh, 1998; Brewer et aI,
1996, Ki1commins et aI, 2004). The reality was that all complaints were still
being investigated by an Garda Siochana. There were serious delays in the
investigation of offences due in most part to the poor financing and underresourcing of the system. Further, efforts to utilise informal resolution methods
that would have sped up the process, and been less costly, were stifled 'because
members, apparently on the advice or instruction from their representative
bodies, in the main refused to accept it' (GSCB, 2006:8).

It was clearly established by the Patten Commission (1999) that these

investigations need to be independently conducted, if there is to be public
confidence in the system. Complaints mechanisms have a difficult role, not just
in achieving public confidence but in achieving accountability and ensuring
police compliance. In doing this the system must try not to deteriorate relations
between the police and the community. Informal resolution methods can have an
important role in this regard by reducing the accusatorial nature of the system
wherever possible, but as has been seen police officers in Ireland have resisted
such mechanisms. A defensive attitude to complaints is apparent and this needs
to be tackled. The challenge of any system is to prove to officers that the system
is fair and just and that it is not ' out to get them ' .

The greater the public confidence in the complaints mechanism, the less recourse
there will be to civil actions. These appear to be the predominant, or at least the
most successful , meth ods by which aggrieved members of public can gain some
sati sfaction in lreland. € 17 million has been paid out in civil actions over the last
ten years makin g it an attracti ve option for an indi vidual who feels the
The lCCL has been voca l in its co mplaints of thi s meas ure ever sinee the Bill was fi rst put
be fore the Dui!. A compl ete list of their subm iss ions on th is poi nt over the last twenty is years can
be fo und at http ://www.icc!.ie/crim in alj/pubs. html#poli ci ng
27 Nat iona l Cri me Fo rum Report 1998, "many members of the publi c of not make a di stincti on
between investigatio n by th e Board using Garda personnel and investi gati on by th e Ga rd ai,
leading to the perce ptIon that the Gardai are investi gating complai nts aga inst themse lves."
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complaints system is ineffective. However in terms of accountability this is a
poor mechanism. The payments are made from government funds, not Garda
funds , so it has no financial repercussions for the Force. It may achieve
individual satisfaction but it will have no impact in terms of accountability. It
mayor may not unearth explanation for the actions but this is certainly not a
primary purpose of the mechanism. If civil action has been instigated the rules of
double jeopardy require that no internal inquiry occur, despite the fact that the
individual officer will not be sanctioned by the court in the civil case. It has no
controlling function. Civil actions will, on the other hand, lead to a deterioration
in relations between the public and the police. They are antagonistic and
adversarial in nature, and diminish the Force's capacity for 'policing by consent'.
Civil actions did not form part ofPatten's framework and they should not be
considered to have a place in an effective system of accountability. In Ireland
however, where an effective system is lacking they have been relied on due to
the failure to provide a legitimate alternative. Similar principles can be applied to
the use of judicial review in cases involving the police.

The Patten Commission was highly critical that in Northern Ireland 'the public
have not been able to hold the police accountable through their democratically
elected representatives ' (1999, para 5.5). Democratic accountability is pivotal to
a holistic and efficient system in a democratic state. The public have a right to be
able to question and scrutinise a police force which has been given so much
power and money. The Irish system does not allow for this . There is indirect
questi oning throu gh the Mini ster which shifts the focus from police
accountability to th e broader political environment. Wal sh ' s (1998) review of
Dail questi ons reveal ed greater concern with party politics and shows of support
for the Gardaf rather than availin g of the opportunity to hold them to account in
both an ex pl anato ry and a controlling way. The public have no mean s of directly
questi oning those responsibl e for the policing of the State about the y way in
whi ch th ey perform their fun cti ons or to ex press opini ons on these matters.

It has also been shown how the fin ancial systems do not hold an Garda Sfochana
to aCCO Llnt. Th ey have beco me a mech ani sm by whi ch th e government can direct
the foc Ll s of po li cin g to th eir poli cies, whi ch confuses th e matter entirely.
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Transparency is dependent on the publication of Garda Annual Reports which
tend to be general in nature. Neither is achieving its full potential in terms of
accountability.

Overall it cannot be said that an Garda Siochana is an accountable force either in
terms of control or explanation. The recent reforms to the system in light of the
Morris Tribunal will be analysed in Chapter 10 but the focus before that will be
on examining why there has been no impetus towards making an Garda Siochana
accountable. The thesis will question why accountability has taken a piecemeal
and reactive form in Ireland. The next chapter will discuss the methodologies
used for that research.
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Chapter 4: Researching the Police

This chapter will explore the methodologies used to conduct the research for this
thesis. The empirical research was conducted by way of oral history interviews
with retired Gardai, supported before and after by high-level documentary
analysis . Research on an Garda Siochana to date will be described, leading to the
research questions for this study and why the selected methodologies were used.
There will then be a discussion of oral history interviews and their use in the
police context. The methodological issues involved in this work, around
preparation, access, conducting interviews and ethical concerns will then be
identified.

Researching the Police
Discussions of 'the police ', rather than 'policing' more generally, refer to
particular societal institutions involved primarily in policing functions. 'Policing'
refers to a much broader set of social processes beyond those performed by the
police. Policing functions - watching, controlling, punishing - are also perforn1ed
by ordinary members of the public, either in an organised way such as through
Nei ghbourhood Watch schemes, or through informal mechanisms incorporating
everyday vigilance. There are a variety of State institutions that do policing,
beyo nd ' th e police ' like the British Transport Police and so on , as well as an
increasin g private policing industry, such as supermarket security guards.
Furth er, policing function s are performed through various social relationships
and institution s such as families , schools, universities, religions, workplaces , and
the media amon g others (Reiner, 2000b).

Whil e acceptin g th e broad nature of policing in society, this study focuses on the
public in stitution of the police in Ireland , for a variety of reasons . The high level
of moral auth orit y whi ch an Garda Siochana has attained in Ireland sets them
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apart from many other agents of policing (see further, chapter 7). Both the
Catholic Church and the education system have achieved similar levels in Ireland
but there are other features of an Garda Siochana which differentiate the Force.
The fact that members of the Force are injured and sometimes killed in the
course of their duty, gives them a symbolic power which few other institutions in
the State can point to. They, unlike others, are employed by the State with the
sole purpose of performing those functions. They are given legislative powers to
support that role, and at times the weaponry to enforce that power on the basis
that they are operating on behalf of the people. Separating an Garda Siochana
from other groups with policing function is their size: with a membership of
about 14,000 an Garda Siochana is the largest institution in the country (Walsh,
1998), making them a hugely significant political force. Resultantly they have a
substantial capacity to shape society and for this reason it is their accountability
which forms the focus of this study, rather than that of other policing agents.

In the UK research on the police began in 1960s, reflecting the general growth in

social research at that point. The emergence of the discipline of criminology can
be traced to that period with the establishment of the Cambridge Institute of
Criminology (Garland, 1999). This came about due to the growth of policing
research in the USA, combined with a heightened concern about rising crime
rates and law and order in the UK (Reiner, 2000a). Research has been conducted
by a range of professionals such as academics, officials such as government
departments and the police themselves as well as independent bodies and NGOs.

Banton 's Th e Policeman in the Community (1964) was the first study of
empirical research on the police. Published during what is considered the Golden
Age of British policing, it is a positive exploration of the relationship between
the ' bobby', reflected in the contemporaneous television series, Dixon of Dock
Green, and the community. A number of scandals in the late 1950s prompted the
government to establi sh the Royal Commission on Police in 1960 to investigate
th e constituti onal status of the poli ce. The recommendations made in 1962 were
enacted in the Police Act 1964, leading to a sizeable reduction in the number of
poli ce fo rces and the establishment of Police Authorities and the tripartite
structure of govern ance. Thi s fundamental shift in conceptions of police
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governance moved police research into a more controversial stage during which
policing began to be seen in a problematised manner (Reiner, 2000b). The work
emerging at this time from authors such as Cain (1973), Manning (1977) and
Punch (1985) saw policing, not from a celebratory viewpoint, but as sometimes
impacting negatively on the crime process. Their results were far more critical of
the police and their use of powers. When debates over accountability and
governance emerged in the early 1980s research targeted base questions of police
power. Lustgarten' s book, The Governance of the Police (1986), shifted attention
to the question of who governed the police, in the context of miners' strikes and
urban riots and the development of a strong critical research movement which
highlighted the politicisation and the racism of the police. Moving into the 1990s
the competing themes which co-existed led Reiner to describe this as the
contradictory phase (2000b:215). Realism, both left and right, became prominent
at this time, but so too did managerialism and statistically based, rather than
theory driven, research. The fundamental questions of police powers and culture,
which had dominated research previously, were pushed to the side.

In Ireland however, police research cannot be analysed in this way, due to its
scant nature. The major work produced has generally been historical in nature,
such as Allen (1999), Brady (2000) and Breathnach's (1974) works which focus
on the first 40 years or so of the Force. A number examine previous police forces
such as the Dublin Metropolitan Police (Herlihy, 1997) or the Irish Constabulary
(O'Sullivan, 1999; Herlihy, 1997). These are purely historical but do provide
useful social data.Walsh (1998) provides a pivotal legal analysis of the state of
accountability, which though now largely out of date, does prove useful in the
historical context. There is a growing body of commentary around the powers of
the police (Vaughan , 2003, 2005, 2006; Walsh , 2003, 2004; Conway, 2004,
2005) which draws on lessons learned in other jurisdictions but without empirical
work it is difficult to conceptualise the applicability of this work in the Ireland.

Empirical data and research is , as yet, piecemeal. Mu\cahy (2005) has conducted
research into policing and social exclusion, and there are a growing number of
PhD candidates researching various aspects of policing, restorative justice
appearing to be a key area (lASD , 2005). Beyond the academic sector, an Garda
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Siochana has established a research unit which undertakes programmes of study
and is responsible for conducting and publishing the Garda Public Attitude
Surveys. The National Crime Council also published reports which relate
somewhat to policing issues. There is a growing body of interest groups
producing reports relating to policing such as the Irish Council for Civil Liberties
(lCCL) and the Irish Human Rights Commission. Equally, the reports of the
European Committee for the Prevention of Torture provide valuable information.
Despite this growing list, basic criminological research, of the type seen in other
jurisdictions, is not available. Essential data, needed to undertake informed
critical analysis, is not there. This thesis begins to redress this.

In terms of accountability, Walsh' s The Irish Police (1998) still stands as the
leading text. Building on that, this work started out as a comparative legal
analysis of police accountability in the Republic of Ireland and England and
Wales. After initial research on some of the broader sociological issues involved
in the research, and the publication of the first two Morris Tribunal reports at the
end of the first year of study, the nature of the research changed dramatically.
Instead of asking why accountability was developing in Ireland at such a
different pace and what the problems of that were, the research questions now
asked how such a failure of the accountability systems could happen. What was it
about the Irish police that meant even the most basic accountability requirements
could be flouted in such a way? This required much more than the legal analysis
initially planned. The policing of Ireland, and the accountability of the police,
had to be placed in a sociological and an historical framework as well as a
cultural context. The cultural context or framework for this study is Ireland, a
post-colonial state committed to asserting its independence from Britain with a
strong Catholic ethos which carved a fastidious respect for authority. Ireland was
a state keen to prove its capacity to police itself. The policing of Ireland, the
establishment of an Garda Siochana, and the development of accountability
mechanisms must be analysed within that framework.

Once the historical research , presented in Chapter 5, was conducted the lack of
information surrounding policing in Ireland since the 1960s became obvious
(AlIen, 1999; Brady, 2000; Breathnach, 1974). The thesis began to develop that
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current problems had deeply rooted foundations in the policing history of Ireland
which were not being addressed in the current debate and which were strongly
linked to cultural issues, such as the postcolonial nature of the state. It was
decided that speaking to people who had experience of the accountability
structures and their evolution, as well as knowledge of the cultural context of
such change, would be the most beneficial approach. Research had exposed the
problems which existed from the 1920s to the 1950s (Brady, 2000; AlIen, 1999;
Breathnach, 1974), and the Morris Tribunal as well as other scandals showed
what problems currently existed.

Designing the Current Study
The gap from the 1950s to the 1990s needed filling. It was resolved that speaking
to retired officers, as opposed to officers currently serving, would offer three core
benefits. First, given that to secure a pension Gardai must serve 30 years, any
now retired officer would have served throughout the period I was most
interested in - 1970 -2000 - that being the period for which little information
was available and during which concerns about accountability began to emerge.
Second, access would be more straightforward. There would be no need to secure
official approval for the project as these officers were no longer officially
connected with an Garda Siochana. Third, it was also hoped that a retired officer
would talk more freely than a serving member, as they were no longer formally
connected.

The aim of the empirical research was therefore to gain an understanding of a
pivotal time in the development of police accountability in Ireland through
speaking to those who experienced its growth from the inside and to make the
research in that respect culturally relative. Oral history interviews, which would
give an in-depth view of the position of each retired officer spoken to, would best
serve thi s aim, as pure documentary research would be unable to provide as
much data on the cultural context.

Documentary Methods
Resea rch for thi s thes is draws on a vari ety of documentary sources: legislation,
govemm ent debates, policy docum ents, official stati stics, magazines, newspaper
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articles and secondary sources in the form of other research. Given the range of
documentary sources utilised, consideration is required of the methodological
concerns with documentary analysis. This form of analysis can be of great use in
research (Beck, 2004; Marshall and Rossman, 1999). Documents can provide
access to the past, are relatively cheap and quick to process, are easy to crosscheck and unlike people, they do not respond to being analysed (Payne and
Payne, 2005). Documents can, particularly when combined with other methods,

" ... tell us a great deal about the way in which events are constructed,
the reasons employed, as well as providing materials upon which to
base further research investigations ... They tell us about the
aspirations and intentions of the periods to which they refer and
described places and social relationships at a time when we may not
have been born, or were simply not present" (May, 2001: 175/ 176)
Payne and Payne (2005) suggest that documents can be divided into three
categories: personal, private or public. Personal documents are those which
would have belonged to an individual, items such as letters, diaries, notes and so
one. Private documents come from private organisations or businesses. These
mayor may not be released into the public arena. Public documents come from
local and central government and will include items such as legislation, policy
documents, statistics and so on. Added to this categorisation could be visual
documents such as photographs and television programmes (Bryman, 2004).

In order to rel y on these documents for research purposes, the researcher must be
wary of two issues: firstly that different forms of analysis could produce
signifi cantly di fferent results from the same document (Gomm, 2004) and
secondly, whi chever method of analysis is being used, there are issues which can
ari se with the document itself which must be accounted for (Scott, 1990).

Forms of analysis can range from qualitative or quantitative to content analysis
involving hermeneuti cs and semiotics (May, 2005). Looking beyond what the
docu ments actuall y say, and questi oning why the information is being presented
in the way that it is, using the language that it does, or excluding points that it
does , the document can prov ide a great deal more than initially appears (Gomm,
2004). For instance, ask ing different questions of historical documents might
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"uncover those aspects of the past that had, until that time, remained hidden from
view" (May, 2005: 177).

But when analysing any document Scott (1990) advises that there are four
criteria by which it must be assessed: authenticity, credibility, representativeness,
and meaning. Authenticity requires asking whether the document is what it
claims to be. Credibility is concerned with the extent to which it can be believed.
It also must be questioned, dependent on the document type, the extent to which

it can be considered representative and what level of generalisation can be drawn
from it. Finally there is the question of what the document means, which is a
complex issue. Scott (1990) suggests that there are three levels of meanings.
There are those which the author intended, those which are received by the
audience and thirdly the internal meanings which can be accessed by semiotics.
Awareness of these potential interpretations can help the researcher to access the
most information from the document (Bryman, 2004).

Oral History
Oral history interviews involve lengthy conversations with subjects, in which
they recount their lives (or the portion relevant to the study), as prompted by
prepared questions (Starr, 1996). They provide personal insights as to events
which occurred within that period in a very personal way, as well as showing
how everyday life decisions were made in a different time period. The main
advantage of the oral history method is its ability to provide access to data
otherwise difficult to come across. While dates and facts can usually be found in
official records oral histories can reveal the experiences of events. It can explain
motivations and reactions to events. As Weinberger states, "Oral History ... tells
us less about events than about their symbolic, cultural and personal meaning"
(199 5: 3). It also enables the researcher to find out more about what it is they are
specifically interested in, in an in-depth and well-rounded way; they are not
limited to what a previous researcher deemed worth of recording (Starr, 1996;
Coulter Ill , 1996, Weinberger 1995, Grele, 1998).
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Oral history poses methodological challenges for the research and Starr cautions
that "memory is fallible, ego distorts and contradictions sometimes go
unresolved" (1996:40). Coulter III agrees:

"The chief obstacles of course, have been the human failings of the
people interviewed. Forgetfulness, dishonesty, or reticence, have
frequently introduced errors of fact or emphasis into oral history
tapes" (1996: 100).
The fallibilities associated with memories can be adjusted for in a number of
ways. Aids can be used to jog the memory of individuals - photos, journals and
so forth. If an interviewer is well prepared they can be in a position to prompt
knowledgably. Concerns may be misplaced given that long-term memory among
the elderly is often better than short- term memory.

Grele (1998) explains one of the major criticisms relates to researchers who fail
to spend "the arduous months ploughing through related written materials"
(1998:40). Without such preparation the interviews can become focused on data
which could have been obtained elsewhere, decreasing the level of persona]
insight. This links to another criticism, that data produced can be misinterpreted
as an account of history. Oral histories should not be viewed in this light. The
subjects' interpretation of certain event is not an historical account but does
provide a personal account of historical events or occupations, helping
researchers to place those events in a cultural context. Loader and Mulcahy
explain :

" ... we are not concerned ... with the historical 'accuracy' of people's
recall of the past, and in this sense, their 'reliability' as historical
sources. Rather, our theoretical interest in policing as culture means
seeking to examine sensibilities about past and present" (2003:62).

Policing and Oral HistolY

A number of studi es of policing have used oral history as the primary research
method . Weinberger's (1995) study of English policing from the 1930s to the
1960s used oral hi story both 'to fill a gap' in available history and to test the
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thesis that this period was a 'Golden Age' of policing. She argues that oral
history is particularly relevant in the study of police being,

" .. . an especially useful means of inquiry in bureaucratic and
hierarchical organizations where the gap between the officially
stated means and purposes, and the reality on the ground is likely to
be wide, and where this reality can only be recovered through the
voice of those who have been, or remained in the lower
ranks"(1995 :3).
Invariably, within the police there is much to document the official or senior
viewpoint but little available on the position of the lower ranks, who conduct so
much of the day-to-day policing and are largely responsible for community
relations . Cockcroft agrees, citing the methodology's ability "to give a voice to
individuals and groups often ignored by orthodox histories" and whose position
is so often 'hidden' (2005:365). The reality of police work is, in this way,
silenced. Cockcroft' s research investigated the culture of police officers in the
London Metropolitan Police between the 1930s and 1960s by interviewing 26
retired members. He warns of imposing current standards on behaviour from the
past suggesting it "can lead to unfounded moral judgements" (2005 : 374).

Brewer (1990), in his study on the Royal Irish Constabulary, involving
interviews with 15 former members, considered both the advantages and
di sadvantages of oral history. One of the more important points is that what it
reveal s is only the impact of events on individuals "and structural processes and
changes which peopl e have difficulty in perceiving or comprehending are thus
left out of the anal ys is" (1990 : 15). Brewer however, notes that there still can be
value, if informati on on the events is scarce or alternatively to provide an account
of th e actual impact of events, balancing the drama which may be implicit from
other readin gs ( 1990: 16). Further, if the information gathered is supplemented by
oth er sources then it has a valid rol e to play. Thi s can be used as a method of
tri angu lati on counterin g one of the most frequ ently levelled criticisms, that the
data obtained is meth odologicall y un sound .

Loader and Mu lcahy (20 03) have used oral hi stories as part of a multi-method
stud y of po li ce culture in post-war England . Gove rnment reports, parliament
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debates and official police documents were supplemented with focus groups and
oral history interviews with citizens, interviews with former Home Secretaries,
civil servants, former members of police authorities, former chief constables and
police representatives as well as thirty-three oral history interview with police
officers, serving and retired, in an effort "to secure a grounded and detailed
understanding of the competing sensibilities towards policing and social changes
since 1945 to be found within lay and official memory and narrative" (2003:64).
This study highlights how in a broad-ranging study, oral history data can provide
an invaluable insight into attitudes, which can not be accessed through alternative
methodologies.

Brogden's (1991) study of the police in Liverpool in the inter-war period
involved interviews with twenty-four retired officers, each of whom had entered
the police prior to 1930. He supplemented this by circulating a request for
personal accounts to all other surviving officers and a dozen replies were
received. The interviews were conducted in 1988 and he found that memory was
not a significant issue. Respondents appeared engaged and informed, supporting
a confidence that data was reliable. These studies would all suggest that armed
with the knowledge of the pitfalls, and with detailed background research
conducted, there is potential in the use of oral history as a methodology for
researching the police.
Interviewing EIUes

In addition to considering the methodology used, the nature of the research
subjects must also be considered in advance. Retired Gardai could be considered
to be 'elite' interviewees, and placed into the sub-category of professional elites
(Odendahn and Shaw, 2002). Defined by Marshall and Rossman as "those
considered to be influential, prominent, and/or well-informed people in an
organization or community; they are selected for interviews on the basis of their
expertise in areas relevant to the research" (1999; 113), elite interviewees can
provide information unavailable elsewhere. In this instance they could provide
insights into the policing institution which could not otherwise be documented.
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Elites are often considered to be such not just for their knowledge but also for
their authority and power within the context of their work, a point which rings
true particularly for the police. A central consequence of this is pointed to by
Conti and O'Neill who suggest that 'the power dynamic between the researcher
and the elite informant not only shapes the interview process but defines how
knowledge is created" (2007:67). This was reflected in the control they exercised
over the process and pointing to one particular interview they note how the
interviewee actually began the interview (Conti and O'Neill, 2007:70).

Elite interviews involve additional demands. They are difficult to secure; even
making contact with the subjects can be challenging (Odendahl and Shaw, 2002;
Marshall and Rossman, 1999). However, once one such interview has been
conducted the original elite can be well placed to introduce the researcher to
other elites (Davies, 2001:76). 'Getting in the Door" can be the most important
step in the interview process (Goldstein, 2002). The interviewees will invariably
be ' savvy' meaning the interview structure will need to be detailed and precise;
vagueness will not be tolerated well (Marshall and Rossman, 1999; Berry, 2002).
The subject will also be capable of taking control of the situation so the
interviewer will have to be prepared to maintain composure (McEvoy, 2006;
Marshall and Rossman, 1999). Most importantly however, these interviews will
require a high level of preparation. If basic facts , readily available elsewhere, are
not known the interview may be perceived as time-wasting. Questions in elite
interviews should be open ended as these "provide a greater opportunity for
respondents to organize their answers within their own framework" (Aberbach
and Rockman, 2002 :674) .

The Current Study
Preparation
The foundati ons for the intervi ews was research for the hi story of an Garda
Siochana chapter whi ch involved readin g the limited number of texts on an
Garda Siochana, Dail Debates, the Garda Review as we ll as its predecessor Iris
no Ghardai, legislati on, offi cial poli cin g docum ents, newspapers and a number
of memoirs written by Gardai. In line with the advantages outlin ed, th ese
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documents provided access to events in the past, many of which occurred before
the time of those interviewed, and which could not otherwise have been
researched. In terms of the criteria which Scott (1990) advocates testing
documents for, given that most were official documents, and often seen in
original format, the authenticity was not in question. Through the variety of
sources it was possible to confirm the various accounts and reliably assess the
credibility of the various documents . A critical approach to reading and analysing
the documents ensured awareness of the possible un-representativeness of certain
documents . This was particularly the case with memoirs of retired officers,
whose experiences and opinions could not be taken as representative of all
officers.

The interpretation and meaning afforded to these documents varied dependent on
the nature of the document. In an effort to understand and build a history of
policing in Ireland all documents were initially given their intended meaning
(May, 2005), which was then checked against information in other documents to
ensure credibility. But in addition to this the premise of this thesis, which is
largely concerned with confidence in, opinions of and attitudes towards an Garda
Siochana, required efforts to discover the internal meaning of these documents
(Bryman, 2004). This was particularly true of government debates, speeches,
newspaper articles and Garda publications. Analysis was therefore conducted of
the language used in these documents, the findings of which will be presented in
the coming chapters.

Whil e Payne and Payne (2005) suggest that one of the advantages of
documentary analys is is the ease of access, this was a particular problem in this
resea rch. Many of these documents are not widely available though there is a
well -stocked library in the Garda Museum in Dublin Castle. Access to thi s was
not unprobl ematic. On a second visit to the Garda Museum entry was refused
until authori sation from th e Garda Press Office was secured, despite thi s being a
pub li c library. The Press Offi ce readil y contacted the Mu seum and ensured
access. Further, the 30-year rul e whi ch delays th e publi cation of official
docum ents makes access ing recent information difficul t.
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With such preparation and background research conducted, the interviews could
focus not on trying to ascertain factual information, but on their personal
accounts, interpretations and lived experiences (Grele, 1998). Advance
preparation provided knowledge of what the key issues had been in the relevant
periods for an Garda Siochana, as an institution. This was particularly important
in terms of two issues; pay and conditions, and deaths of colleagues. A reading of
the Garda Review shows that these were fundamental issues which challenged
the morale of members more than any other issues.

Having conducted this research, and with research questions identified, an
interview schedule was prepared and redrafted. This consisted of a list of
questions/prompts starting with general points about their career and leading into
deeper issues of accountability (see Appendix V). The ethics of the research then
had to be addressed. The very nature of social research often has ethical and
moral concerns at its core (Kimmel, 1988: 30) relating to the conduct of the
research or to the subject matter of the research (Smith, 1985 as seen in Kimmel,
1988:30). The British Sociological Association states that ethically the researcher
has a "responsibility both to safeguard proper interests of those involved in or
affected by their work, and to report their findings accurately and truthfully"
(2002: 1). However in this research the subjects of the research, who could be
considered elite and powerful, were such that the ethical concerns were limited.
Once the interview schedule had been approved by the Ethics Committee at
Queen' s University Belfast interviews could begin.
Access
There are no set gatekeepers to retired police officers who could help identify
subjects and secure access (Noaks and Wincup, 2004). The first interviews were
secured through personal contacts and snowballing, whereby interviewees
pointed me toward other interviewees, followed. In addition a letter was
published in the Retired Garda Association Newsletter but there were no
responses to this, apart from a journali st who had misread the nature of the work.
Thi s was certainly di sheartening as it was anticipated that this would be a
successful mean s of establi shing contact. Emailing the Irish branch of the
Intern ational Policing Association did result in another interview, although the
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existence of the association is not well publicised and was discovered through a
random intemet search. In addition to these efforts family and friends were also
asked if they knew any retired Gardai. That this was successful says much about
policing in Ireland, in that many people do still know their local police officers.
Two fellow PhD students provided access to a relative and a neighbour. Another
interview was obtained after being introduced to someone at a conference
attended. Notices were placed on a number of online forums with general
interests in Ireland and Irish history, though this did not prove fruitful. Through
all these means and through additional snowballing sufficient (14) interviewees
were accessed.

A total of 14 interviews were conducted, spread between Cork, Dublin,
Portlaoise, Wicklow and Tipperary. There were two former Assistant
Commissioners (AC 1 and AC2), one Chief Superintendent (CS1), two
Superintendents (SI1 and SI2), one Inspector (1), one Detective Sergeant (DSG),
one Sergeant (SG) and six holding the rank of Garda (G 1, G2, G3 , G4, G5 and
G6). The shortest interview was 45 minutes, the longest 3 Ii hours with the
average between 2 and 2 Ii hours . Most took place in the interviewee ' s home,
two took place in pubs (one of these a Garda Social Club) and one in a car park
where the respondent now worked as a security guard. Just one female was
interviewed. Efforts could have been made to be put in touch with more female
subjects but it was decided that this would distort the findings . In one of the last
interviews, when asking for any other retired Gardai who might be willing to be
contacted, a woman 's name was provided, unprompted. Given that women ' s
presence in the Force was particularly low until the 1980s, one out of 14
interviewees is proportionate for the relevant time.

Recording the i nformation
No retired member interviewed was willing to have the interview tape-recorded.
None of the literature di scovered on oral histories, and none of the projects which
specifica ll y dea l with poli ce offi cers, identifi ed thi s problem . Noaks and Wincup
(2004) do point to instances where authoriti es have refused permi ss ion to use
tape-recorders within pri sons. Bein g abl e to tape record interviews wo uld have
had a number of di stinct advantages. It wo uld have enabled the production of a
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more detailed and accurate record in the interview (Rapley, 2004; Jones and
Somekh, 2005, Noaks and Wincup, 2004). It would have permitted more
verbatim reference to the interviews (Schostak, 2006; Johnson, 2002). It would
have meant that the interviewer was not concentrating so much on note-taking
and could have focused more on what was being said (Devault, 1990). From a
methodological point of view tapes can also allow reflection of interviewing
techniques (Seidman, 1998).

That some interviewees may be uncomfortable with the audio-recording of
interviews is well documented in qualitative research literature. Arskey and
Knight point out that "The idea of taping might increase nervousness or dissuade
frankness " (1999: 105) and Minichiello et al warn that the researcher "may find
that [it] inhibits interaction" (1995: 99). Flick (2002) suggests it can interfere
with the 'naturalness' of the situation. As to why these interview subjects were
unwilling, the first point to note is of course that to varying degrees interviewing
suspects was a significant part of the job of Gardai and the police in Ireland have
fought against the tape recording of interviews with suspects. Equally, they did
not want such a permanent, attributable record of the interview (Rubin and
Rubin, 1995 ; Rapley, 2004). It should of course be stated that confidentiality had
been promised and they had been assured the tapes would be destroyed following
transcription.

Another influence on this decision is the current climate towards an Garda
Siochana. The number of ongoing tribunals and civil claims understandably
make Gardai defen sive. It is easy to imagine that retired members would have
concerns that what they say in an interview could be used to case a further
negative slant on the Force, especially given that two of the interviews took place
on th e day of the publi cation of the second Morris Tribunal report.

A fi nal po int relates more specifi call y to content. A number of those interviewed
deta il ed spec ifi c cases they had worked on, often relating to th e IRA. In th e
openness of the length y discuss ions a number of intervi ewees spoke of
mi sconduct in specifi c cases whi ch th ey, understandably, did not want to be
attributab le.
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Instead of interview transcripts, field notes were made during interviews. Notes
were then typed up immediately in an effort to remember as much as possible,
including what had not been possible to note (Lofland and Lofland, 1984;
Sanjek, 1990). These typed notes took the form of an interview diary including
notes of what was asked, why that was asked, and additional notes on the
interviewee's demeanour - laughter, sarcasm, being defensive (Emerson et aI,
1995; Sanjek, 1990). In the end while it may have been preferable to tape record
the interviews, it was still possible to record rich, qualitative data, as will be seen
in the chapters which follow (Devault, 1990).

Reflexive Observations on Interviewing Gardai
When conducting qualitative research it is important to be aware of the impact
which the researcher has on the research setting (Sarikakis, 2003). What Golde
(1986) calls ' the impact of subjectivity' needs to be acknowledged and the effect
considered. As Becker (1967) argues, in his seminal article, "Whose Side Are
We On?", social research is always subjective; the researcher always has taken a
side. In this research I undoubtedly entered the work with negative attitudes
towards Gardai. I was, however, aware of this and through doing the research I
re-examined my position. Having spoken to these retired Gardai I understood my
bias more deeply and realised I was not so much biased against Gardai but
biased against the institution, an Garda Siochana.

Beyond bi as, the three major concerns prior to interviews in this research were
age, gend er and student status, concerns justified in li ght of the comments of
female researchers (Horn, 1997). At 25 I was between 30 and 55 years younger
than th ose being intervi ewed (Stephens, 2007). Replies to questions on why
peopl e joi n th e Force tod ay oft en began with ' you young people ' indicating that
they had identi fied me in that way. I had concerns that this meant I would not be
taken seri ously, or th at I wo uld be treated di fferently to someone who was twenty
years older. Havin g condu cted th e interviews, however, I felt that while I may
have been taken more seriously if 1 was older, I was certainly not di smi ssed for
bei ng yo un g.
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The same cannot, however, automatically be said of the impact of gender and the
difficulties faced by women interviewing elite men, and police officers in
particular, are well documented (McEvoy, 2006; Gill and Maclean, 2002; Horn,
1997). Horn (1997 :299) describes how women interviewing the police are likely
to be viewed in the traditional female role. There may be advantages and
disadvantages to this:

"The 'traditional woman' tends to be seen as harmless and
unthreatening, and slightly incompetent. Beliefs in women's
'harmlessness' may allow them access to areas which are barred to
male researchers ... she also gives the impression of someone who
must be protected ... a female researcher will be sheltered from the
more unpleasant aspects of police work and the more unpleasant
attitudes and beliefs held by police officers" (Horn, 1997:300).
In this research little points would indicate that gender did have an impact. For
one, each man apologised if they cursed (Sarikakis, 2003). In one particular
interview, with the eldest subject (80 years old) my gender clearly tainted his
responses. He had served for a long time in the Special Branch, a division of an
Garda Siochana I was keen to explore in great depth; however he spent over
twenty five minutes discussing when he was assigned to protective duty with
lackie Kennedy. I very much felt at the time, and still do, that he would have
spent a lot less time on that if I were male. Equally, it could be argued that it was
how I acted as a result of my gender-awareness which affected his approach to
me. Maclean, in her doctoral research, found that because of her age, gender and
student status ' it fitted appropriate roles to be in a deferential, listening and
learning mode ' (2002: 3.2). This rings true for me, and I must accept that I may
well have assumed such a role, which may have initiated such responses .
Equally, Sarikakis acknowledged that women in such interviewing situations are
often left questioning "if she is the one with the problem (being oversensitive,
overreacting or seeing things where there is nothing)" (2003:428 , emphasis in
ori ginal) .

At the same time 1 did hear what 1 believe to have been uncensored, graphic
stori es of seriou s in cidents in the careers of those interviewed suggesting gender
did not have the impact 1 feared. Some were willing to express negative views
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toward female Gardai. Two men spoke of how inappropriate their presence was,
how they would be incapable of looking after themselves and how they
themselves had spent much time 'looking after' such women. I had certainly not
expected such views to be expressed to me although given my own occupation
they may have deemed me to be receptive to such views.

Of the 11 men interviewed in their homes, in 10 instances their wives were on
hand to bring me tea and biscuits. The one woman interviewed did this herself
despite her husband being present.

Another point which became abundantly clear through these interviews was that
these were effectively professional interviewers. This was particularly true with
those who had reached more senior positions. In advance of the interviews I
completed research methods courses which covered semi-structured intervews.
In these courses many techniques, such as the use of silence to encourage the

interviewee to expand on a point, were explained (Seidman, 1991). These tools
were utilised in the interviews and found to be effective. On one occasion, when
interviewing a retired Assistant Commissioner, it quickly became apparent that
these techniques were being used on me. When questions were put to him, he
would often look quizzically, without saying a word, encouraging me to rephrase
the question, which was often done. Rephrasing the question gave him a clearer
understanding of what exactly was being asked. I believe that he had understood
the question first time round - my interview schedule was clear, had been
approved by supervisors, and had not caused hesitation in other interviews - but
was trying to understand my standpoint more clearly and give himself time to
construct a perfectly worded answer. It should be noted that he was the most
recently retired of those interviewed and his was the most 'careful' interview.
When referring to the Force he often used the word 'we' implying that he very
much had the mindset of the member.

How the access was secured also had an impact on the interviews. Initial
interviews were secured through a family contact in my hometown. Cork is a
rather small city, and its residents are keen on making connections, we feel better
when we can ' place ' someone. Those interviewees identified through personal
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contacts were the quickest to relax as they discussed how they knew this
individual and my relationship to them. This all gave a very positive tone to the
interview and helped develop a strong rapport (Spradley, 2003).
Another interview which I secured independently, but also in Cork, appeared to
be uninformative until, after an hour, he realised that he knew my father.
Suddenly it transformed and he became the most helpful man I spoke to . He
began speaking more freely about the issues we had been discussing and
provided me with a selection of literature he had collected over the years. On two
occasions since he has posted me material related to my research and put me in
contact with other interviewees.

Using Oral History as a Methodology
In terms of the problems highlighted above in relation to oral history as a
methodology, in this research memory did not appear to be a significant issue.
Firstly the majority of interviewees were in their sixties and so it was not a
problem for them. Secondly, many had, prior to the interview, reviewed any
literature they had and such prior preparation would no doubt have aided their
recollection. Thirdly, and this is a purely subjectively perceived point, the
interviewees for this research were entirely engaged with the subject-matter.
They did not appear to have any difficulty at all in remembering their time in an
Garda Siochcina. Some did, on occasion, have trouble remembering names and
exact dates, but no more difficulty than a younger individual would.

There is th e furth er probl em of how the respondents represent their history - do
they glorify or deny their involvement in certain events? There is no evidence of
glorification in the accounts obtained in the present research - some spoke
modestly of cases they were proud of, or smiled at the recollection , but a sincere
sense th at the hi ghs and lows were all part of the job was experienced. However,
it seemed (subjecti vely perceived) there was some degree of denial present in
many interviews, most particularly in relation to the use of force. It was expected
go ing in to every interview th at interviewees would claim abuse of force did not
occ ur. Thi s was not the case. Some spoke frankl y about times they had done so.
Others spoke with acce ptance of how it happened in the past, but it was all
differe nt now. A sign ifica nt number however, deni ed entirely that thi s ever
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occurred, calling it a conspiracy on the part of the IRA who were always at the
centre of such claims (see also Cockcroft, 2005). As will be argued at greater
length below, such abuses did (and possibly still do) take place and those who
denied it were not speaking freely. Cockcroft (2005) makes the valid point that
such distortion is only really a problem when it affects responses but is not
acknowledged.

Oral histories can also provide a human account of events which may be
unavailable elsewhere. Thomson highlights that oral histories can display "social
clues, the nuances of uncertainty, humour, or pretence, as well as the texture of
the dialect" (1978 :98). This certainly occurred in the present research. Two of the
interviews had attended the Macushla Ballroom Affair28 ; one was subsequently
dismissed as a result. To be able to discuss what drove an Garda Siochana to
such a state of discontent with people who had attended that meeting provided a
vivid insight into what it was like to be a Guard in the 1960s, the like of which
could not be read in any available literature.

Ethical Concerns
In terms of the ethical considerations of the research, these were initially
considered to be minimal in that those being interviewed would not traditionally
be considered vulnerable. In that respect, I was not concerned about whether I
was taking advantage in any way. However one interview did throw up a rather
serious ethical issue for myself, as a researcher. One interviewee provided
signifi cant detail in relation to the operations of the Heavy Gang, an allegedly
violent group of offi cers who dealt with IRA cases in the 1970s and 1980s,
referrin g to particular cases and investigations. Given that officially the existence
of the Heavy Gan g was still deni ed thi s was very significant information.
Further, given th eir notoriety I was certainl y fearful in relation to one particular
case that he referred to , th at the information he provided showed that confessions
were ill ega ll y obtained and that any subsequent conviction would be unjust. 1
cou ld no t auto mati ca ll y identi fy th e defend ant in that case but did believe that
some resea rch mi ght make th at poss ible. Thi s led to an ethical dilemma. This

"x For a discussion of this event see Chapter 8.
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information had been given in the strictest of confidence, premised by a
statement that it was not to be included in the doctoral thesis.

Such ethical concerns have been experienced by other police researchers.
Manning (1977) contrasts two situations in which researchers observed brutality
on the part of the police. One declined to report it and continued with his
research. The other did report it. The police officers concerned were temporarily
suspended but the researcher was prevented from continuing his research.
VanMaanen (1978) refers to a situation in which he was subpoenaed to hand
over research notes in a civil trial. The case was dropped before it came to court,
but he had decided that he would go to jail rather than hand over the notes.

After much discussion with supervisors I decided that in reality there was little I
could actually do. Even if I could identify the defendant it was certain that the
retired officer involved would deny having said any such thing. On the other
hand, as this was one of the first interviews conducted, it could be detrimental to
my research, and possibly any future research on an Garda Siochana, to pursue
this matter. Equally I had been told this information on trust and as VanMaanen
states:

"Only the 'unobserved observer' , who works entirely but
surreptitiously with data gathered unobtrusively from public,
archival, or other indirect sources, would seem to be free of this
moral constraint binding researchers to those whom they observe"
(1978:370).
I remain uncertain as to what was really best to do, however I try to accept that
work which informs us more on the accountability of an Garda Siochana, and
problems relating to di scipline will hopefully prevent such abuses occurring in
the future.

Conclusion
Thi s thes is integrates two core methodological approaches; documentary analysis
and oral hi story interviews. The anal ysis of a wide variety of documentary
sources provided detail ed information as to the history of policing in Ireland. It
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also allowed for an analysis of opinions and attitudes at various points in that
history, through questioning their internal meaning, which would not be possible
to access in any other way. While questions may have arisen as to the credibility
or representativeness of some documents, a critical approach to these documents
enabled these factors to be taken into account in subsequent analysis and
interpretation.

As will be seen in subsequent chapters the oral history method used for this
research provided an invaluable insight into a very difficult period of policing in
Ireland. The oral history interviews raised many important issues of which were
previously unknown focusing in particular on perceptions of and attitudes
towards policing in Ireland. This information is best accessed through such
qualitative interviews, particularly where a strong level of historical research and
documentary analysis had already been conducted. Noted methodological
concerns around memory were not experienced in this research. On occasion
interesting power dynamics appeared within the interviews, as often do in elite
interviews, but these were spotted and accounted for. Generally speaking though,
those interviewed were forthcoming and actively participated in the process
producing what was deemed to be reliable data.

The combination of these two methods was necessary for this research if the
research questions identified in the Introduction were to be answered. In order to
be able to assess the social and historical factors which have shaped police
accountability in Ireland documentary analysis of available historical sources
was required. The qualitative interviews helped access the internal meaning of
these documents which assisted in understanding the socio-historical factors at
play. They also revealed additional factors which would not otherwise have been
encountered. The combination of methodologies ensured a rich analysis which
built on both a systemic, official understanding of policing as well as the position
of the individual officer.
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Chapter 5: An Auspicious Beginning

"The fundam ental background circumstances that led to Donegal,
the lack of accountability and discipline and the attitude to
accounting to one's superiors did not arise in a fortnight in Donegal.
They were a long time coming" (McDowell, Minister for Justice,
DE, 17 June 2005).

In many ways the establishment of an Garda Siochana some 85 years ago does
stand as a proud achievement in Irish history, but as then Minister McDowell
alluded to, the foundations of the current controversy over policing were laid in
the past. It is this point which this chapter addresses, aiming to provide an
historical overview of the Force while assessing how relevant this history is to
current debates. The extreme conditions out of which the Force was established partition, civil war - will be examined as well as their efforts to be accepted
within the communitl

9

.

Four lasting concerns will be identified: the impact of

the colonial history of the country on policing, the way in which internal attitudes
towards accountability developed over time, the role of violence in Irish policing
and the confidence of the public in the Force. The starting point for this
di scussion will be the contentious issue of Ireland 's colonial status.

Ireland - A Post-colonial State?
Ireland 's post-colonial status is di sputed for a number of reasons . There are those
who questi on whether the country was ever colonised (Barrett, 1998). There are
those who suggest that given the continuing situation in Northern Ireland it
wo uld be incorrect to claim that Ireland is ' post' colonial (Young, 2001). And
there are those who argue th at even if it was, th e recent successes of the country
indi cate that thi s is no longer relevant. Before address ing th e colonial status of
The work here will be approached in line with Kilcom mins' argum ent that "im plicit in any
methodology of policing histo ry, therefore, shoul d be the need to take acco un t of the ' tota l
context of conditions ' when mapping the contours of po licing syste ms rather than adopti ng an
over deterministic approach" (1998: 5 1).
29
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Ireland, what post-colonial studies involves will be examined to determine the
merit and relevance of such an analysis to policing in Ireland.

Post-colonial studies emerged in the 1970s and 1980s as a significant discipline
within the humanities. The work can be traced to Said's Orientalism (1978)
which questioned traditional Western interpretations of the Orient. Taking this
interpretation forward, Spivak (1985) shifted the focus to hearing the voices of
the ' subaltern' , a term developed by Gramsci (1978) which refers to oppressed or
inferior ranking people and, though used by him in an alternative context, it
translates well into colonial discourse. From there the Subaltern Studies Group
emerged, focusing on "the general attribute of subordination in South Asian
society whether this is expressed in terms of class, caste, age, gender and office
or in any other way" (Guha, 1982: vii, as seen in Ghandi, 1998:1). In this initial
format, postcolonial studies were multi-disciplinary, covering sociology, politics,
economics and history.

There has been a dramatic shift in postcolonial studies towards cultural studies as
the predominant concern (Carroll and King, 2003). Literature from colonial times
through to the decolonisation period, from a range of former colonies, is studied
and examined, to inform about stereotypes, representations and interpretations in
those periods. Post-colonialism has become an important form of literary
anal ysis, allowing the researcher to "ground the analysis of aesthetic culture in
the hi stori cal, social and political realities of its production" (Chrisman and
Parry, 1999:vii).

Ghandi suggests that postcolonial studies represent "a theoretical attempt to
engage w ith a parti cular hi storical condition" (1998 :4). The historical condition
in vo lves more than the process of colonisation , incorporating al so the aftermath
of co loni sation. Invari abl y, contends Ghandi ( 1998), the aftermath involves an
overpowe rin g need on th e part of th e newly independent State to strike out in a
differe nt path, move away from and attempt to forget their col oni al past (Whelan ,
2003; Yo ung, 200 I ). By engagin g w ith the very issues which the State has
sought to leave behind , " post-co loni ali sm can be seen as a th eoreti cal resi stance
to the mystifyin g amnes ia of the co lonial aftermath" (Ghandi , 1998: 4) . Thi s is
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not simply an academic exercise of dwelling on the past, for "the triumphant
subjects of this aftermath inevitably underestimate the psychological tenacious
hold of the colonial past on the post-colonial present" (Ghandi, 1998:6).

If this is true, if most states which have emerged from colonialism suffer from a
'historical condition' of underestimating the psychological impact of the
colonisation, then such analysis is both relevant and necessary in the case of
Ireland. Given that the police put in place by the British in Ireland became the
model for colonial police across the world, it is of particular interest here to
determine the impact of 'the psychological tenacious hold' of that history.
Internationally, Ireland does not receive much attention in post-colonial studies
(Y oung, 2001), due to the continuing debate over whether Ireland was in fact a
colony.

The starting point for determining pre-Independence Ireland's colonial status is a
definition of what is meant by the term colony. Initially the word and its
derivatives referred to settlements of farmers and through this usage it indicated
areas outside of Europe to which Europeans moved in large numbers. From the
1500s to the 1800s the term was used to denote plantations of men. As Howe
(2000) importantly notes, the etymology of the word is the Latin, col ere, to
cultivate or farm. Within this usage, and in the relevant time-frame, it is hard to
locate Ireland outside of a colonial context, given the direct practice of
plantations to settle Britons in Ireland (Canny, 2001).
Towards the end of the 19 th century colonies became synonymous with all lands
which were subject to political control and rule by another power (Howe, 2000).
It is this definition which continues to be used , and where the problems in

relation to Ireland ' s inclusion in colonial discourse arise. Can the term be said to
apply where the state is neighbouring, and not in far-off lands? And given that
colonisation usually referred to relationships between Europeans and nonEuropeans can it apply where both countries are European? These are just some
of the reasons why it has been suggested that if it is to be said that Ireland was
coloni sed then it is a very unusual example, making the application of general
post-colonial studies difficult (Young, 200 I).
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On the other hand Caroll (2003) argues that Ireland was the first colony and in
this way became a training ground for other colonies. This is accepted in relation
to colonial police forces, all of which trained in Dublin under the Royal Irish
Constabulary (RIC) in the early twentieth century (Lowe, 2002). When the RIC
disbanded, working in the colonies was a natural decision for many of the
officers (Herlihy, 1997). Carroll (2003) argues that the English discourse of
colonisation developed out of the Irish experience and it led to a representation
of Irish people as racially other and inferior, in a way which would be repeated
throughout the colonies. Even how the British came to control Ireland initially,
by force, is important in the context of colonisation (Young, 2001).

Carroll (2003) also looks to economic practices to support her claim of
colonisation, suggesting that the British response to the Potato Famine, and the
need for so many Irish to emigrate is reflective of practices in all colonial states.
Lloyd (2003:56) points out that if the levels of emigration were to be
proportionate 400 million people would need to have emigrated from India in a
similar time frame (circa 150 years). On the other hand it has been suggested that
the high rates of emigration from Ireland, and that the Irish population has
prospered in so many parts of the world, in itself raises the question of whether
the Irish themselves were effectively colonisers, or at least 'a mother country'
(Barrett, 1998). That those people were driven to those lands out of economic
necessity surely negates any suggestion that they were a colonial 'power'
(Cleary, 2003). But Lloyd counters "They left in order to survive the economic
and cultural devastation that colonisation had inflicted; they left because there
was no obvious alternative" (2001:57).

Barrett ( 1998) points to the strict regul ation and restriction of Irish trade, to
refl ect the interests of the British, a standard feature in the colonies. The
parl iament was restrained in its powers, and the Anglo-Iri sh ascendancy were
' the very model of a co loni al elite' (B arrett, 1998.) Most fundam ental of all
however, is the leve l at whi ch Engli sh culture subsumed Iri sh culture . Carroll
refers to "th e compl ete marginali zati on of th e Irish language, the saturation of
Ireland with Engli sh lega l, academic and now mass medi a institutions" (2003 :5).
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Irish, for instance, did not feature in schools or newspapers, necessitating the
emergence of the Irish Language Movement (Lloyd, 2001). The devastating
impact of colonialism in this regard is exemplified by the inability of postcolonial scholars to read original, Irish language texts dating from the earlier
periods of colonisation, and before (Carroll, 2003).

Kennedy (1996) and Lee (1991) suggest that Ireland's low infant mortality rate,
its high GDP, its near 100% literacy rate and lack of dependence on agriculture,
places it outside of comparisons with colonial states. Even more conclusive is the
fact that few Irishmen at the time accepted that Ireland was a colony (Barrett,
1998). Presumably though, pride and an unwillingness to accept what was
happening should not be determinate of Ireland's status. Cleary expands on the
reality of such an argument,

" ... -it assumes the historical development of a concept whose full
range of meanings emerged only gradually through the nineteenth
and into the twentieth century ... the objective theoretical value of
the term 'colonialism' , which historically emerges as a conceptual
rationalization of European overseas rule and only later as part of a
wider oppositional critique of that enterprise, can never be made to
rest solely on the subjective consciousness of the colonized"
(2003:27).
The alternative proposed by Dunne (1992) is that the colonial model for
examining Irish history should be replaced with an Archipelago model , which
would not deny a relationship between the two states, but to suggest it took a
different form , one which led to absorption of Ireland into the English, and later
British, realm . The prominence of violence in this historical period suggests
something more forceful than simply absorption. The struggle for independence
is indicative of colonisation. Young (2001) points not only to the way in which
the nationali st movement spread, but also the continued efforts at resistance
(various rebellions, the land wars, hunger strikes). The need for a violent
rebellion to bring an end to colonisation is indicative of how British power was at
all times against the will of the Irish people. The history viewed in this light does
lead to a con clu sion of colonisation .

I 1I

Just as there has been debate over whether Ireland was colonised, there is
substantial debate over the impact that this had, and continues to have, over the
independent state. For instance, Ireland's economic dependency on the UK, its
desire to assert independence, its neutral position in wartimes and the
prioritisation of the agricultural sector are all features common to postcolonial
states (Clancy, 2003). Many of these arguments can however be countered;
Ireland was dependent on the UK purely due to geographical proximity (Chubb,
1982); Ireland's neutrality in World War Il was very supportive of the Allies
(Salmon, 1985); and more generally Irish lifestyle at the time of achieving
independence was hardly comparable to Third World postcolonial states
(Kennedy, 1996). The problem with such analyses however, is the comparative
work with an assumed ideal example of a Third World state; the notion of a
prime example of a colony. Lloyd warns,

"There are no identical colonial situations, so that in place of
'comparative', we should in fact employ the term' differential',
marking the ways in which quite specific cultural forms emerge in
relation to a universalizing process" (200 1:4 7).
So what becomes interesting is how Ireland responded to its colonial experience.
Howe (2000) suggests that there are six ways which the colonial past can be
viewed as relevant in today's Ireland, all of which find a voice in either political
or cultural commentary. These range from an understanding of Northern Ireland
as a continuing situation of colonisation, to suggesting that colonialism has ended
but has a lasting psychological influence, to saying the debate ended in 1921, to
the claim that Ireland was never colonised and any Republican claims over the
North could be viewed as colonial.

That colonialism has a continuing psychological impact on Ireland has found its
voice in postcolonial studies, particularly those focused on Irish literature,
through the Field Day Collective. This is a group, based in Derry, throughout the
1980s an d 1990s, who argued that the Northern Irish Conflict was a colonial
issue, and used post-colonial studies and analyses of literature to advance that
theory. One member, Seamus Deane spoke of " the effects of colonialism that has
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brought such devastating as well as subtle effects in Ireland and in the
consciousness of its people" (1990: 10).

For Whelan (2003) a significant part of their endeavour centres on the question
of memory and its relationship to history. When it came to decolonisation,
memory played a vital role in shaping the new, emerging state. Given the length
of colonisation in Ireland, 'remembering' what came before was a difficult task.
Added to this was the 'nationalistic project' which had emerged in the 1880s.
Throughout the century preceding independence and beyond, literature and
media had developed an image of Romantic Ireland, based in rural, Gaelic
Ireland (Hutchinson, 1994; Boyce, 1982). People were at that time told that their
traditional values were being tom apart by colonialism, and the public began to
identify and define themselves in this way (Howe, 2000). Whelan points to
authors such as "Cusack, Hyde, Pearse, Yeats and Corkery - who created the
Gaelic Athletic Association, the Gaelic League, the Irish Literary Revival, the
Abbey Theatre, and a Catholic nationalist version of Irish history" (2003 :94).
The process of decolonisation, which began in earnest in 1922, focused on this
position, and strove to create an Ireland which reasserted these romantic notions.
For thi s work, this is a central point. As Cleary asserts,

"Colonialism was not simply a remote historical phenomenon but
something that remained critical to the development of Irish society
until th e twentieth century and the consequences of which continued
to shape developments in the post-partition period in both the
Northern and the Southern states" (2003 : 17).
An Garda Siochana, as it emerged in the 1920s, can be seen as emblematic of
thi s nati onali sm, as it was created in the image of thi s decolonising romantici sm.
The establishment of an Garda Siochana will now be analysed in thi s
postco lonial framework .

Before an Garda Sioc/uilla
Th e firs t stru ctured poli ce force

30

in Ireland was introduced by th e Dublin Police

Act 1786. Pri or to thi s force the country had been guarded by the Watchmen, a
Defined by Boyle, as "the syste m of sala ri ed men, empl oyed by central an d local authority to
assist in enforcing the law. in mallltaining the peace and apprehending offenders" (1972: 11 5).
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system which involved citizens watching over the city in turn. The Dublin Police
Act began its legislative life as a Bill intended for London where urban growth
had led to increased fears for social control (Palmer, 1988). It was defeated at
Parliament as an invasion of liberties but was, however, considered to be
acceptable to impose on Dublin, despite the fact that Irish issues of control were
based on concerns related to the agrarian disturbances of the 17 60s in rural, and
not urban, areas (Brewer et aI, 1996: 15). Transposing the Bill from one
jurisdiction to another when "the attached 'twins' exhibited very different
personality characteristics" (Palmer, 1988:36) and when the problems were
arising from different foundations, should have raised grave concerns. The reality
however, was that Ireland was perceived as a colony, and the Dublin Police was
the first experiment in colonial policing, one that would later be repeated
throughout the Empire. According to Lloyd, "Irish agrarian disturbances ...
required the methods of coercion that signalled the status of the British as
occupiers rather than as mere enforces of customary law" (2001:61).

Satisfaction with the arrangement meant the Dublin Metropolitan Police, which
would last until 1925, was legislated for in 1836 and that the Peace Preservation
Force was set up in 1814 for the rest of the island. This was later renamed the
Royal Irish Constabulary (Herlihy, 1997). Initially it was a reactive force called
into areas once they had been deemed 'troubled ' by the Lord Lieutenant
(McNiffe, 1997) but later became a more proactive force.

Until 1922 and the independence of Ireland, both the Royal Irish Constabulary
and th e Dublin Metropolitan Police were based in Dublin Castle alongside the
Engli sh rul ers, meanin g a heavy influence from the government (Brady, 2000).
The Constabul ary was a sizeable force with 14,000 men in the 1880s
(Breathn ac h, 1974; Lowe, 2002) at least double the size of the Forces in En gland
and Wa les at th e time (E lli son and Mulcahy, 2001). The maj ority of the RIC was
Cath oli c, although Protes tants held a di sproportionately high number of senior
pos iti ons (Herlih y, 1997). It was an armed force but unless there was a particular
di sturbanc e, offi cers did not carry weapons. Training focused on maintaining
publi c orde r, thi s bein g th e pri ority in dealing with the ' Iri sh question ' (Herlihy,
1997:60). Boyle ex pl ains th at the RIC "was built on the lines of an army and
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embodied much of the military experience gathered in policing duties in rural
Ireland in the preceding years" (1973a: 129; Breathnach, 1974). It was very much
a colonial police force with methods used in other colonies like India, originating
here (Sinclair, 2006). Many senior officers in colonial forces came directly from,
or were trained by, the RIC (Herlihy, 1997). Walsh describes how,

"The close identification of the police with a government in Dublin
which was remote and alien to large sections of the population
throughout the country meant that the close association between
police and public, which was a hallmark of English policing, never
really emerged in Ireland prior to independence" (1998:7).
Despite this Lowe and Malcolm (1992) describe how, until the political unrest of
the late nineteenth century, as individuals, members of the Force tended to be
well-respected and popular in their local communities. However, underlying such
acceptance was the knowledge that during crises the Force's loyalty remained to
the Crown; "they were the Castle's men and that basic fact underlay their
affability" (Brady, 2000: 12)31.

As the twentieth century approached, and the Home Rule movemene 2 grew,
resignations from the RIC rose from 85 in 1903 to 299 in 1913 33 (Herlihy,
1997:61). The "mood of bitterness and disaffection [which] spread throughout
the country" (Brady, 2000: 18) worsened policing conditions. From the 1880s to
independence the nationalist movement promoted images of a romantic selfgoverned Ireland (Whelan, 2003). They founded the Gaelic Athletic Association
to promote national sports, the Gaelic League to promote the language, the
Abbey Theatre to promote artistic culture. The movement was not just about the
governing of Ireland but of reclaiming Irish culture and identity from
colonialism. Whelan (2003) views this as "a classical example of 'the invention
of tradition' , the summoning up of the imagined community". A decolonisation
project was beginning which saw the RIC as oppressors. In January 1919 the
leaders of th e political upri sing convened in the form of the self-proclaimed Dail

The 'Castl e's me n' refers to the fact th at the British Government in Ireland were based in
Dublin Cas tle.
32 Home Rul e is the term given to the movement for self-d etermination in Ireland.
33 The summ er of 192 0 would see 1,300 men retire/resign (Lowe, 2002: I 06).
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Eireann to issue the Declaration of Independence. The Dail called for an
immediate boycott of the RIC knowing that they had to be the first target for
elimination if they were to successfully terminate British rule in Ireland, as the
RIC was the symbol of it. Eamon DeValera, a leader of the nationalist Home
Rule movement and later the longest serving leader of the Republic of Ireland,
described members of the force as "spies in our midst. .. they are the eyes and
ears of the enemy" (cited in Lowe, 2002:85). Attacks on the RIC occurred
throughout the countryside and the Force withdrew to the cities. In 1920121 there
were over 10,000 attacks on the RIC with 355 officers killed in that period
(Lowe, 2002). The boycott did not just focus on policing activity, but on the
place in the community at a social and cultural level. Members of Cumann na
mBan, a women's republican group, were instructed to,

"Avoid all social intercourse. No salutations. No social contact. If
they attend you leave. A void places where police are known to
visit, particularly public houses where they frequent" (cited in
Lowe, 2002:85).
This was a personal attack, rooted in nationalist politics and sentiment. Part of
the IRA was used at this point as a Republican Police. However, it failed, as the
British focused their efforts on its suppression (McNiffe, 1997; Q'Halpin, 1999,
AlIen, 1999). As resignations reached record heights from the RIC, the British
government recruited all over England and Scotland. But these 'foreign' men
who signed up to the force which became known as the Black and Tans 34 , and
the Auxiliaries , intensely militarised forces, were even greater reminders of the
external element of control (Lowe, 2002). No police force had authority in
Ireland, order disintegrated. The Irish Times reported the 'terror' which had
infiltrated cities throughout the country and instructed its readers on the
introduction of the Anglo-Irish Treaty35, "The Provisional Government has many
urgent duties but its first and most urgent duty is the restoration and maintenance
of public order" (11 February 1922).

Thi s name was given due to the co lorati on of their uniforms which resembl ed tho se of an Irish
breed of dog, the Scarteen Black and Tan s.
35 The Anglo-Iri sh Treaty gave Ireland a degree of ind ependence but retained six counties within
the UK, and Irel and was given Dominion status within the Commonwealth.
34
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The New Police: An Ill-conceived Birth
As outlined in the Introduction, after a lengthy nationalist struggle Ireland
secured some degree of Home Rule, or self-determination in 1922, under the
Anglo-Irish Treaty, although they remained within the Commonwealth with
Dominion status. The country was partitioned with twenty-six counties forming
the Irish Free State, and the other six which had a predominantly Protestant, and
Unionist population formed Northern Ireland. In discussions in August 1921 on
the Anglo-Irish Treaty it was decided to disband the RIC in the Irish Free State
and retain the DMP. The date of disbandment was set for the 20 February, 1922.
In the six months that followed, however, no moves towards establishing the new
force were made. The Oriel House men, a small body of armed officers in
Dublin, effectively a Special Branch, were established at this point by Michael
ColI ins, acting head of the Provisional Governmene 6 (O'Halpin, 1997 37 ). It was
not until February 1922, weeks before disbandment, that Collins called a
committee together to address the issue of a national police force. In itself this is
surprising given how much Collins was aware of the pivotal role a new police
force would play in the stabilisation and acceptance of the new State.

The Police Organising Committee's suggested structure for the Force was
accepted in its entirety by the provisional government. The Civic Guard,
replacing the RIC, would be a unified force of up to 4,300 officers, controlled by
a Commi ssioner who would be accountable to the government. The basic rank
would resemble the Constable of the British police in powers. The Force retained
the colonial admini strative structure of the RIC . The decision to have the
Commiss ioner report to the Government, and not a local policing authority, as
was the case in England, was the retention of a feature central to colonial
poli cing where the ruling government did not want to give local people a say in
poli cing. There was some sugges ti on at the time that a police authority should be

36 It shou ld be noted that at thi s po int, afte r the Treaty negotiat ions, there were effective ly two
governments in operation in Ire land; the Provisional Governm ent under the Treaty and Dai l
Eireann as had been declared in 19 19. This si tuati on lasted until th e first el ectio ns.
37 O' Hal pin exp lai ns: " Its initia l funct ions we re to provi de protect ion for key fig ures in the
independence movement, to monitor the covert intelli gence activ ities of Briti sh military and
civilian agencies, and to tack le armed cri me in Dublin . Its activ ities subsequentl y expanded to
include intel ligence wo rk aga inst opponents of the treaty and , noto riously, the suppressio n of the
anti-treaty IRA in Dublin" (1997:42) .
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established (DE, 03 February 1925) but it found little political support. While
this was most likely the natural influence of the preceding system, with many
former officers having a role in the creation of the new Force, it was a missed
opportunity for enhancing democratic accountability. Had more time had been
allocated for planning and organisation these ideas could have been explored
further.

The Civic Guard began recruiting at the end of February, 1922. Anti-treaty
sections of the public, who rejected the new institutions of the state created by
that Treaty, viewed this force as unauthorised so there was no public recruitment
to the Force; it was based on the recommendations of contacts (Allen, 1999). The
plans to create the Civic Guard were not made public until after recruitment had
begun. The Force emerged with an air of uncertainty and uneasiness with its
legitimacy and authority being challenged from the moment it came into
operation. Once it became public knowledge that a new force was being created,
recruits faced the wrath of anti-treaty protestors. As O'Duffy stated, "The object
was to strangle the infant Garda at its birth" (1929:331). However, the new
recruits appear to have been infused with a true sense of duty, which enabled
them to overcome any doubts that may have arisen in such circumstances. Allen
quotes a sergeant at the time who explained that a new recruit,

" ... must also be made to fully understand that he is now enforcing
laws made by his own countrymen who have the welfare of their
country at heart, and that the utmost loyalty, obedience and
devotion to duty will be demanded" (1999:24).
What was beginning to emerge, and which was reinforced through the work of
Commissioner Staines, was the nationalist imagery of Ireland, developed in the
late nineteenth century by politicians and authors such as Pearse, Connolly and
Yeats (Whelan, 2003), which an Garda Siochana would come to embody and
personify.

By the end of April there were 1,500 officers based in the Royal Dublin Society
(RDS) building, a temporary location while the British military evacuated, 97%
of whom were ex-Irish Republican AmlY members , who had fought for the
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independence of Ireland (Brady, 2000:47). This meant that only 3% of the new
force were retained from the RIC, and were the only men with structured
policing experience. Former RIC officers were only permitted to join if they had
been dismissed or had left for political reasons. Those who were permitted to join
were officers Coli ins, acting head of the Provisional Government, trusted
implicitli 8. Problems with the denial of entry to members of the RIC can be
identified. The removal of all these people from their position leaves a
substantial vacuum in the staffing and experience of affected institutions (Boed,
1999; Capoccia, 2001; Kritz, 1996). This personnel dilemma is a serious,
practical problem. It could also be viewed as a form of punishment, where no
crime has actually been committed (Schabas, 2001).

In 1920 the strength of the RIC had been almost 14,000 (Lowe, 2002). In a Civic

Guard of 4,000, there was never going to be room for all these men but by the
end of 1922 a total of just 160 former RIC men had been absorbed into the Civic
Guard, fourteen at officer level, with 20 more joining in the next ten years
(Herlihy, 1997). None of the 12,000 who had been serving at the time of
disbandment were allowed to join (Lowe, 2002). A review of Government
debates from this period shows that there was absolutely no discussion of the role
of former RIC men in the new force. Coli ins ' method of opting not to recruit
these men, apart from hand picking men whom he trusted implicitly and who he
determined to have served him loyally, seems to have gone unquestioned. It was
just accepted that they had no place in the new police force of the country
(O ' Sullivan, 1999; Herlihy, 1997). The impact for those officers who had
remained in the RIC was profound:

"For practically everyone of them, there was no returning to their
native place or any place close to it. Many of them had been
threatened and death sentences had been passed on some of them by
IRA elements. In many cases their families had been threatened , and
some had been shot at while home on holidays or while paying visits
to elderl y parents" (O ' Sullivan , 1999 : 374) .

3X O' Halpin desc ribes: " he va lu ed them for their service, for their practi ca l police experi ence, and
- probabl y - beca use he could rel y on their perso nal loya lty to him" (1 997 :6).
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Many former officers simply left the Irish Free State. Large numbers joined the
RUC in Northern Ireland, some left to be employed by the Police in Britain,
some went to America and many joined the police in the colonies (Herlihy, 1997;
O'Sullivan, 1999). Public or political debate did not focus on whether or not
these men would be retained but whether or not they would receive a pension
(O'Sullivan, 1999; Herlihy, 1997). Those who remained in the Force until
disbandment received a pension and the British government provided over
£1 ,350,000 to satisfy such payments. A review of Dciil Debates uncovered 57
questions pertaining to the payment of pensions (22 concerning specific
individuals) asked between March 1922 and November 1967, the concern not
being ensuring that former officers received pensions, but questioning whether
they deserved them.

The sole justification was discontinuity, to break absolutely with the past
(Kertesz and Szikinger, 2000). The Irish people wanted a force that was their
own. Men who had served in the RIC were, by 1922, viewed as traitors and as
part of the decolonisation process, needed to be removed from policing
institutions. Had larger numbers of ex-RIC men been absorbed into the Civic
Guard, it may have limited the negative effects which resulted, not just for these
men but for the Force as a whole.

The new force establi shed a man-power of 4,000 and of that only 180 men had
policing experience (O ' Herlihy, 1997). Just fi ve had held the position of di strict
inspector. There was little time for training and the poor communications
network throughout the country inhibited any efforts while on the job (Alien ,
1999). It also affected the appointments and promotions processes, which had to
operate swiftl y. As will be seen in later chapters, appointments and promotions
conti nue to be a very seri ous probl em for an Garda Siochcina.

In April 192 3 th e Civic Guard moved from th e RDS to an army barracks in
Kildare (A lI en 1999). Diffi culti es had ari sen between the ex-IRA and the ex-RIC
men, with the foml er viewing the latter as traitors. Commi ss ioner Staines was
made

a~a re

of thi s probl em but did not respond as "Collins was adamant that An

Garda Siochana should accept th e leadership of the men whom he had used in hi s
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intelligence network" (Brady, 2000:55). When five RIC officers were promoted
to the position of Deputy Commissioner, mutiny erupted with just a dozen of the
soldiers in the depot pledging loyalty to the Commissioner (AlIen, 1999). The
situation grew in seriousness when the mutineers secured control of the armoury,
which was still fully-stocked from the prior presence of the army (AlIen, 1999;
Brady, 2000). Civil War had erupted in the country over the Treaty, as nearly
half the country opposed the partition of the island. Needing the police to be
stable, Collins met with leaders and it was agreed that the officers in question
would be reemployed as civilian advisors and Commissioner Staines resumed
command (AlIen, 1999; Brady 2000).

An inquiry established into the mutiny, chaired by Kevin O'Sheil collapsed when

one of the instigators refused to be cross-examined (Allen, 1999). 0' Sheil
reported his findings (O'Halpin, 1999) indicating that on the whole the Force
was loyal and able, but there existed "a state of grave insubordination and lack of
discipline" (cited in Allen, 1999:50). Senior officers had failed to appreciate the
nationalist sentiment of new recruits. Most of the principal actors and about 350
others involved left the Force, removing the strongest nationalist sentiment
(AlIen, 1999).

The inquiry made recommendations that the Force be restructured in an attempt
to resolve these problems and it is often advanced that only at this point did the
Civic Guard mark itself apart from the RIC (McNiffe, 1997). It was also only
after the O'Sheil inquiry that the Civic Guard became an unarmed force, which
has become a defining feature of Irish policing. As Commissioner Staines stated,
in what has become a motto for an Garda Siochana,

"The Civic Guard will succeed not by force of arms, or numbers ,
but on their moral authority as servants of the people" (cited in
Wal sh, 1998: 10).
To thi s end the police retained the colonial admini strative structure, but members
would be 'Irish in thought and action' . Not arming them would be interpreted as
a symbol of Iri sh freedom, and set them apart from the decades of violent
policing which preceded independence. This was to become a defining feature of
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the Irish police and was a bold and innovative move in the face of the violence
and crime which had become endemic in the country. The Civic Guard would, it
was hoped, win public support and consent for its policing efforts through moral
authority. If authority is not held then any power exercised will have to rely on
stronger elements of violence and intimidation. Heywood states: "When
government exercises authority, its citizens obey the law peacefully and
willingly; when obedience is not willingly offered, government is forced to
compel it" (1999: 132). The decision, therefore, not to rely on force of arms
shows awareness that the Civic Guard would have to achieve a real moral
authority within the community if they were to be an effective police force,
representative and protective of a democratic state.

The First Years: Establishing Power, Authority and Legitimacy
In August, 1923 the RIC left Dublin Castle and the Civic Guard finally attained a

permanent headquarters. In June of that year, Kevin O'Higgins became Minister
for Justice. O'Higgins was charismatic, determined and able. According to
Brady,

"He saw the restoration of normal policing in the community which
had grown accustomed to the role of the gun in three years as the
first and most important step towards a return to normality"
(2000:73)39.
Previously stable and peaceful areas had been overrun by lawlessness and the
destructive and divisive Civil War. As Townsend describes: "the Irish Free State
was almost mortally wounded at birth" (1992: 117) by the Civil War, and the
Civic Guard would be an important mechanism in restoring order.

Following from the O'Sheil inquiry General Eoin O 'Duffy, an army man,
replaced Staines as the Commissioner. This change was an important one and
had a substantial impact during his eleven years of leadership, a time-span which
has only been matched by two subsequent Commissioners. It would also later
take on even greater significance when he would lead the 'Blueshirts ' in an
Whil e the sense o f what Brady is arguing is cl ea r it should be acknowledged that for Irish
peopl e there co uld be nothin g ' normal' about thi s situation. The fact that Ireland was now
governin g herse lf for the first time in hundreds of years precluded normality.
39
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attempted fascist coup of the State, before becoming involved in the Spanish
Civil War (McGarry, 2007). O'Duffy was a very important choice for the
leadership of the Civic Guard at this point. Brady describes how he,

" . .. at thirty years of age, was precisely the man to organise and
direct the novel and ambitious undertaking of creating an unarmed
native civil police for a country whose experience of justice
administration had been the contrary of this ideal. He had a natural
flair for organisation and imagination. He shared with O'Higgins a
boundless energy which could range from one problem to another
as quickly as the situation demanded it. In addition, he had a keenly
developed sense of nationalism and idealism. The ideal of giving
the Irish people their own unarmed police which would 'Irish in
thought and action' appealed to that sense. If anybody could give
An Garda Siochana zeal and purposefulness, it would be O'Duffy"
(2000:73).
This 'keenly developed sense of nationalism' would ensure that the Civic Guard
would become a living image of the ideals espoused by those who had fought for
independence and convinced the country to boycott the RIC. But it was not just
about directing the Force; his task was to make them legitimate in the eyes of the
public. Given recent events this would not easily be done. O' Duffy managed to
use hi s strong leadership qualities to build a strong system of honour and belief
within the Force4o . He epitomised the sentiment of those who had fought for an
independent Ireland and aimed to bring these ideals to fruition (O ' Halpin,
1999:9). He had charisma to which the members responded and built a strong
leve l of authority on that basis (AlIen , 1999; Brady, 2000).

O 'Hi ggins and O 'Duffy together worked to develop a coherent philosophy which
would underpin the Civic Guard. After what had been experienced with the RIC
they agreed that accountabili ty to th e public, throu gh their elected
representati ves, should be fund amental to the Force. This is a very important
period in the hi story of An Garda Sioch ana . At their conception, accountability
was recogni sed as vital to attaining a legitimate and acceptable force by those
direc tl y respo nsibl e for it. O' Hi ggin s and O 'Duffy attempted to ensure th at the

O' Duffy wo uld latc r llSC thcsc sk ill s to Icad thc Army Co mradcs Assoc iati on, or the
'Blucshirts ', in an attcmpted fascist cou p oft hc Sta tc.

40
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police would be both emblematic and protective of democratic ideals. A message
from O'Higgins to all members shows how steadfast he held to these beliefs:

"The internal politics and political controversies of the country are
not your concern. You will serve with the same imperturbable
discipline and with increasing efficiency any Government which
has the support of the majority of the people's elected
representatives ... you will remain steadfast and devoted in the
service of the people, and of any government which it may please
the people to return to power" (Garda Review, December 1927:3)41.
The commitment ofO'Duffy and O'Higgins to these ideals must however be
placed in a context of a country recovering from a brutal civil war. The end of
the Civil War did not mean universal acceptance of new state institutions such as
the police42 . Therefore while O 'Higgins found a great deal of support for an
unarmed police force earning legitimacy on the basis of moral authority rather
than by force (Brady, 2000:76), the police did not have the moral support of the
public. Half the population did not recognise their legitimacy, the laws of the
land were still those of the British and the politicians were as split as the public
over the Treaty. Building a coherent framework of accountability was not
feasible in such a conflicted, uncertain State. In addition it may have been
possible for the government of the day to focus on this aspect of O'Higgins plans
with full enthusiasm and determination had it been the most significant problem
facin g them at the time. However, there was an entire government and all the
instituti ons of the State to be establi shed, not just the Department of Justice.
While many accepted that policing was a priority this could not be focused on to
the detriment of other departments.

But with a leadership ex press ing commitment to accountability it could have
been incorporated into di sciplinary measures for which they alone had
res ponsibility. Certainl y some basic principles of accountability were introduced

This is why Ga rdai were not given the vote until 195 1, as it was perce ived th at if they exercised
that right they wo uld bc declaring pa rtia lity towards onc politi cian or another, co ntrary to the
ideal of independence.
42 While there was no referend um over the Anglo- Iris h Treaty the elections for the Oai l in June
1922 may be considered j ust that as the sole iss ue was the Treaty. The Treatyite supporters wo n a
majori ty of the seats (Brady, 2000:66) in an election whi ch includ ed just the 26 So uthern
counties.
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early on. Officers were not allowed to serve in the area they were from. Should
an officer marry a woman from the locality in which he served he automatically
had to be transferred. There was a strong belief that an officer should not be
policing an area in which he had relatives or other such particularly close
associations (McNiffe, 1997)43.

The first structured disciplinary regulations were issued in 1924 (Garda Siochana
Designations, Appointments and Discipline Regulations, 1924)44 although there
is some mention of discipline in the Garda Siochana (Temporary Provisions) Act
1923. Provision is made in the earlier legislation for the holding of an inquiry to
investigate 'any charge or complaint of neglect or violation of duty' (s.ll),
neither term being defined. It was however, the 1924 Regulations which set out
clearly the code of discipline 45 . It is difficult to know how frequently these
measures were used; the Regulations required a Disciplinary Report Book to be
kept at both District and Divisional Level, recording every complaint made but
these are not publicly available and there were no annual reports published at the
time which might indicate the levels of complaints. This research identified two
incidents where calls were made for the establishment of an inquiry46, and only
in one of these was an inquiry held. As shall be seen, there is evidence of serious
breaches occurring in many other instances, but it would seem that in practice
there was little recourse to the regulations.
Legitimising the Force
The new Force became operation al in September 1922, in areas which were not
overrun by fi ghting. While the overall reaction of the public to the arrival of the
Civic Guard was positive there were in stances of violence

47

.

Others often made

up fo r it through welcomin g gestures. As Brady (2000) notes in one town in
Monaghan the local Orange Order turn ed over the Orange Hall for use by the
~J This rcquircment wou ld late r be rcmovcd, although interviewccs expressed the opinion that it
should bc rcintroduccd.
~~ Dcdicatcd disciplinary regulations wcrc iss ucd in 1926 (Gard a Siochima Disci plinary
Rcgulations, 1926)
~j For a full list scc Appcndix II
~6 Thc abusc of dctainees in a station in Watc rfo rd , and the killin g of a yo ung man at an aucti on
in Cork, discusscd latcr in this cha ptcr.
~, Allcn commcnts: "Undcr covcr of darkncss, ba nd s of arm cd Irregulars attac kcd iso lated poli cc
units and burncd or bombcd thc improviscd barracks, the fl ames cngulfing furn it ure and bcdding,
station rccords. and thc bicyclcs and othcr privatc pro perty of the mcn" (2000:58).
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Civic Guard after their station was destroyed. McNiffe (1997) speaks of how
parish priests often publicly welcomed An Garda Siochana, which given the
powerful status of priests in Irish towns was a significant gesture.

In the course of the Civil War there was only one fatality within the Civic
Guard 48 , which given the high levels of animosity towards the Force, is a positive
result. The anti-treaty forces had been specifically instructed by Liam Lynch, the
Chief of State of the Anti-Treaty Forces, that while they were permitted to
intimidate members of the new force they were not to injure any of them (Brady,
2000). This decision was based on the Civic Guards not being involved in the
war, and also being an unarmed force (O'Halpin, 1997; Brady, 2000). The
impact of this order on the relationship between the Force and the community is
illuminating. Enough hardship was inflicted on the officers to merit the
sympathies of the public but not so much physical violence as to require that they
be armed. In the year from September 1922 there were approximately 200
attacks on Civic Guard stations throughout Ireland and approximately 400
officers were personally attacked in some way (Brady, 2000). Had there been
more violence, the result may have been the arming of the Civic Guard with a
possibly deleterious impact on community relations. As it was, O'Duffy turned
these attacks around to engender pride and courage within the Force. After a
number of officers in Wicklow withstood an attack from IRA members he
proclaimed,

" 1 feel elated as they do , and have the same pride and confidence in
the Guard and in their future when I receive the modest reports which
cover heroi sm of the highest kind. This is why on occasion, as now, 1
feel impelled to address the Guard as a whole and to say how much 1
appreciate their courageous stand and firm attitude" (0' Duffy,
Circular Letter, January 1923 , as seen in Allen, 1999:63).
Laudations of this type were necessary given the potential for conditions to
depress moral e. Tuberculosis and other serious illnesses spread throughout

~x A twe nt y-yea r old named I laITY Phelan was killed in an entirely unpro voked attack in Co.
Ti pperary on 2R October 1922 when he was mi staken for hi s brother who had been in the RI C
(A li en, 1999; Brady, 2000).
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stations for the first decade due to base conditions
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The lack of telephones and

an adequate postal service saw 0 ' Duffy relying on the Force magazine, Iris an

Gharda, to publicise his instructions and orders. The Cadet system and an
accelerated promotion scheme came into operation in 1923 and by the end of that
year there were fully trained officers out among the people earning, what was at
that time, a decent salary. These gradual improvements meant they began to earn
respect within their communities and the position of a Guard became one to
which many young men aspired. This can be seen in the growth of applications
to the Force, a marked difference from the initial recruitment campaign which
could not be publicised (McNiffe, 1997:31).

The illegal po teen trade was something which had to be dealt with as it had
expanded in the previous three years and was now to be found in parts of the
country it had not been seen before, with stills being found in inner city Dublin
(Brady, 2000). Both the high proof and the unhygienic conditions of its
production made this a very dangerous substance, not to mention the effect on
family and community life. Communities were relieved when the police began to
deal with this problem and resultantly began to turn to the Civic Guard with
other local problems (Brady, 2000; 0 'Halpin, 1997). The police abided by a
strict rule of abstinence in line w ith the belief of O'Friel, the Minister for Home
Affairs, that drinking on or off duty "would deprive An Garda Siochana of all
their publi c usefulness in the enforcement of the Licensing Laws, apart from the
breach of di sciplin e" (c ited in A li en, 1999: 85) . In 1923 a general order declared
that any man 'addi cted to drink ' wo uld not be permitted to remain in the Civic
Guard (Iris An Garda, 1923). [n 1924 it formed part of the di sciplinary
regulati ons that an offi cer was not to be under the influence of intoxicating
liqu or on or off du ty. Thi s was res tated more forcefully in the regulations of
1926, whi ch d isc iplin ed ' th e s li ghtes t departure from stri ct sobriety' . In May
1923 he urged all offi cers to join the Pi oneers (Total Abstinence) Society and
to ld them,

McNifTe cites one incident in 1929 whe re two membe rs died in a Co unty Donega l station due
to the conditions there (1997:99).
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"Wear your badge proudly and publicly. It is a decoration of real
merit - the outward sign of a sterling straight man - it will prevent
event the attempt to undermine your character as a public servant,
or your manhood as one oflreland's sons" (Iris an Gharda, May
1923).
This could also be interpreted as part of the effort to forge Ireland's own identity,
and move away from the British stereotypes of Irish as drunk and violent (Deane,
1990). The police played an important role in personifying the image of
independent Ireland, in numerous fundamental areas such as sport, religion and
language. An Garda Siochana became seriously involved in sports, both in the
Gaelic Athletics Association (GAA) and in athletics. The GAA had been one of
the major facets of the nationalist movement. Allen tells how : "In the
organisation and training of football and hurling teams and the formation of
boxing clubs, the Civic Guard contributed immeasurably to the healing of the
wounds of the civil war" (1999:99) . In future years this would link them strongly
to important sections of the community, given that the GAA has always been the
biggest organi sation in the independent state (DSG). Garda sports days drew
enormous crowds and they were internationally successful at boxing and tug-ofwar (Allen , 1999). Most members of the Force were from a farming background
which gave them great health and fitness. Coming from the farms in itself was an
important po int. As 0 ' Duffy said " the son of the peasant is the backbone of the
Force" (c ited in AlI en, 1999 :74). Thi s idea, that those who policed the country
were of the co untry, had been an aspiration for Ireland and had now become a
reality (McNiffe, 1997).

O' Du ffy later turn ed hi s attenti on to using the Force as a means to promote and
teach the Iri sh language. A form er Gaelic League instructor, Garda John Mackin ,
was ass igned w ith teaching Iri sh to new recruits (AlI en, 1999). Combined with
th e nati onal Irish language rev iva l movement O ' Duffy had vision s of all police
bu siness bein g conducted through th e language (communication to Dept of
Ju sti ce, 1927). Th is had become a Governm ent foc us and fitt ed we ll w ith their
efforts to brin g th e language bac k into schoo ls. Whil e substanti al resources we re
give n at th e tim e to thi s ins tru cti on, it did not have th e effec t O ' Duffy
anti cipated. The mos t profi cient Iri sh speakers in the Force wo uld be sent to
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Gaeltacht areas, and given the view of such places as 'backward', officers were
often slow to reveal advancements in the language (Allen, 1999). Over time the
place of Irish within Irish policing diminished.

Another important point in their legitimation process was the acceptability of
their religious inclination. In 1928, 250 officers visited Rome and paid respects
to the Pope, at their own expense. A further pilgrimage went to Lourdes in 1930
(Allen, 1999). This reflected the State's attitude towards the importance of
Catholicism, which had infiltrated core facets of government policy such as strict
censorship, bans on contraception and divorce and the unique constitutional
status given to the Catholic Church (Inglis, 1998). This symmetry of policy
affirmed to the public that the police as an institution reflected their beliefs, a key
step in the legitimation process and in the decolonisation project the state was
embarking on:

"The prodigious creativity of the 1880-1920 generation shrivelled
as it was formalized in the new state into a reified command
culture, with an officially approved version of Irish history and
identity. This artificially constructed identity - Roman Catholic not
Protestant, rural not urban, Celtic not Anglo-Saxon, agrarian not
industrial, religious not secular - was imposed in the name of
tradition but its utopian conservatism congealed into deValera's
intolerable dreary Eden" (Wheelan, 2003:96).
In this variety of ways the Civic Guard aligned themselves early on with an ideal
and a belief system which the country was eager to aspire to. In an emerging
post-colonial state, they gave hope that the country could live up to these Irish
ideals for which the nationalist mo vement had been clamouring for decades. This
viewpoint, this idealised vision of the police, has as will be seen in later chapters
been clung to , leading to an unwillingness to criticise or question the Force. The
reality, as shall now be considered, is that the Civic Guard did not always live up
to that vision, and violence has been a feature of policing in Ireland throughout
the hi story of the State.
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The Use of Force: the Special Branch and the IRA
In late 1923 the army withdrew from the country and the Civic Guard had to deal
with armed criminals. At this time Republican prisoners were being released
after the Civil War and they began targeting the Civic Guard, who faired badly
with four officers killed in 1923 (AlIen, 1999). It was known that some members
had armed themselves and there were also reports of severe abuse of prisoners.
O'Duffy himself later admitted it was a problem and acknowledged that "some
individual members had not sufficient strength of character, willpower and moral
courage to control their tempers and to display that restraint and moderation so
essential in the disciplined and thoughtful policeman" (Garda Review, cited in
Brady, 2000: 115). In terms of accountability it is instructive to reflect on
O'Duffy's assessment:

"All ranks now understand that the fullest vigour of the code and of
the law will be enforced for transgressions of this nature, that no plea
of extenuating circumstances, over-zealousness in the discharge of
duty, or meritorious past service will be considered, and while the
Garda is protected by law in all authorised acts, if they overstep the
legal boundary of their duty in the slightest degree, they are then
answerable to the law, both civil and criminal" (cited in Brady,
2000: 115).

This is a very forthright expression of a belief in legal accountability, but in
contrast to these sentiments, Brady notes that not only was police brutality
tolerated by the Force and by the community. On many occasions it was
welcomed suggesting that petty crimes could often be dealt with by a 'good
thrashing' rather than involving the individual in criminal prosecutions. Brady
argues that this approach was necessary if the Civic Guard was to be accepted by
the people but it was not the job of the police to win the people over at all costs.
Their job was to can-y out their functions with respect to the rights of all. Such
coercive behaviour shows that the moral authority that Coli ins, Staines, O'Ouffy
and many others discussed at length had not been attained. They exercised power
but it was questionable whether their authority was legitimate. Police officers
were resorting to the use of force in order to assert their authority, an illegitimate
use of their power.
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"One of the indications that authority has broken down in society is
evidence of an increase in the use of power that has been made in
order to get people to obey" (Wrong, 1995:93).
The public and the Force lived with the rhetoric of police accountability but not
the reality of it. This is one of the reasons why within such a short time the Civic
Guard became so despised around the country. Any legitimacy or authority they
had achieved at this point did not have substantive foundation and once the
people became strong and confident they would be willing to contest the power
of the police.

This was given legislative backing in 1925 through the expansion of police
powers under the Police Force Amalgamation Act under which the two forces
were amalgamated and the Special Branch created, who would be an armed
detective squad. The DMP came to an end and was merged with the Civic Guard
to form an Garda Siochana. The debate over this Act concerned the centralised
nature of the Force. it was felt by members of the Dail that Minister O ' Higgins
had simply recreated the centralised system of the RIC

5o

.

More localised control

was argued for but thi s proposed amendment was defeated for fear the country
was not read y for such decentralisation (DE, 03 February 1925). This is
unfortunate as it may have given increased scope for democratic accountability
and could have limited the attempts at politicising the Force that would occur in
commg years.

The Special Branch repl aced the Ori el House men , who had been brought
together by Mi chae l Co li in s as a heavy-handed detecti ve squad (Alien , 1999).
Th e Ori el House men we re not a we ll res pected ' force' and had no legitimate
standing. Kn own fo r ill -treatment of suspects and all egati ons of death s in
custody, they were d isbanded and a new detecti ve unit, a type of C ID , was
es tabli shed w ith a fo rce of 55 offi ce rs under th e control of Ne Iigan, a fomler
Director of Inte lligence in th e OMP . The 200 recruits who we re chosen under

'0 O'Duffy had "i mbibed the spirit of the RIC. .. The Minister has taken upon himsclft he ideas
that used to pl"C\ail about the necessity of having a militarised police force in Ire land, and
centralised control. not having an y intervention or interface from any public aut hority of any
kInd. responsible to the Chief Secretary. who \\as responsible to the Ministry in London centralised control of militarised forces" (Joi1nson, TO. DE. 03 February 1925).
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rigorous criteria had to attend a six month training programme. In the years that
followed, the Special Branch:

" ... was to become perhaps the most controversial element in the
security policy of the state. Its members were to be regarded on the
one hand by government supporters as the saviours of democracy
and order, a terror to evildoers, good men performing a thankless
and dirty task; conversely, they were to become the object of
vilification and hatred by the large dissident minority which still
opposed the Free State and everything it stood for" (Brady,
2000: 141).

In 1925 Eamon deValera established a new political party, Fianna Fail, who
refused to recognise the legitimacy of the Government of the Free State and did
not enter the Dail. His departure from Sinn Fein, the political wing of the IRA,
left them without any direction but the members of that party continued aimlessly
to target their frustration toward an Garda Siochana. This became a bitter
campaign, which lasted until 1932 (Brady, 2000). One attack resulted in the
deaths of 2 unarmed Gardai in November 1926 (Allen, 1999). This provoked
retaliation from the Special Branch, who quickly rounded up senior IRA officers.
In Waterford it soon became public that on hearing the news of the deaths of the
unarmed police officers republicans in custody were beaten for hours by
members of the Force. A sworn inquiry into the events was held. O'Duffy argued
for leniency toward the members in question, due to the provocative
circumstances. He threatened to resign rather than take action against the officers
in question (Alien, 1999). 0' Higgins was insistent on dismissal and what was
effectively a zero-tolerance policy on what he called "this excess of and abuse of
authority on the part of servants of the people" (cited in Brady, 2000: 145). This
episode serves to display the lack of any coherent internal accountability
philosophy. The officers were not expelled but made to pay a portion of the costs
awarded to the men in question (Brady, 2000). Such a decision implied the use of
extreme force, an abuse of their position and disrespect for the rights of others
was only enough to merit what was effectively a fine. Accountability was not
living up to O'Ouffy's rhetoric.
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O'Higgins was killed in July 1927, bringing an end to debates over
accountability. In the next six years such use of force by Gardai against the IRA
occurred with frequency:

"In certain parts of the country, notably in Co. Clare resentment
against An Garda Siochana was rapidly assuming extremely
dangerous proportions. Criticisms in the Dail and Senate became
more frequent, newspaper eulogies of the Garda Siochana became a
thing of the past, and local bodies and representatives became
increasingly concerned at what they considered to be the
employment of the police in the wrong manner and on the wrong
problems" (Brady, 2000: 148).
The murder of O'Higgins had an immediate and very significant impact on
criminal justice in Ireland. His death sent the state, according to Townsend, into a
position of ' institutional repression' (1992: 129). Under the Public Safety Act
1927 habeas corpus was temporarily suspended and the right to trial by jury was
qualified. The government became more conservative. The Special Branch took
advantage of the climate and stepped up efforts against the IRA, with the full
support of the government.
Disputes between An Garda Siochana and the IRA were frequent and violent.
After a detecti ve was killed by an IRA booby-trap in Co. Clare in July 1929
(Breathnach , 1974) it was di scovered by the leaders of the Special Branch that
some members of that di vision had a plan to murder the local IRA leader, T.J .
Ryan (Brady, 2000). De Valera in opposition subsequently gave a statement to
the D3il detailing his findin gs of poli ce brutality on a trip to Clare to vi sit Mr
Ryan :
"On refusin g to give an account of hi s movements (he had already
been he ld up three times on th e journey from Sail ins), Mr. Ryan was
pushed agai nst a wa ll , threatened, and struck repeatedly on th e
sto mac h and chest. He was then ord ered into the car, and , as he was
enterin g, one of th e detecti ves rushed at him and ki cked him . When in
the car he was aga in assaulted, one detecti ve, taking hold of the iron
sta rting handle of th e car, stru ck him with it on the legs, severely
wound ing him on the shin . The oth er detecti ve ru shed at him and
struck hi m with hi s fis t on the ri ght eye, bl ackening it. Befo re he was
let go threats of al l sorts we re made by the detec ti ves, in cludin g
threats to murder Mr. Ryan. He was treated for inj uri es to hi s
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stomach, leg and eye by Doctors M'Auliffe and O'Dea" (De Valera,
DE 31 July 1929).
These allegations were denied by the government. However, the frequency of
such allegations and the unwillingness of the Government to establish a tribunal
to resolve the issues (Fitzgerald-Kennedy, Minister for Justice, DE, 31 July
1929) raised suspicions that such behaviour continued. Democratic and internal
accountability were not proving effective.

In 1929 there were an increased number of prosecutions for involvement of any
kind with the IRA. In early 1930 the Superintendent of Tipperary was murdered
after making plans to prosecute IRA members for drilling (Breathnach, 1974). As
Superintendent Curtin had been taking routine action against the IRA, it scared
many members of the Force who now saw themselves as legitimate threats in
what they perceived to be an effort by the IRA to overthrow the Free State
(Brady, 2000i ' . An Garda Siochana however felt powerless to do anything and it
would appear that out of frustration they resorted to violence. This is evidenced
by the fact that many members of the IRA took civil cases against them for
harassment (Brady, 2000).

In October 193 1 the government introduced a Constitutional Amendment which
brought with it emergency powers enabling the government to suspend trial by
jury in favour of tribunal s staffed by army officers (O ' Halpin, 1997). In addition ,
the IRA and a number of other groups were proscribed. As soon as it came into
law a state of emergency was declared and the section was brought into effect.
Whil e thi s enabl ed An Garda Siochana to secure the arrest of many high-profile

IRA members, dri vin g the group underground , and a reduction of violence in
everyday co mmunity life, the operati on of th e secti on had very negati ve effects
on commun ity relati ons to the ex tent that certain areas of the country were
deemed no-go areas fo r the poli ce. As Brady notes, "the wheel had nearly come
full circle since th e fi rst idea li stic ve nture of th e un anned guard am ong the
peopl e te n years befo re" (2000: 160).

" A history which would repeat itself in the 1970s.
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De Valera comes to Power
The election of 1932 brought a change of government with De Valera, who had
fought against the Treaty, the government and every associated institution
including an Garda Sfochana, now at the helm. Due to his constant criticism of
the institution, a clearout of an Garda Sfochana was expected but it never
occurred (O'Halpin, 1997). The proscription of the IRA came to an end and De
Valera's Attorney General was unwilling to proceed with such prosecutions,
making policing the IRA difficult. The new Minister for Defence explained that
Fianna Fail's policy was to 'kill violence by kindness': "We want to get willing
obedience to the law and we also want willing loyalty to the state" (cited in
Brady, 2000: 171). In reality however, the IRA provided a strong base of support
for the government and it seems much more likely that De Valera was trying not
to alienate this support. De Valera's assumption of power gave the IRA room to
partake in many of its activities without fear of prosecution as long as they did
not carry arms or attempt to import weapons (O'Halpin, 1997).

As much as De Valera would have liked to pursue this peaceful line a number of
incidents pushed the issue. In Co. Clare a clash occurred between An Garda
Sfochana and some IRA men. That evening, two IRA men, including TJ Ryan
the man DeValera had argued on behalf of in the Dail, were arrested for the
attempted murder of two Special Branch officers. Two days later these charges
were dropped and the members were suspended pending an internal
investigation. For both An Garda Sfochana and the opposition party this incident
served to cement their beliefs that the IRA had some hold over Government
(Brady, 2000). Further it also emphasised the political control of the police and
the lack of democratic accountability.

The Government announced that an official inquiry would be held into the affair.
The inquiry found in favour of the IRA men, deciding that the detectives had not
been provoked to attack them (Brady, 2000). Neligan, Head of the Special
Branch, had supported the officers, accepting that they had acted excessively but
not, he felt, without the most extreme provocation and to that end he organised a
collection for the suspended officers. For this act, he was suspended from his
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position by government and later moved to a different department (Allen, 1999).
This was an important decision. The system of accountability was skewed, being
more concerned with propriety than brutality. Senior officers such as O'Duffy
and Neligan, who had sympathy for these officers at the cost of their own strong
rhetoric of accountability, reinforced the problem. Following electoral success in
1933 Fianna Fail found that it was no longer reliant on the support of the IRA
and so could look to sever all such ties (O'Halpin, 1997).

O'Duffy was dismissed in February 1933 in a rapid series of events during which
the reasons were never made clear. DeValera explained O'Duffy's removal by
saymg:

"We want a chief of police of whom no section of the community
can say that that man is deliberately and politically opposed to us,
and is likely to be biased in his attitude because of past affiliations"
(cited in Brady, 2000: 179).
Colonel Ned Broy, a chief superintendent, took over as Commissioner and
became the first Commissioner to have served in an Garda Siochana.

The Blueshirt Crisis
Later that year violence between the IRA and the newly formed Army Comrades
Association (ACA) escalated into nightly riots and brawls. The ACA had been
established to protect the free speech of Cumann na nGaedheal , the opposition
party. In July 1933 , O ' Duffy became leader of the ACA (O'Halpin, 1997). With
his influence it grew in size substantially. He took this role on in the firm belief
that the government had to be ou sted and party politics had to be removed from
the country due to its di visive nature (Brady, 2000) . O ' Duffy changed the name
of the ACA to the National Guard , although they became known as the
Blues hirts du e to their unifoml .

The Blues hirts, und er 0 ' Duffy, ass um ed th ey would have the support of an
Garda Sioc hill1 a but th ey neve r rece ived it. O ' Duffy had instilled virtues of
independ ence and impartiality toward government too deeply. They served the
gove rnm ent , whoeve r it compri sed. O ' Duffy had plann ed a commem orati ve
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ceremony and it was feared by government that a coup would be attempted
(Allen, 1999). New members of an Garda Siochana were hand-picked and
recruited to the Force, all active supporters of Fianna Fail and many former
members of the IRA who had been the subject of the attention of an Garda
Siochcina before. They quickly became known as the Broy Harriers (Brady,
2000)52. They received no formal training and yet were issued with weapons.
About 80% were over the legal age of recruitment and almost half were married,
which was forbidden at the time for new recruits (McNiffe, 1997). The night
before the parade was to take place De Valera invoked the constitutional
amendment and banned it (O ' Halpin, 1997). O'Duffy, in response, cancelled the
parade.

The Blueshirts were banned under Constitutional Amendment No 17 (Brady,
2000; O' Halpin, 1997). An Garda Siochana did not act on this and allowed a
number of meetings to proceed as long as they remained peaceful. Encounters
between the Blueshirts and the IRA were, on the other hand, frequent. Once An
Garda Siochana got involved it often turned into full-scale rioting (Brady, 2000;
O'Halpin, 1997; Breathnach, 1974). After rioting in Tralee, where a dozen
officers were seriously injured (Brady, 2000), military tribunals were reestabli shed (O ' Halpin, 1997).

Until th e Republic was declared in 1949 Ireland still had legal ties to the UK.
The Economi c War with Britain , in whi ch lreland refused to pay the land
annuities and Britain, in return , restri cted trade with Ireland, resulted in great
hardship fo r th e community. Suppo rt for the Blues hirts grew as the fam1 ers in
particul ar suffered. There were reports throughout the country of Garda brutality
enh anced by the depl oyment of the Broy Harri ers around the country (Ali en,
1999). At an auction in Co rk in August 1934, violence erupted and a twenty-two

year old was killed (Brady, 2000). Relati ons in Cork after thi s deteri orated and
the hatred for the Broy Harriers extended to all members of an Garda Siochana.
Bracl y (2000) record s that in certa in parts of the co untry, Gardai were no longer
welcome in the co mmu nities . The victim 's fa ther sued members of an Gard a
'" This \\"as a derogato ry phrase whi ch pl ayed both on Commi ss ione r Broy 's name and on the old
Lng lis h force \\ hich \\as kno\\ n as th e l3 lac k and Tans.
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SiocMna (Brady, 2000). The result was damning for the Broy Harriers but
certainly gave those concerned a sense of justice. Mr Justice Hanna declared:

"1 am satisfied on the evidence that these men [Broy Harriers] were
selected mainly for their skill and experience with the gun ... they
were uncontrolled and left to their own undisciplined judgement in
the use of firearms ... These'S' men are not real Civic Guards. They
are an excrescence upon that reputable body" (Lynch v. Fitzgerald
and Others, [1938] IR382 at 390/391).
He found that the officers in question fired upon the crowd with the intention to
kill. Having been shot in the stomach, the deceased hid behind a tar barrel into
which a further three shots were fired, leading Justice Hanna to the conclusion
that some of the S men endeavoured to kill him. This judgement also asserted a
need for greater discipline and accountability.

As the Economic War came to an end in 1935 violence in the country lessened.
Support for the Blueshirts waned as the farmers were no longer suffering the
same hardships. The Blueshirts di sappeared after a split over O'Duffy' s
leadership. The extremity of his nature had come under criticism from many
leading fi gures in the movement and so he resigned (O ' Halpin, 1997).

IRA Attacks
As the Blueshi rts fe ll apart the probl em of the IRA was came to a head
(O' Halpin , 1997; Brady, 2000). They res urged, targeting barri sters who had been
invo lved in military tribunal prosec uti ons (Brady, 2000). After furth er attacks on
Garda f the governm ent eventuall y authori sed a more forceful approach to the
IRA and arrested and detained many in military detenti on centres (Brady, 2000).

The IR A used the di strac ti on of WW II to start a bombin g ca mpai gn in Eng land
(O ' Halpin , 1997). T he Iri sh reac ted to that by making num erous arrests and the
Offences Aga ins t th e State Act 1939 was intro duced, all ow ing for internment
without tria l, with the ai m of dismant lin g th e IR A. Condi tions in th e prisons th ey
we re kep t in we re appa lling in the ho pe that th ey could not strengthen and regroup whi le the re (B rady, 2000) . Th is in itse lf provoked majo r hos tilit y from the
IRA and vio lent clashes with an Ga rcla Sfochana were reg ul ar (0' Halpin , 1997).
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Brady describes : "The period 1940-44 saw more than a dozen guards killed or
seriously wounded by IRA guns and an almost equal number of IRA men either
killed in open gunfights with the police or subsequently executed" (Brady, 2000:
78). An Garda Siochana were unrelenting and continued to use the new powers
vigilantly. Garda intelligence was also operating at an in-depth level at this point,
disrupting planning and action by the IRA (Brady, 2000). This operation by An
Garda Siochana, supported by extensive and intrusive powers, achieved its end
and apart from a brief, targeted border campaign in the early 1950s, the IRA
desisted from their violent campaign until the Northern Irish Conflict began.

Without such crime and politically motivated attacks, policing in Ireland became
a much more peaceful experience. This can in large part be put down to the
policing functions perfonned by other institutions of the state, such as the family,
the Church and education, as well as the continuing economic poverty. Crime
rates were low and stable in this period and 1955 produced the lowest level of
recorded indictabl e (those which must be tried before a jury) offences on
record s3 .

1945

16,786

195 0

12,231

1955

11 ,53 1

1960

15,375

1965

16,73 6

Figure 5.1 Crime Levels 1945-1965 (Brewer, Lockhart and Rodgers, 1997)

As things settl ed an Garda Siochana became concerned with more ' ordinary'
matte rs such as pay and conditi ons. In Britain thi s peri od has often been
described as the Go lde n Age of Po li cing (Reiner, 1992) and it is poss ibl y to
suggest the same cxperience in Ire land at the time. T hi s is th e peri od during
whi ch most in terv iewees for thi s wo rk join ed the Force. Th ey spoke of how prior
to joining thcy vicwcd An Garda Siochana w ith res pect (DSG), th ey looked up to
them (S [2), saw them as aut ho rity fi gu res (S [2, [) and saw th e job as one

'1

I\n Ciard a Sioch{lIl<l began publi shing Crimc Rcports in 1945.
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requiring a sense of vocation (1), or one that ran in the family (CSI, G 1, SIl).
They spoke of how low crime rates were, and the simplicity of the policing
methods. AC2 spoke of his first station in Macroom and how at that time there
was just one car in the whole district; ' everyone was on bikes'. All mentioned
how at the time it was a job with a steady wage and a pension at the end of it. In
the circumstances in Ireland, joining An Garda Siochana was a career to aspire
to. It should also be pointed out that given the near total recruitment in the 1920s,
the 1950s saw almost an entirely new generation of police officers enter An
Garda Siochana. The difficult years which had gone before, both in terms of
conditions and the violent dealings with the IRA, were soon put into the past.

Conclusion
With this historical overview in mind, the four concerns identified in the
introduction - colonial hi story, accountability, violence and public confidence must now be revisited. What happened during this first period of the policing of
Ireland, up to the emergence of what could be called the Golden Age, shaped
what would come after it, as will be explained in coming chapters.

Through describing the emergence of the new police force, in the newly
independent state, it has been shown how the nationalist movement which had
grown since the 1880s influenced the very nature of the Force. The ideals
espoused by political orators, literary writers and economic commentators such
as Yeats, Joyce, Pearse, and Connolly, ensured that the decolonising oflreland,
which policing was central to, focu sed on recreating Ireland in this nationalist
image. An Garda Siochana personified that endeavour through their dedication to
sports, the Iri sh language, Catholici sm and their attitudes to alcohol. Even their
use of violence was seen as a way of differentiatin g themselves from the RIC.
And whil e there were tim es over th e next two decades when the public expressed
negati ve attitudes toward an Garda Siochana, thi s image of the Force as Irish in
thought and acti on would prevail over time. It will be argued later that it is this
whi ch deterred so many fro m ques ti oning the accountability of an Garda
Siochana. Thi s postcolonial analys is of an Garda Siochana provides one
ex pl anati on for more rece nt attitud es towards both police mi sco nduct and
accountabi I ity.
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There are other points to note from this history in terms of accountability. The
classification of the forms of accountability outlined in Chapter 2, may be of use
here, not so as to judge the Civic Guard by the post-Patten standards, but simply
as an aid to analysis. Internal accountability did feature early in the history of
Irish policing. Disciplinary codes dated back to 1924, although there is no
evidence as to the extent to which they were enforced. There were no revisions
between 1926 and 1971 - supposedly it was still a disciplinary offence in 1970
for an officer to 'depart from the strictest sobriety' - though this may reflect a
disregard for a legislative code rather than for a code full stop. In terms of what
is publicly known there was just one sworn inquiry held to deal with serious
breaches of conduct, despite evidence that they were occurring more frequently.
Even when one of the leading political figures in the country reported physical
abuse, nothing was done. Financial accountability can be discounted; in the
economic era which prevailed resources were so limited that an Garda Siochana
would have received below the minimum required. Interestingly, on more than
one occasion politicians of the day called for the decentralisation of control of
the police and some form of democratic accountability but this was always
defeated. This may also have sought to achieve some degree of transparency
although there was not the same obsession in society to know what those who
exercised power on our behalf did with that power. The final form of
accountability advocated by Patten is legal in nature. The legislative framework
certainly appeared to anticipate complaints, suggesting that these could result in
an inquiry. There was no system established for the handling of these, either
internal or external, though this wou ld have been surprising in the time frame.
There is no evidence of any criminal prosecutions being taken against members
but O'Duffy had recognised that criminal actions were a possibi lity. There were
a number of civil actions taken. One, Lynch v. Fitzgerald and Others [1938],
found the court wi lling to condemn one section of the Force, but in that way it
was seen as separate to an Garda Sfochana. There was also evidence that
members of the I RA had initiated a number of actions, although it does not
appear that these were successful. From a structural point of view there were
systems in place for internal accountability and on rare occas ion s, elements of
legal accountability. This was how it would stay until the early 1980s.
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It has been suggested above that the colonial history, and how the decolonising

project impacted on an Garda Siochana, is linked to this failure to develop, or
even engage with the issue. This is so in two ways - internal attitudes to
accountability and public confidence in the Force. Internal attitudes towards
issues such as this will, due to the nature of the police occupational subculture,
pass from colleague to colleague, from one generation to the next. In the first five
years of the Civic GuardlGarda Siochana Kevin O'Higgins exerted a determined
influence in this regard which appeared to be reflected in Commissioner
O'Duffy. However O' Higgins ' death bred fear of the IRA. Legislatively the
government responded by increasing the powers of the police and referring such
cases to military tribunals. Accountability was secondary to defeating the IRA, a
theme which arises again with the Northern Irish Conflict in Chapter 7. The
events in Waterford in 1926 were emblematic of this. Internally then,
accountability was not something to be concerned with. And though the
'accountability' di scourse may not have emerged until later in the century, it can
still be said that the standards which accountability mechanisms would seek to
achieve were actively acknowledged by those involved in governing the Irish
police.

The preceding di scussion also points towards the prominence of violence in Irish
policing. The RI C had not resorted to violence as a policing method . When the
Civic Guard issued thras hings, instead of charging indi viduals, it was in the
beli ef that thi s was what th e people wanted. Famili es could not afford for
breadwinners to be sentenced to pri son and th e Civic Guard s' acknowledgement
of that won the public over. But thi s was no bas is for th e moral authority which
Commiss ioner Stain es had spoken of with such commitment. With those actions,
the poli ce were coe rcin g the publi c, abusing their auth ority and gave violence a
pl ace in Iri sh poli cin g, to th e detrim ent of any legitimacy th ey may have had . As
subsequent chapters show, at times when its auth ori ty was chall enged an Garda
Siochana has resorted to violence as a poli cin g method. It ea rn ed a place in th e
first decade in the Irish po li ce cu lture, and has not been removed from th ere.
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The confidence which the public expressed in the first years soon turned and the
police lost the satisfaction of the public. This was inevitable given the use of
force. What is important to note though, is how quickly this reality was forgotten
by the next generation in Irish society. The stability of the 1950s and 60s, as An
Garda Siochana achieved a stability and a genuine moral authority in society,
contented the public. The post-colonial vision of a police force Irish in thought
and action satisfied society. In the 1970s this vision as it referred to other
institutions fell apart, along with modernisation and the joining of the European
Union (EU). An Garda Siochana had a different experience. The beginning of the
Conflict, and the killings of Gardai for the first time in 30 years, aligned An
Garda Siochana more than ever with that vision, with the ideal of heroic Guards
fighting and dying for Ireland.
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Chapter 6: Seeing the Other Side: The Impact of 'The
Troubles' on Policing in the Republic of Ireland

Introduction
An abundance of academic research has centred on the Northern Irish Conflict
from political, sociological, economic and criminological perspectives. Within
the criminological field, this has often looked at the security forces in Northern
Ireland and how they responded to the threats they faced (Mulcahy, 2006; Ellison
and Smyth, 2000). This chapter aims to analyse the Conflict from another side, in
two respects; firstly, looking not at the security forces in the North but looking at
policing in the Republic and secondly, not so much at how they responded to it
(although this will arise) but to think about how it affected them. How did the
Conflict change what it meant to be a member of an Garda Siochana? Chapter 7
will focus on how the Conflict impacted on police accountability in the Republic
of Ireland, in ways which have neither been acknowledged nor dealt with by An
Garda Siochana. Both chapters will draw substantially on data collected in
interviews.

During the Conflict an Garda Siochana dealt with bombs, riots, colleagues being
killed in the line of duty, kidnappings, amled robberies, being seconded to duty
both on the border between Northern Ireland and the Republic, and to prisons.
The impact of all of these factors will be considered to see what it meant to the
rank and file members of an Garda Siochana who were involved. Through
detailing what the Conflict meant for police officers, the justifications for that
belief will be deconstructed. An understanding of how the Conflict was
interpreted by an Garda Siochtllla, and how the public responded to these
changes in policing, will be provided. This will be situated in the post-colonial
analysis previollsly raised.
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While the Conflict did not impact on the Republic of Ireland to the extent that it
did in Northern Ireland
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,

given how peaceful policing in Ireland had been for the

previous twenty years, and how well respected members of an Garda Siochana
were by the public, for those officers serving at the time the changes to policing
which the Conflict brought were substantial, scary and unlike any previous
policing experiences.

The Northern Irish Conflict
Chapter 5 charted the history of the policing of the Irish State from colonisation,
to partition, through civil war, the subsequent period of stabilisation through to
the 1960s when the country was still economically poor but had developed a
peaceful way of life. North of the border however, politics and society moved in
a very different direction.

The partition of the country had been organised to keep those counties of the
island with a maj ority Protestant population within the United Kingdom.
Unionist sentiment had grown strong during the nationalist calls for Home Rule
in Ireland. The Anglo-Iri sh Treaty of 1922 which imposed partition ensured that
they remained a part of the United Kingdom and Northern Ireland was given
devolved government (McKittrick and McVea, 2000). At this point nationalists,
most of who beli eved in a United Ireland, compri sed about 35% of the
popUlation of Northern Ireland, and contested the legitimacy of the Northern
State (McGarry and O ' Leary, 1995). The failure of the new State to integrate
these nati onali sts sparked vio lence and in the first two years of its existence more
than 500 peopl e were kill ed in po liti cal and sectari an violence (McKittrick and
McVea, 2000). The Roya l Ulster Constabulary, formed in the wake of the Royal
Irish Constab ul ary, and supported by an auxili ary poli ce force, the B-Special s,
was invo lved in mu ch of thi s violence earnin g a contenti ous status in the new
juri sdiction (Henn essey, 1997).

From the 1920s Un ionists saw Nationali sts as di sloya l to the state in whi ch th ey
li ved, feared their determi na ti on to form a united Ireland whi ch wo uld be
54
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In the IrIsh RepUblic 12 officers lost their lives in the course of duty between 197 1 and 1996 as
a result of the Conflict. 302 RUC officers were killed during the Conflict.
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Catholic in nature, as well as their potential population growth (Bew, Gibbon and
Patterson, 2002). This continued threat was the basis for preferential treatment of
Unionists in terms of housing, employment and other areas. The economic
success of the region, while Ireland was economically struggling and dependent
on the UK, reinforced Unionist belief in the Northern State, while nationalists
continued to see it as an illegitimate, corrupt (McKittrick and McVea, 2000)
British imposition. Just as in the Republic of Ireland, occasional trouble flared in
the 1940s and the 1950s as the IRA launched bombing campaigns (Hennessey,
1997).

In the 1960s organisations which aimed to highlight the discrimination which
Catholics were suffering in Northern Ireland emerged. One of these, the Northern
Irish Civil Rights Association, actively began campaigning for equal voting
rights ('one man, one vote') to combat the voting inequalities and
gerrymandering which suppressed Catholic representation at Parliament (Bew
and Gillespie, 1999). They also called/or equality in public housing and
employment, and the disbandment of the B-Specials. In the summer of 1968 the
NICRA and the Derry Housing Action Committee staged a series of protests
against these issues, which later developed into Civil Rights Marches. A March
in Derry that October was broken up by the Royal Ulster Constabulary who used
baton rounds to di sperse the crowds (Ellison and Smyth, 2000; MuJcahy, 2006).
Tensions mounted, marches continued and violent clashes began to result from
the standoffs. The British army were introduced in 1969 to provide back up and
specialised support to the RUC (Bew and Gillespie, 1999). Government efforts to
address concern s over the franchi se, housing and the policing of North em Ireland
throughout 1970 did not manage to displace ten sions (Bew, Gibbon and
Patterson , 2002) . Internment was introduced in August 1971 . Protests were held
against thi s practi ce and at one of these in January 1972 a riot erupted and
soldi ers opened fire killin g thirteen in what became known as Bloody Sunday
(Wal sh, 2000). Soon aft er, direct rul e from Westminster was imposed. By this
point No rth ern Ireland had entered th e most violent period of the Conflict which
would las t for an oth er twenty yea rs.
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The Conflict was centred in Northern Ireland, though there were occasional
incidents in both Ireland and England, largely to draw political attention to
causes (Bew and Gillespie, 1999). The high concentration of nationalist activists
and sympathisers in the Republic of Ireland meant continuous cross-border
activity between the two jurisdictions during the course of the Conflict.
Republican activists fled to the Republic and those based in Ireland conducted
armed robberies there to fund campaigns (Mulcahy, 2002). This chapter will now
focus on how these activities affected the policing of the Republic of Ireland
starting with how, unlike their Northern counterparts who were actively
supported by a reserve force and the British army, an Garda Siochana were illequipped to deal with the policing challenges posed by the Conflict.

Unprepared and ill-eq uipped
From the 1930s policing of the IRA in the Republic had become the preserve of
the Special Branch of an Garda Siochana with the result that until the outbreak of
the Conflict just one, small group of men had experience of the required policing
skills (Brady, 2000; Alien, 1999). This was exacerbated in the Irish context due
to recruitment issues. The complete recruitment to the Force in the 1920s created
near total turn-over of members in the 1950s and 1960s (Alien, 1999). By the
time the Northern Irish Conflict began in the late 1960s the Force was almost
entirely composed of new young recruits who had been members during the
most peaceful period of the new State, arguably the Golden Age of Irish Policing
(see Chapter 5). They had not policed Ireland during a time when the legitimacy
of the State was being challenged through unlawful and violent means (McNiffe,
1999). The Force was unprepared in terms of policing experience, training and
equipment for what the Conflict would bring. As one interviewee described:

" It was a great disruption to the lives of people and the way resources
had been applied. You had a Garda Siochana who thought that the
problems with the IRA were all over and had for a while. Even the
Special Branch had lapsed into quiet satisfaction. They were
disturbed; they didn't have the appropriate personnel. It required a
55
great reallocation of resources" (G3 ).
"To re speLl the confidentiality of intenicws. quotes are citcd using an anonymous systcm which
diffcrentiates within ranks. C; for Ciarda. SG for Sergeant. Sce Appcndix VIII for full dctails.
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Another described how:

"The job had never moved with the times. They were stuck in the old
mould. It was all still the Civil War politics. The structures weren't
there" (SG).
The Conflict brought a wide range of issues for policing which challenged an
Garda Siochana in ways it was not prepared for. One issue was the high-profile
kidnappings, which occurred in the Republic, a phenomenon of which an Garda
Siochana had no experience. In 1975 there was the 36-day kidnapping of Dr
Herrema, a Dutch businessman, in Monasterevin in an IRA effort to assure the
release of three republican prisoners (Salmon, 1985). That Dr Herrema was
Dutch meant that this investigation, one of the largest mounted in the State, was
broadcast across the world, placing additional pressure on an Garda Siochana
(Courtney, 1996). It took an Garda Siochana 19 days to locate where the hostage
was being held, during which time it has been claimed the investigating officers
used violence to secure information about his whereabouts from members of the
gang involved 56 . These efforts by the IRA were undermining the authority and
power of an Garda Siochana who resorted to more coercive policing methods
(Wrong, 1995).

In November 1983 Don Tidey, a supermarket executive, was kidnapped by the

IRA and held for 23 days (Wal sh, 2001). The nationwide search resulted in the
death of a trainee Gard a, Garda Sheehan and a soldi er, Private PJ. Kelly
(Courtney, 1996). That it was a trainee Guard and a member of the army, and not
ex perienced poli ce offi cers, w ho were at th e front lin e of efforts to intercept the
kidnappers shows how ill -equipped an Garda Siochana was in such instances,
even fourtee n years after th e Confli ct had begun . Thi s raised questions as to their
capacity in such scenari os and th e Garda Review conceded:

"We mu st in honesty ad mit th at events in Ballin amore and
Clare morris [where these men were kill ed] give ri se to at leas t some
question ing as to whether we are sat isfactoril y structured, contro ll ed,
direc ted, tra in ed and equi pped to dea l appro pri ately w ith such
situa ti ons·' ( 19R4: I ).
_'6

.
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Crimes like thi s were previously unseen in the Republic and exposed
inadequacies within an Garda Siochana. Other crimes and incidents which were
connected to the Conflict, such as armed robberies, deaths of civilians and riots,
and the way in which Gardai dealt with them, all revealed how ill-equipped and
unprepared the Force was for the Conflict.

Deaths of Civilians
Over the course of the Conflict seven fatal bombs exploded in the Republic,
killing civilians 57 . On 1 December 1972 two car bombs exploded in Dublin city
centre killing 2 and injuring 127. Six weeks later, 20 January 1973, a car bomb
exploded in Dublin city centre killing one, a Scottish student. On 17 May 1974,
four car bombs exploded, three in Dublin and one in Monaghan, killing 33 and
an unborn child. This is the greatest loss of life in anyone single day of the
Conflict, on either side of the border, and is attributed to Loyalist groups
(Mullan, Scally and Urwin, 2001). The British ambassador, Christopher Ewart
Biggs, was murdered in 1976. Three years later Lord Mountbatten, a cousin of
the Queen 's was killed (Courtney, 1996). Mulcahy (2002) determines from
Sutton 's index of those killed in the Conflict that 107 people died in the Republic
in incidents directl y related to the Conflict in Northern Ireland.

Whil e none of those interviewed for thi s research had been involved in the
afterm ath or investi gati ons of th ese bombings and deaths, interview data suggests
what impact thi s would have had on attending Gardaf, drawing on comments
relating to oth er di sasters. Some of th ose intervi ewed had been involved in
events like the Air Indi a Cras h near Cork in 1985 which killed all 329
passe ngers. Oth ers had been invo lved in the Buttevant Rail Crash, again in Cork,
in 1980 whe n 19 peopl e died . These we re tra umati c incidents, whi ch were
diffic ul t to dea l with. Retired members spoke of encountering grieving families
and the lack of su pport they themse lves received. As two described :

,- Again this is quite minor in comparison to the I 6J60 bomb explosions. whieh Il ayes and
MCAllister (2003) report to ha\e exploded in 0:orthern Ireland.
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"There was the Air India disaster where 375 people drowned. The
relatives were coming over. Guards were affected as much.
Nowadays they would be offered counselling. Not even after
8
Whiddl did that happen - the government didn't want to know. It
affects them so much. Particularly given the way that the Indians
mourn. It was very different. An Garda Siochana were affected by
that" (Gl).
"I saw cases of bodies in front of trains and you were picking up
limbs and you got no counselling for anything. You were just
expected to be prepared. We pulled bodies out of the water that had
been in there for three days. No counselling" (G4).
Those who attended the aftermath of the bombings encountered horrific scenes
and received no support or counselling. Data from this research 59 would indicate
that there were no such services on offer to officers until the mid-1980s at the
earliest. Thi s is in line with the UK, where the first time that professional
counselling was made available to officers was in the aftermath of the Bradford
City football stadium fire which killed over 50 people in 1985 (Duckworth and
Charlesworth, 1988). Brewer and Magee (1991) describe how a specialist
therapy unit was operating in Northern Ireland, however their fieldwork
suggested that few officers used it. In that research those who did admit to
experiencing stress on the job negated its impact in one of the following ways :

" ... admitting that it is a problem in the Force but denying it is a
personal problem; admitting it to be a personal problem but
attributin g th e causes to the organi sation and management; confessing
that stress once was a personal problem but it is no longer; relating
th e stress problems of others"(Brewer and Magee, 1991 : 179).
Thi s an analys is hold s true for Gard ai as we ll. Onl y one officer interviewed
talked about th e extreme natu re of th e stress he suffered as a result of the job
without trying to negate th e ex tent (SG) . Others, as shall be seen, told of how
co ll eagues co ul d not cope or spoke of th e diffi cult times very much in the past
tense, im plyin g that th ey had overcome any impac t it had. Thi s w ill be seen
be low in re latio n to di sc uss ions of thc H-Block protests in Dublin and also the
times when officers se rved in prisons.
;X

The Whiddy Disaster: a super-tanker collided with an oil refinery ca using 5 1 deat hs in Cork in

t979 . The subsequent tribunal kept officers invoh'ed in the matte r fo r mont hs.

. Based on when retired officers spoke of e\'ents for whic h they did not receive co unselling.

150

Riots
Serious riots related to the Conflict in the North occurred in Dublin in the early
1980s. One occurred at the British Embassy in Dublin after Bloody Sunday but
the most serious was in July 1981, involving a march protesting against the
treatment of Republic prisons in the Maze Prison in Northern Ireland who were
on hunger strike (Salmon, 1985)60. About 14,000 people were marching and 500
of those became involved in a riot which broke out (Salmon, 1985). 1,500 Gardai
were involved and only a few of these had riot gear. Gardai were attacked with
stones and petrol bombs and eventually retaliated with a baton charge (Salmon,
1985). Over 200 members of the public received treatment with resulting
allegations of excessive use of force and police brutality (Brewer et aI, 1996;
Salmon, 1985). Brewer describes the scene:

"At this moment, An Garda Siochana, according to one eye witness,
seemed to have' gone berserk'. Individuals were batoned to the
ground, a German student had his leg broken, a journalist had his
notebook taken , groups of people were beaten in corners and
doorways of houses where they vainly sought refuge" (1996: 100).
This occurred despite the presence of the Army who were on standby to assist
but were not called in (Salmon, 1985). An Garda Siochana refuted many of the
allegations but the Garda Review piece on the event concluded:

"Gardai are not perfect, but they do their best. If some individuals do
not maintain the standards of their colleagues, we should not blame
the whole force" (1981 :6) .
This statement represents a position which would be reiterated repeatedly in the
coming years. There was no institutional problem in an Garda Siochcina. There
may be a few bad apples in the Force but there is no other, imbedded problem to
be addressed. This is not a statement that violence by members of an Garda
Siochana will not be tolerated, and that those who participated in such actions
wil l be brought to account. Nor is it a statement acknowledging that an Garda
.
n n I republican prisoners \\'ho \\ne held at the H-Blocks, at the Maze prIson
outS)'d eo f
Belfast, Went on hunger-strike in an efl()rt to sec ure political statlls and to be allowed wear their
th
own clothes and not prison lIni forms. Bobby Sands was the first to die on May 5 1981. 9 other
hunger-strikers died that Sllmllle r (Mulchay. 1995).
(,0
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Siochana was not capable of dealing with such incidents. Instead a few, unnamed
men are blamed and the incident can be brushed over as not symptomatic of
anything greater. The authority and legitimacy of an Garda Siochana remains
intact.

It was not until after this event that Gardai began to receive training for such
scenarios. Twenty-one members of the Force sued for compensation due to major
injuries sustained during that riot (Garda Review, 1982). For those Gardai
involved in the riot it was a terrifying experience.

"The most frightening thing was the British embassy riots in 81 (the
H-block protests). That was rough" (G4).
Another former member spoke in more detail about what it was like.

"The H-Block riots in 1981 were hair-raising. I wouldn't like to be
there again and nor would any other guard. They were worse than any
world war. There were bricks and mortar being thrown. We weren't
prepared at all and lots of Guards were injured that day" (G5).
An Garda Siochana was not prepared for what they experienced when the HBlock marches turned violent. As cited in the previous chapter the 1950s and
1960s in Ireland had been a time of extraordinarily low crime rates

61

and strong

relations between an Garda Sfochana and the public. They had occupied a highly
respectable position in society. The levels of public support they were used to up
to thi s point left them unable to cope with violence directed at them. This was the
first time that thi s generation of Gardaf had their authority publicly challenged. It
is unsurpri sing that thi s stood out for those interviewed as a difficult time. It also
accounts for th e ex tremely viol ent wa y in which an Garda Sfochana responded .

Border Duty
Th e most imm edi ate impac t of th e Conflict for indi vidual Gardai was that most
we re seconded du rin g thi s peri od to do ' border duty'. Border ch eckpoints
betwee n th e No rth and So uth of Ireland had com e close to being unmanned. With
('1

G

arda Siochana Crime Reports showed ann ual cri me rates fro m 1945 to 1965 neve r rose above
17,000 crimes. See further discussion in Chapter 5.
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the increased IRA activity in the early 1970s, however, it became necessary to
have these checkpoints well staffed to carry out searches and maintain a strong
police presence in an effort to limit cross border activity by paramilitary groups.
As one interviewee described:

"The IRA was very active at that time, burning RUC stations,
customs huts, Irish customs and British customs as these were on all
roads. Ifthere wasn't a customs hut then the road was closed off...
Customs huts were being burned to the ground. It was the same with
RUC stations they were all being targeted by the IRA and splinter
groups" (Sll).
Men, never women, were transferred on a temporary basis from where they were
stationed to one of dozens of points around the border. This could mean leaving
home for anything from weeks to months. Single men were required to attend but
married men only went if they themselves requested it which they might well
have done as the financial bonuses were good. One interviewee stated:

"1 did the border 3, 4, no 5 times. The money was good. The border
was a bonus for me, in terms of finance ... If you were there it was
great, you didn ' t have summonses. That 's how I looked on it" (G4).
The experience of border duty varied. Most checkpoints were outposts where
officers had to stand for entire shifts in the outdoors and invariably nothing
would happen. They were cold, inadequately clothed and fed but most of all they
were usually bored .

For some however there were more 'exciting' experiences on the border:

"We arrested a fella on the road. A band of them had driven to the
police station; placed a bomb at the door. They retreated to their
truck. The RUC inside knew what was happening and they started
firing. The IRA returned fire. The mine never went off. They kept
firing, the RUC returned fire and guys were killed. They drove off
and dumped two guys ... at the side of the road at the border as they
had been shot. They \\'ent on to a farmhouse, a safe house . The guys
died of their wounds at the border.
[He then described ho\\' he and his partner, Seamus, came across one
of the men responsihle for the attack on the RUC station] "We saw a
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guy coming out of nowhere. He was in combats with a black face; he
was one of the survivors. He asked where he was. Seamus said we
were Guards and he said 'thank God' . The [other] men were injured
in the house .. . We took him to the station. We knew there were more.
We told him that if they needed help he would have to tell were they
were, so he did. We took him with us. The army were cover. We went
with him and put him in the door first. We had a gun under each arm.
It was like a casualty ward inside" (Sll).
These Gardai were exposed to danger, injury and traumatic scenes, which would
not have been the norm for Irish policing. Gun crime and serious injuries were
unusual for officers serving at that time. "Crime was so light then as well. My
first year in Fermoy there were 40 crimes and most of them were stolen bikes"
(G5 , who joined in 1968). In addition to that they were dealing with the
republican groups, organisations which , during the Conflict, proved their
willingness to kill police officers . Officers were being drawn from peaceful rural
stations and from busy inner-city stations to remote outposts where they could
encounter members of paramilitary organisations, guns, bombs all of which they
had very little training for.

"On the border I was an Inspector, responsible for people working on
the border. I was dealing with cross border incidents, shootings, in the
hills and so forth ; the British army would provide us cover. It isn't
real at all" (AC2).
As one went on to show, they were suddenly responsible for making decisions
which in no way resembl ed th e relati ve ly peaceful policing they had undertaken
in their hometowns:

"1 did some border duty in Monaghan in the 70s. We had information
on a bomb outside a house. We we nt bac k to the base. Some were
arguing that we should try and alert the guy. I sa id no ; di vert traffic
fro m the road cross in g. T he Briti sh arm y was near by but the y were
afraid to co me down. Half an hour later th e bomb ex ploded, the dog
had set it off. Ifwe had tried to alert th e guy someone could have
been kill ed" (AC2) .
There we re other probl ems too. It was not always th e case that border duty was
boring with th e very odd and except iona l flulTY of act ivity. Those who served in
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Donegal, a county in the North West oflreland which borders Northern Ireland,
had a very different experience.

"The influx of people leaving the north to Donegal, they were
sympathisers of the IRA; they were not pro-Garda. There were
always confrontations; a lot more personnel were needed" (SI2).
The idea of dealing with people who were not pro-Garda was foreign to most of
these officers. Certainly in inner-city areas the universal community relations '
problems connected with over-policing and under-protecting (Neyroud and
Beckley, 200 I) exi sted but this did not extend to the ideological level of
contention as with republican paramilitary groups. For them an Garda Siochana
operated to reinforce the very state that they sought to overhaul.

For many Gardai who joined at this time the job was not what was expected.
Bealgey-Imhoff (2000) found that over 20% of Gardai she surveyed regretted
joining although she does not expand on the reasons given. This is reiterated by
Harris (1998) who found that nearly half of those with less than twenty years
service found life in the Force to be worse than expected. in his study one quarter
of respondents declared that they would not chose police work again. The
sources of dissati sfaction mentioned by respondents included, protection post
duty, border duty, ph ys ical unpleasantness such as dealing with bodies,
indoor/cl erical duty, poor management and inadequate pay.

In man y ways those offi cers w ho served on the border were working in situations
oppos ite to their prev ious po li cin g experiences. Whether they had served in rural
or urban stati ons they wo uld have been used to a stead y stream of work

62

,

whereas on th e bord er they co uld be standing in th e cold for hours on end . This
duty could th en be un ex pectedl y intelTupted by paramilitary behaviour requiring
them to respond to and dea l w ith situati ons for which they had no training. There
was no preparati on give n fo r thi s wo rk and when they return ed to th eir stati ons
th ey we re ex pected to just slip bac k into th e old routin e not sure if and when thc y

11'

- While crime rates \\ ere 10\\' Ciardai had nu merous ot her adm inistrative func tio ns to perform
such as delivering pension s. conductin g the census. processing passport and license forms. all
work which il1\ ohcd high Ie\ cls of contact \\'ith the local public.
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would be called back to the border. Such disjointed and inconsistent policing
work cannot have been good for morale.

The strain on existing staffing levels in ensuring that there were sufficient Gardai
to serve on the border was significant.

"Prior to that, most border stations had been brought down to the
necessary levels in personnel terms. From 1969 people were being
transported from Dublin all over the border, up to Buncranna in
Donegal. Border stations had the same level of personnel as Clontarf,
maybe even more" (AC 1).
Similarly another stated :

"The Troubles had a huge impact on policing, particularly on
manpower levels. You ' d have 50 men at Scottstown, Monaghan
which would usually only have a handful. This was a fierce draw on
resources" (AC2)63.
In the mid-80s 10% of the Force was operating at the border, alongside an even
higher portion of the army (Salmon, 1985). This is in addition to those officers
deployed to the pri sons. While this level of manpower was being assigned to
these areas for the most part ordinary crime was low in these areas . Further,
Salmon claims that in the earl y 80s " in some Dublin stations 80% of the Force is
tied up on mi sce llan eous duties in one way or another connected with Northern
Ireland" (Salmon, 1985:88). T he Department of Justice stated in 1997 that " the
impac t of subversive acti vity ... has been enormous and has significantl y reduced
the capac ity of the system to dea l w ith other form s of crime" ( 1997)64. However,
others have argued th at th e redirectin g of offi cers to the border did not have such
an effect and it may we ll be the case th at thi s was being used as a scapegoat by

III

I .

. t IS worth noting that those who commented on the impact of borde r duty fo r the Force as a
whole had been Assistant Commissioners prior to retirement.
04 Tackling Crime a Discussion Document (1997:4). Mulcahy (p. 287) cautions such clai ms by
suggesting that they may be used 'as a scapegoat fo r broader deficiencies wit hin the criminal
JustIce system .' In terms of the rising rates of crime, while the deployment of men to the borde r.
PrIsons, and specialist units did have a draining effect on resources it is not being clai med here
that this was the reason for the dramatic rise in crime in Irelan d at this ti me. It co ul d be argued
that paramilitary groups introduced guns to Ireland facilitating thei r spread fo r use by crimina ls
but. as Mulcahy (2002: X7) points out, crime in Ircland was rising at the time nonet heless. Drugs
In particular becamc a scrious problem at the same time.
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the government for their inability to prevent rising crime rates. Mulcahy refers to
an interview with a senior Garda who insisted, "the cities were never drained [of
police] to supplement the border" (2005 :20 1).

However, as paramilitaries became involved in other types of crime, existing
men had to be redirected into specialist units:

"There was a huge influence on policing and on criminal activities.
They would have been involved in crime - now involved in organised
crime. On both sides. The drug trade, the smuggling of diesel etc.
With the bombings such as at Loughall, with the funerals in
Monaghan, they were making videos and sending them to America
for funding. The policing of all this takes a lot of personnel" (AC2).
The crimes which were associated with the Conflict will be discussed below, but
the Conflict certainly contributed to the rise in crime rates and had an
administrative and structural impact on an Garda Siochana. There was also the
question of who actually was deployed on Border duty.

"The border meant that divisions would be instructed to provide x
number of people and they did. The people who were sent were
chosen to leave the district. There were a lot of problems with that
particular group. There were a lot of particular people sent. They
caused some embarrassment" (G2).
In certain stati ons some people mi ght have been chosen to leave, as they were
not as vital to the running of the station. Those in charge of the unit were not
inclined to send their best offi cers to the border where they would spend night
after ni ght standin g on patrol. Such a policy, if it did operate, would be highly
questionable .

Working in Prisons
Guards we re on occasion call ed to ass ist in pri sons, particularly in sites where
IRA pri soners were detain ed (Mulcah y, 2002). Two of those interviewed had

spent time at Portlaoise ja il where mal e pri soners of the IRA and other illegal
organi sati ons were held . and one at th e women 's section of Limerick prison
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where female prisoners were detained. For one, who had a more senior,
organisational role in relation to this, this was important satisfying work:

"When I was a sergeant from '74 - '80 in Portlaoise there were a lot
of security problems with the prison, escapes, strikes, and an Garda
Sioch{ma had to take over. It was a very high-profile place to be.
They had a lot of incidents, searches and so on. There were riots in
the prison. They were tense situations. They were national and
international events. There was plenty of media coverage. We had to
get lots of additional personnel. But we feel that we achieved our
objective" (SI2).
This was a more managerial point of view, given his position as Superintendent.
For those who were going into the prison it was different. One interviewee
describes working alongside members of the IRA whom by now had been
responsible for the deaths of Gardai and so would already be extremely disliked
by officers:

"I got to know what they (members of the IRA) were like when I was
in Portlaoise, they were animals. They were a terrible shower of
divils. They went on hunger strikes sometimes ... They'd play
football in the yard and they'd kick the football at you. The Official
IRA were in the top wing. They were not a bad bunch, they were
quiet enough. They had a film, and workshops and would be making
wooden Celtic crosses. They were well fed there. The only things
they would be missing was freedom, women and the drink. They used
to get the drink in by injecting whiskey into oranges" (G4).
Here it can be seen that by going into the prison and being put in such close
proximity to members of paramilitary organisations it did, in some instances,
intensify the hatred, presumably on both sides. G4 came to refer to the IRA men
as 'divils' and 'animals' and describes how the IRA made efforts to abuse the
officers in the football yard. At the same time we also see that this work did also
change G4 's opinion of those IRA men in senior positions, whom it was felt,
were 'quiet enough'.

The same retired member continues to explain the impact of such work, the toll
that it took on members:
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"Three of them cracked up that way. Ended up in mental hospitals. It
was all very degrading. You couldn't bring in a paper. You had to sit
in a chair watching these guys. You found ways to get a paper in down your trousers or folded up in your shoe" (G4).
Such prison work shows once again how Gardai were put in the position of doing
work alien to their training and experience. Officers were being forced into
situations they could not mentally cope with. There were no support systems in
place, no possibilities of counselling to help them cope, nothing happened until,
as illustrated above, a number ended up in hospital. This inability to cope was
seen also in Northern Ireland where Ryder (2000) notes that up to 70 police
officers took their own lives during the course of the Conflict. This raises
questions for the Republic of Ireland as to whether any Gardai were so affected
by their experiences that they did take their own life. And how many were
traumatised by thi s work to the extent mentioned above, that they needed
psychiatric help?

Beagley-lmhoff (2000) conducted a study on stress within An Garda Siochana
and the willingness to access counselling. Her results , of a survey completed by
34 serving members, revealed that over 52% suffer from stress (2000: Appendix
C). Many reported suffering from anxiety, backache, depression, digestive

problems, fati gue, headaches and insomnia. In terms of the support systems in
place, most would consult with spouses or colleagues. Over 80% stated that they
would never consult with a coun sellor or a welfare officer.

In additi on to mental angui sh there were ph ys ical dangers connected to prison
work. In 1975 Ga rda Mi chae l Clerkin , who was stati oned in the pri son, was
kill ed when he and fo ur other Gard ai answered a ca ll about men attackin g
suspiciously at a house (Wa lsh, 200 I). A bomb had been placed und er the front
step. Garda Clerkin was kill ed in stantl y and th e four othcrs were seriously
injured, one has never recovered hi s sight. Due to the hi gh-profil e nature of the
prisoners, be ing stat ioned in the vic inity of Portl ao ise had th e capacity to be
dangero us work, yet still in a qu iet town in whi ch everyday poli cin g was
mundane. A bifurcat ion of ro les. fro m offi cer on the street, just dealin g with th e
low-level of crime rates in Ireland to qu ick ly bein g drawn into paramilitary
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related, life threatening activities, was a reality for many officers in Ireland at the
time.

Policing Associated Crime
In addition to the Conflict itself and the 'political crime', was the related crime,
which began to occur as a result of the Conflict. This was particularly noticeable
in a country with a significantly low crime rate at the beginning of the Conflict.
The following table details the rates of change in the levels of crime recorded by
an Garda Siochana from 1950-2006 with particular focus on period of the
Conflict.

1950
1955
1960
1967
1970
1972
1975
1976
1979
1980
1981
1982
1983
1987
1997
2006

12,231
11 ,531
15,375
20,558
30,756
39,237
48,387
54,382
64,057
72,782
89,400
97,626
104,387
85,358
90,875
103,7 10

Fi gure 6.1: C rime Rates 1950-2006 (Garda Siochana Reports on Crime, Annual Reports)

Between 1967 and 1983, just sixteen years, th e level of recorded indictable
crimes increased fivefo ld. If th e 1983 rate is compared to 1955, th e lowest level
of crim e on record, it had in creased nin e-fo ld . 1967 was the first time in the
hi story of the State that the recorded leve ls of indictable crime reached 20,000 .
Cri me had fro m 1945- 1960 been parti cul arl y stabl e and in the last 23 years crime
rates have only once, in 2002. reached the level of 1983. The Gard a
Commi ss ioner stated in 1975.

"Vio lent criminal act IvIty designed to intimidate fo r political
purposes in the border areas has undoubted ly influ enced crime
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trends throughout the whole country. This is particularly noticeable
since 1969" (cited in Mulcahy, 2002:281).
Influenced certainly, but it was wrong to suggest that the Conflict was
responsible for these dramatic increases in crime levels. Mulcahy (2005)
contends that the changes in crime-rates reflected a general trend for the whole
of Europe and while certain crimes such as armed robberies rose, the Conflict
cannot be considered the reason for the overall rise in crime levels:

"Rapid urbanisation, internal migration, a rise in general prosperity
levels coupled with a widening gap between rich and poor, all had a
profound impact on the nature of Irish society, and especially on
attitudes to, opportunities for and responses to crime" (2002:281).
The Conflict did have a substantial impact when the crime-rates are broken down
to a number of specific offences. In a period of ten years (1969 - 1979) armed
robberies rose from 12 to 228 on an annual basis. Salmon (1985) reports that
between 1975 and 1978 there were 926 armed robberies and over £4.5million
(Irish Punt) taken. In some of these instances cars had been stolen in Northern
Ireland and driven down to the South, emphasising the connection to the
Conflict. Homi cide rates had been exceptionally low in Ireland prior to the mid1960s, rarely reaching double figures. This steadily increased from 1965
(Rottman , 1980) and an average of 20. 8 for the 1970s is recorded by Rottman
(1 980: 120), alth ough thi s excludes th e 33 deaths caused by the DublinMonaghan bombings (Young et ai, 200 1). But certainly property crime increased
far more dramati ca ll y th an violen t crime did in that period (Mulcahy, 2002 ;
Brewer et ai, 1997; Rottm an, 1980). If th e meaning, rather than the numbers, of
these crim es is analysed th en it can be seen that in the case ofth e deaths of
police officers for instance, even though th e number of such killings was small ,
the im pact was symbo lic and dramati c.

Death of Colleagues
Garda Richard Fallon hecame the first Guard kill ed since 1942 (Walsh, 2001 )
when he attempted to catch a group of armed bank-robbers, memb ers of th e
illega l republican group Saor Eire. in April 1970, in Dubl in (Wa lsh, 200 1;
Brcathnach, 1974, Al ien, 1999). His death had a profound impact on th e Force.
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1,000 Gardai, more than one in every ten in the country, attended his funeral. His
son described the scene:

"All the way along the route all you could see was a sea of uniforms.
Old people were kneeling saying the rosary by the side of the road ...
I remember we were driving up by O'Connell Street and looking up
at the monument and seeing people right up on top of it, and on
lampposts, like they do for the Patrick's Day Parade. Everyone
assumes that my father was given a state funeral. He wasn't: it just
looked like one because so many Gardai had turned out in force. My
mother paid for my father's funeral herself' (cited in Walsh, 2001:8).
There were very few members left in the Force that had been serving the last
time a colleague had died on duty (AlIen, 1999). For close to thirty years the
entire organisation had performed its duties without the threat of such violence.
As interviews with retired Gardai showed, its impact was traumatic.

"The death of Dick Fallon was a watershed. He was a man in
uniform. He just got a phone call that a bank was being raided. They
just got there as the men were running out. This incident shook the
Force to the roots. People were shocked" (l).
The fact that he was just a uniformed officer, not in the Special Branch, made its
impact even more profound. He was not involved in a major anti-terrorist
operation, just an officer who responded to a routine call. Some interviewees
noted how thi s now meant that overnight any member of the Force suddenly
became a target.

"You suddenly reali se th at if the person who committed it only drove
3 hours it could be yo u. It was th e luck of the draw that you were
stati oned in Cork" (G I) .
It was now conce ivabl e to all members th at the y could be at serious risk in the
course of thei r duti es. Thi s caused a fundamental shift in how the y perceived
their pos iti on. but also how th ey viewed th ose responsibl e:

" I was in Ball vnoe \vhen he was kill ed, I remember him . Since th en,
the IRA. I cO!;lplct ely abh or them . Most of th em we re in it for the
Ill oney. no t for th e cause. Those from th e South wo uldn ' t go near th e
bord er, 'ce pt may be fo r so me of th e Kerry lad s lik e Ferri s" [in
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reference to Martin Ferris, Sinn Fein TD, formerly convicted ofIRA
gun-running] (G4).
The death of Richard Fallon was soon followed by further Garda death s6s.
Inspector Donegan was killed by a booby-trap on the border in 1972. Garda
Reynolds was killed intercepting a bank robbery in Dublin in 1975 . The
following year Garda Clerkin was killed in Portlaoise, as detailed above. In July
1980 three armed men ro bbed a branch of the Bank of Ireland near Castlerea,
Roscommon, taking £46,500 (Walsh, 2001). A patrol car containing four Gardai
went in pursuit of the offenders (Courtney, 1996). They intercepted them at
Shannon Cross and the raiders opened fire and Garda Byme and Detective Garda
Morley were killed (Walsh, 2001). Their funerals in Mayo were 'the largest ever
to be seen in Knock ' (Courtney, 1996:35). Colm O'Shea, Patrick McCann and
Peter Pringle were all charged and convicted of the murder (Special Criminal
Court, 23 November 1980). They were sentenced to death in December 1980 66 ,
although this was commuted by the President to 40 years imprisonment without
remiss ion (DPP v. Pringfe, Criminal Court of Appeal, 16 May 1995). Pringle's
conviction was quashed in 1995 on the basis of contradictory evidence by two of
the investi gatin g offi cers (DPP v. Pringle, 16 May 1995).

Later that same year Gard a James Quaid was killed after attempting to question a
suspect foll owing a robbery in Kilkenn y (Courtney, 1996). Quaid and another
offi cer had asked to search the van of Peter Rogers, which contained gun s and
bomb making equipm ent , and at th at point Rogers began firing (Courtney, 1996).
Rogers had prev iously been interned in the 1970s and had escaped from the
Maidstone pri so n shi p in Northern Ireland (Walsh, 2001). He was subsequently
convicted of capital murder and sentenced to death although again thi s was later
commuted to 40 years impri so nm ent (Courtney, 1996). Four more Gardai would
be kill ed in the next five years, with Garda McCabe's death in 1996 at a postoffice raid in Co. Limerick. th e fina l Ga rda death caused by the Confli ct.

f),)

For a completc list see t\ppcndix \ '
Killing a Cluard remained a capital offence until March 2002 when it was removed by the
twenty first /\mendment of the Constitution.

hr,
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In 1982 the head of the Forensic Science Laboratory, Dr lames Donovan, who

had been instrumental in the conviction of Thomas McMahon for the killing of
Lord Mountabatten (Courtney, 1996), was seriously injured when a bomb was
placed under his car. Previous deaths had occurred as a result of the process of
investigation but thi s targeted, attempted assassination marked a new departure
for those who worked in security services. Calls for an Garda Siochana to be
armed in light of the emerging security context came quickly however they did
not have the support of the members. The Association of Garda Sergeants and
Inspectors (AGSI) declared:

"Arming An Garda Siochana is a simplistic and unsatisfactory
solution to a highly complex problem. Such a course would create
far more problems for the Force than it might ever solve. The
overwhelming confidence and support of the public for the Gardai
might well be placed in jeopardy" (1982).
This stance was impressive given the circumstances and the level of threat, and
shows the importance whi ch offi cers placed on the ideal of the unarmed officer.
The Garda Review explained that: "the unarmed Guard is as much an expression
of our aspirations, a mi crocosm of our national ideal, as a practical policing
device" (1975: 1). Whil e th ere is no infonl1ation available to help quantify the
impact of such an attitude on the public it is suggested that this reinforced the
idealisti c way in whi ch th e publi c viewed th e Force. Di sarming an Garda
Sfochana had been the definin g break from the RIC back in the 1920s.

Twelve Gardaf were kill ed in the Republic durin g the Conflict. While thi s does
not come close to th e 302 Royal Ulster Constabul ary offi cers kill ed in Northern
Ireland , in the Republ ic of Ire lan d poli ce relati ons with the public were much
stronger

67

.

In the North large sections of society did not perceive th e official

police force as legit imate; thi s cou ld not be furth er from the truth in the
Republ ic. An Garda Sfochana had sin ce th e 1940s been exceptionall y we ll
rece ived in Irish society (8rady, 2000; AlI en, 1999) and such violence was not a
rea lity that was antic ipated. Added to this was the fact that the rea li ty of poli ce

h-

. One study conducted in 1976 t'tHllld thilt 0\ er X5 % of respondents would marry or welcome
Into their ti.lInily a (iuard (~lac(ireil. Ciarda Re\ ie\\, 1976)
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violence and low rates of public confidence in the 1920s and 1930s appear to
have been forgotten. If anything the deaths of officers only served to reinforce an
Garda Siochfma's representation of Irish nationalist sentiment. Just as politicians
and cultural revisionists recreated Irish history in the 1920s, in the 1970s the
myth emerged that an Garda Siochana has always been held with high esteem in
Ireland and have served the country proudly. The Conflict - a colonial issue in
the eyes of many - reinvigorated much of the decolonisation discourse. As Mr
L'Estrange TD stated in a law and order debate in 1972:

"We have ... much respect for them and we have stood by them ever
since they were set up, as an unarmed force, by Cumann na
nGaedheal. We have always backed them up and we will continue to
back them up" (DE, 1 December 1972).
Now that they were being killed, politicians were clamouring to declare that they
had always supported them in their arduous task.

The feelings that such events provoked among officers - fear, anger and hatred of
the perpetrators - cannot but have affected how Gardai approached their work.
Malone (1992) has argued that Gardai are unwilling to admit the true extent of
the anxiety and fears of their occupation. Instead such feelings fuelled a
determination among officers to ensure that the IRA did not succeed, which is
interesting if it is remembered that over 90% of those that joined an Garda
Siochana initially were ex- IRAoR. The Force had a strong republican background.
To have to deal with the IRA in this way might have conflicted with their
personal ideology in some way.

As one interviewee stated the first death of a Garda was a 'watershed'. Gardai
could now be killed. Their job achieved a level of danger they had not known
previously. The psychological impact of such 'death work' has been considered
by Henry (2004) who examines the impact of day to day encounters of death and
survival on the NYPD. Henry considers the impact of death on police officers in
comparison to other occupations such as doctors and emergency services and
points out that most other occupations involving 'death work' arc given a deh,

As disclIssed in Chapter :\
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sensitising training in such work. In instances where death does occur they are
highly informed as to what has happened and can delegate responsibilities such
as informing relatives.

"Police encounters with death, on the other hand, often occur under
volatile, objectively dangerous, emotionally charged and highly
ambiguous circumstances in which immediate social and
psychological supports are absent, and they frequently involve death
in its most grotesque and trauma-provoking forms" (Henry, 2004: 16).
This lack of support was a particular problem for an Garda Siochana. One retired
member interviewed described the impact of a near death experiences:

"In 1976 I was held at gun point and suffered PTS [post-traumatic
stress] due to the fears of what would happen. There was no concern
shown for my welfare. I feared for my life. We came across three
guys in front of a TO's house in North Cork ... It was 4 am and there
were four of us in the patrol car. The four of us were made to line up
in front of the Garda car. A gun was put to the nape of my neck.
When this was reported [to senior officers] we were only seen as a
threat ... The way we were treated was illogical and irrational. We
were supposed to be finishing at 6am but they did not finish until
7.50. My wife was nursing and she was worried. We had to do an ID
parade the next afternoon and then worked until Sunday morning ...
We got no time off. 1 had nightmares" (SG).
This officer retired early from the Force suffering from Post Traumatic Stress
Disorder and a heart condition. Henry (2005) discusses how PTSD and
alcoholism can be linked to these experiences. A further point in terms of the
death of a colleague is that most police officers have built a 'nothing can happen
to me ' illusion, which is shattered by the death ofa colleague. Sewel!'s seminal
study in 1983 of stressfu l work-re lated incidents for police officers placed the
'violent death of a partner in the line of duty' at the top of the list (1983 as seen
in Ainsworth. 2002).

Brewer (1990b) and Brcvvcr and Magec (1991) have analysed how danger has
impacted on the sclf-imagc
of mcmbers of the RUC during the same conflict.
'The incrcased Icvcls of violencc cncountcrcd by police there is reflected in
different attitudcs. Hc dctcrmined that thcre wcrc three discourses used by
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officers in the RUC when discussing danger; the skills discourse indicates that
those involved have the knowledge and expertise to deal with danger; the
fatalism discourse expresses the notion that if you are going to be killed you can
not prevent it; and the routinization discourse implies that they have become
accustomed to the risk, that they no longer worry about it (Brewer, 1990b).
However none of these discourses describe how danger was spoken about by the
interviewees of this research. This may be due to a difference in the extent of the
danger. 302 police officers were killed in Northern Ireland compared to just 12
in the Republic. It remained uncommon enough in the Republic that it was not
something that required such discourses. It may well be that direct questions on
this issue to interviewees for the current research focused their minds on
something which they rarely thought about in their career, presumably only
when a colleague was killed. The reaction of retired members of an Garda
Siochana who spoke of how the death of a colleague affected them, even if they
did not know them , contrasts greatly with the attitude of RUC officers who were
part of Brewer's study. One conversation recounted by Brewer showed that
police deaths could be normali sed.

"PC I: That's ri ght, in two weeks time he ' ll be forgotten about.
WPC: Like, 1 bet there 's nobody can remember the name of the last
poli ceman kill ed. Nobody gives a shit really. We don ' t know them so
it does not affect us like . .. People will look at thi s in station tonight
and say, ' a full tim e reservist killed, that' s terrible, get the tea on"
(1990b :668).
In the Republic death s of Gardai were never norm ali zed in such a way. Many of
these death s, particul arl y th at of Gerry McCabe, th e last offi cer to be kill ed in the
Confli ct, became politica l issues. Thi s di ffe rence comes down to the number of
such deaths and th e ex peri ence of such scenari os. Henry continu es:

"Several tenu red co ll aborators made th e point th at oth er members of
their command we re psycho logica ll y un prepared fo r th e death of th eir
co-worker because no cop had been murd ered or gri evous ly injured in
the ir precinct" (2004:25 1).
Thi s wou ld exp lain why when asked about low poi nts in thei r ca reer mos t of th e
lIltervicwecs in this study spoke of the death of a colleague. some namin g
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Richard Fallon, the first to die. The names of others who died were not
mentioned; the death of Richard Fallon was a signal event (Loader and Sparks,
2004), one that altered the course of an Garda Siochana. A signal event has been
considered as "exerting a disproportionate impact upon public beliefs and
attitudes when compared with their 'objective' consequences" (lnnes, 2005).

Through its creation of a substantiated fear within an Garda Siochana that its
members were now, once again, the targets of such violence, the death of
Richard Fallon was a signal event. Public outcry at such deaths was substantial.
After 23-year-old Garda Reynolds was shot dead in 1982, an opinion poll
revealed that 64% of people were in favour of executing those responsible for his
death (Walsh, 2001). In a political sense it seemed to make an Garda Siochana
beyond reproach. This moral claim, which Mulcahy makes in respect of the
RUC, meant that,

"Official discourse characterizes the Force as a long-suffering and
heavily victimized organization. The fact that these sacrifices are
willingly made, and that officers continue to perform their duties in full
knowledge of the danger they face , establishes a moral dimension to
their activities and the broader organization. These extreme human
costs are used to demand a response from the community, namely
support for the RUC" (Mulcahy, 2000:75).
These sacrifices made by Gardai served to strengthen the symbolic power of the
Force. As Loader states,

"an ideali sed force for good is imagined as struggling with , and
seeking to contain , an unkn own, unpredictable and demonized evil"
( 199 7:4).
Thi s ca n certa1l11 y be ev idenced in the Republi c. Officers were now dying to
protect the country from the ac ti viti es of the I RA . As stated above, thi s
reconnected poli cin g to th e nati onali st ideal around which th ey had been founded
and whil e for oth er in st itu tions, such as th e Cath oli c Church , thi s type of
di scourse was beco mi ng ilTeleva nt. the Co nfli ct made it more rel evant than ever
for an Ga rd a Sioc hil na . A prim e exa mpl e of thi s is the co mment of th e Deputy
Hamey when she prct:1ced co m men ts on an Ga rd a Siochana by sayin g:
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"Like many Members one is always very wary about being critical of
our Garda Siochana. They have a very difficult job to do and many
members of the Force have tragically lost their lives trying to protect
the State and its citizens ... It is all too easy for politicians to undermine
the Force by criticising constantly what they might and might not do"
(DE, 13 May 1987).
Notions of sacrifice and bravery thereby become part of the official discourse of
an Garda Siochana. Mulcahy (2000) points out that one of the key instruments in
the development of this discourse is the police funeral, which is reiterated, in the
Irish context given that one in ten Gardai attended the funeral of Richard Fallon.
What this discourse did, and which will be the subject of the next chapter, is
protect an Garda Siochana from criticism and from emerging questions of
accountability.

Conclusion
Chapter 5 finished by noting how peaceful policing in Ireland was in the 1960s.
Crime rates were particularly low and public relations were high. Set against that,
the impact of the Conflict was stark. The affect for members of an Garda
Siochana was serious. It exposed how unprepared the Force was to deal with
anything beyond the peaceful policing experiences at the preceding years. It
changed the nature of policing in Ireland, the functions members were expected
to perform and the incidents encountered on a daily basis. And for the first time
for a new generation of police officers, challenges to their authority were made,
both by members of groups such as the IRA, and also from members of the
public.

An Garda Siochana had not been forced to deal with the subversive tactics of
groups like the IRA since the 1940s. Only those within the Special Branch had
any relevant training but as those officers who were killed show, policing the
Conflict was not a task solely performed by Special Branch officers. The Force
as a whole did not have the equipment or the skills to deal with the crimes being
committed in the country. Thi s was most pointedly witnessed by the killing of a
trainee Garc1a in th e search for the kidnappers of Don Tic1ey and in the fact that
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despite riots in the 1970s none of the officers present at the protests for the
hunger strikers in July 1981 had received riot training.

The daily routine of their jobs, and the functions they had to perform altered
substantially during the Conflict. While one officer spoke of dealing with little
more than thefts of bicycles in his first few years in the Force, officers were now
dealing with dramatic rises in crime, with a particularly large increase in the
number of armed robberies occurring, being sent to the border or to prisons and
responding to incidents where individuals had been killed. Nor was there any
geographical pattern to these events, so officers in any part of the country could
at any point become involved in Conflict related incidents. Interviewees told how
this work could be boring, exciting, scary or traumatic and at all times, they were
expected to deal with whatever happened.

For all those interviewed the most difficult part of their job was when fellow
officers were killed in the line of duty. That which had been a peaceful, safe,
respected job, no longer was. The reality was that they could be killed in the
course of their work, even if not in the Special Branch. Not only did they have to
do with this danger, but also with the fact that there were people who were
willing to kill them. Their authority and legitimacy was being challenged in a
way which this generation of officers had never experienced previously. The
affect of this on these officers, was clear in the responses of interviewees.

These were very real changes for members of the Force at that time . The job was
no longer what they had joined up to. The emotional impact was conflicting with
interviewees expressing fear at what was happening, anger towards the
perpetrators, and a determination to maintain order in Irish society. Balancing
those emotions and performing their functions when they were untrained and illequipped was arguably an impossible task . The next chapter will examine how
an Garda Siochana responded to those challenges institutionally and what impact
the Conflict had for the accountability of the Force .

170

Chapter 7: The N orthem Irish Conflict and the
Accountability of An Garda Siochana

This chapter will analyse the affect of the Conflict on an Garda Siochana in terms
of institutional responses and accountability. It will do this in two ways. Firstly
the chapter will examine how members of an Garda Siochana responded to the
impact which the Conflict had on their work, as outlined in Chapter 6. It will
analyse the use of force by Gardai, in particular the allegations of a Heavy Gang,
which should have been a substantive cause for concern. The chapter will also
question the extent to which enabling mechanisms existed within the criminal
justice system. This will involve analysing the powers of the police in the area,
the safeguards for detainees, as well as the court structures which were used in
cases dealing with subversive crime. It would be difficult for members of an
Garda Siochana to continue using such tactics if due process standards were
being maintained throughout the criminal justice system.

Secondly, this chapter will analyse what impact these allegations had for the
accountability of the Force. It will be questioned whether the context of the
Conflict impacted on responses to allegations of police brutality and abuse of
power. There are three different levels which need to be analysed in this respect:
the internal response, the political response and the public response. The nature
of these responses and their immediate impact will be discussed. Now, attention
will turn to the Special Branch, the division which was most dedicated to
Conflict related policing.

The Special Branch

"Of all the functions of the police department none is both so famolls
and infamous, publicised and privy, political and private, so
repudiated and protected as that function performed by the secret and
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sibilant section known internationally as 'special branch'"
(Breathnach, 1974: 157).
Special Branches are divisions charged with intelligence gathering in relation to
terrorist or subversive crime. Within an Garda Siochana it is the only armed
division and is therefore responsible for State protection, protection of cash in
transit, armed responses, as well as operating the witness protection programme
(Walsh, 1998; AlIen, 1999). The nature of the work conducted by such
departments within police forces makes them inherently controversial the world
over. They operate at the far end of the policing spectrum, dealing with those
who would seek to challenge their status and that of the state within which they
operate. Working at these limits, 'ordinary' policing tactics are often inefficient
and fail to suppress the threat (O ' Reilly and Ellison, 2006). The nature of their
work makes maintaining the democratic balance exceptionally difficult.

The operations of counter-terrorism units and detective units have been
researched, due to their controversy, in many jurisdictions (Stalker, 1988;
Brodeur, 1983). The Special Branch in the Royal Ulster Constabulary (RUC) is
most notorious in thi s way, but similar debates have raged over the detective
branch in Canada's Roya l Canadian Mounted Police (RCMP). In the case of the
latter, in the 1970s their appl ication of security measures in the name of the
security of the state came under enormous criticism and led to the establishment
of a Royal Commi ss ion (Cameron, 1985; Brodeur, 1983). In Northern Ireland,
John Stalker was appointed to investi gate th e killing of six men by the RUC,
when concern arose that the Special Branch was operating a 'shoot to kill '
policy. Stalker said of hi s investigati ons into the RU C:

"The 'career ' spec ial branch were the most diffi cult of people to deal
with. They did not seem to understand th e res ponsibiliti es of others.
The intern al power th ey wie ld within th e RUC was a factor we had
not at th at tim e measured , but in the course of tim e we reali zed it was
very pervasive indeed" ( 1988:33) .
He determi ned the Spec ial Branch occu pied th e pos iti on of a ' force within a
force' , stating that he. " had never expe rienced .. . such an influ ence over an enti re
po li ce fo rce by one small sect ion" ( 19RR :56). The impli cati ons of thi s statement
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should be considered. To suggest that the Special Branch is a 'force within a
force' is to suggest it operates separate to the rest of the Force, that it is seen as
distinct and that it has a different code of practice and regulation to other
members of the police. This was supported by one retired member of the Special
Branch interviewed for this research who agreed that the Special Branch in an
Garda Siochana had their own code of accountability (DSG 1). Further, and most
importantly in terms of this work, the term 'force within a force' suggests a lack
of transparency, that they operate distinct from the rest of the Force but under
their guise, and as was outlined in Chapter 2, transparency is central to an
efficient system of accountability. As will be seen in the discussion below, there
was unwi llingness on the part of the Government to impose restraints and
accountability on the Force, and particularly the actions of the Special Branch.
As one Minister for Justice stated:

"There is nothing between us and the dark night of terrorism but that
Force. While people in this House and people in the media may have
freedom to criticise, the Government of the day should not criticise
the Garda Siochana" (Noonan, DE, 10 November 1987).

Heavy Handed Policing
Edmund Garvey became Commissioner in 1975, in the wake of the Herrema
kidnapping, and was instantl y th e focus of national demands for action against
the IRA. It was viewed by some th at he was appointed as he was known to be a
'tough cop' whi ch was what many felt was needed to fight this 'war' against the
IRA. He was described in th e Garda

R ev ie~v

as 'a man of action, a man who gets

things done, a man who goes stra ight for target if the target is worth going for '
(1975: 1). He had previously been in charge of th e Seriou s Crime Squad, often

referred to as th e Murder Sq uad, whi ch was a di vision of the Special Branch.
This background in spec ial poli cing had clea r influences on how an Garda
Siochana operated during hi s tenu re. Unde r hi s leadership the strength of th e
Special Branch do uhl ed and th e di visio n soo n became emb ro iled in controversy
with allegations arising in a numher of high-profi le cases in vo lving the [R A that
Gardai were using violent tac tics to extrac t confess ions. A former member of th e
Special Branch gave an example of the kinds of tact ics th ey would resort to:
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"We did do some illegal bugging. We would have bugged solicitorclient interviews in the station. We solved some really big cases
that way. It was especially used if the solicitor was sympathetic to
the IRA. The solicitors never knew it had been done but the client
would have told them everything. We could secure a conviction that
way. There certainly was senior approval; the equipment was
supplied wasn't it? In our work, the cases were big. The
Commissioner would have been on the phone every hour. Usually
the superintendent would know. That was as high as knowledge and
approval went" (DSG).
What is being suggested here is sanctioned breaches of suspects' fundamental
rights. The officers involved may have believed it was justified in light of the
suspects they were dealing with but failure to abide by due process delegitimises
the criminal justice system. Serious questions about the operation of that system
continued to be raised throughout the Conflict. In the late 1970s claims were
made ofa ' Heavy Gang' existing within the Force (O'Halpin, 1999; Farrell,
1993 ; Wal sh, 1998), a body defined by Kilcommins et al as "a loose affiliation of
Gardai drawn from different sections of the Force and specialising in extracting
information under interrogation" (2004:209). The name first appeared in the trial
for the murder of Larry White in Cork when Paddy McEntee, S.C. , referred to a
'Heavy Gang ' coming down from Dublin to secure a confession (Courtney,
1996) but recei ved public notoriety in February 1977 when Th e Irish Times ran a
week-l ong seri es of articl es 'exposing' thi s Gang. For a week the story was frontpage news w ith headlines such as " Gardai usin g North-style brutality in
Interrogati on Techniques" ( 14 February 1977), " Beaten by Six Guards" (14
Febru ary 1977), " Heavy Gang used New Act to Inten sify Pressure on Suspects"
(1 5 February 1977), "C laustrophobi a Vi ctim says Gardai Shut Him in Locker"
(16 February, 1977). It was all eged to be very systematic, with the same names
and meth ods bein g menti oned in a number of cases (Kerri gan , 1984). In one case
reported, the suspect, M r Th omas Connors, ended a six hour interrogation by
jumping out th e w indow in a sui cide attempt (Th e Irish Tim es, 14 February
1977). Another indi vidu al claim ed th at an Garda Siochana seriou sly assaulted
her, inc lud ing punchi ng her in th e stomac h, when she was pregnant, whil e tryin g
to arres t her for smashin g a m ilk bottl e, a crim e she deni ed (The Irish Tim es, 15
February 1977). The all egat ion was that unde r th e Emergency Powers Act 19 75,
and the 7 day detention it au thorised, an Ga rda Siochana in vo lved co uld infli ct
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beatings in the first day or two and the wounds would have healed by the time
the suspect was released. Suspects, it was claimed, were also being denied their
rights to solicitors and doctors.

The Heavy Gang was believed to be a subset of the Murder Squad of which
Commissioner Garvey had been in charge. The Minister for Justice, Mr Cooney,
rejected the allegations in their entirety stating that "It is inevitable that
sometimes you get one colleague disapproving of another's method of
interrogation." Responding to calls for an inquiry to be held, Mr Cooney went on
to say,

"I am perfectly satisfied that the courts are open and impartial and
that a tribunal cannot offer any more than that. There should not be
a star tribunal for the police - they should be neither above nor
below the law" (Th e Irish Times, 18 February 1977).
This statement begs th e question of where the Minister for Justice considered an
Garda Siochana should be in relation to the law. Stating that they should not be
below the law suggests that he did not believe they should be subject to the law,
which brings into question the foreseen relevance of legal accountability and the
rol e of the courts. Mr Cooney further provided evidence to the Dail of the
operati on of acco untability mechanisms within An Garda Siochana at the time,
whi ch went some way to refutin g hi s suggestion that the courts were open and
imparti al. He reported th at in 1975 -76 there had been 58 allegations of assault by
poli ce offi cers, 22 of whi ch were referred to the DPP, 8 of which went to court,
none of whi ch resul ted in a prosecuti on (The Iri sh Times, 18 February 1977). An
Garda Siochana, he reported, took di sciplinary action in 4 cases. This indicates
that there were 18 cases whi ch An Garda Siochana felt merited referral to the
DPP bu t whi ch did not merit disciplinary acti on. Given that the majority of

discipl inary offences invo lve action less seri ous than crimin al acti vity it is hard
to understand these statistics. They po int to fl aws in the accountability system,
such as it was. but which co ul d be brus hed over with confusing statements as to
the re lationsh ip between an Garda Siochana and th e law. Even had th e Mi ni ster
agreed to estab lish a trib un al, it wo ul d no doubt have been chaired by a seni or
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judge, from the judiciary which was renowned for its sympathetic stance toward
Garda evidence (Amnesty International, 1977).

Although the official position continues to be that the Heavy Gang never existed,
there is alternative evidence which gives credence to the allegations. Amnesty
International conducted a 'mission' to Ireland in the months after these
allegations surfaced and its report to the government was highly critical of an
Garda Siochana (Farrell, 1993). Amnesty investigated 28 cases and concluded
that a significant number of people had been ill-treated while in custody in
Ireland:

"Allegations common to every case examined are that the victims
were at various times beaten and punched ... knocked or thrown
against walls or furniture; kneed in the stomach and kicked. It is
also commonly alleged that victims were pulled or swung by the
hair, had their arms twisted behind their backs while they were
punched; were spread-eagled against a wall and had their legs
kicked apart so that they fell to the ground. In five cases detained
persons alleged they were beaten with objects ... In a number of
cases suspects allege that they were deprived of sleep, food and
drink throughout the interrogation ... There is evidence that the type
of interrogation methods described were undertaken in order to
induce arrested persons to make incriminating statements or
confessions" (cited in MacFarlane, 1990:96/97) .
Walsh adds:

"Particularly significant was Amnesty's finding that the source of
the ill-treatment was a group of plain-clothed detectives from the
central detective unit in Dublin, who featured in nearly all the cases
irrespective of their location throughout the country. This confirmed
a widespread public belief that there was a 'Heavy Gang' operating
within the Garda Siochana with a brief to get results without any
questions being asked about their methods" (1993 :262).
Amnesty also found that there was a readiness among the courts to accept the
evidence ofGardai in cases were ill-treatment was raised, and rejection of
evidence presented to the contrary by the defence (The Irish Times, 08 October
1977). These findings were dismissed by the General Secretary of the
Representative Body for Guards , Jack Marrinan , who in response to the report
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stated 'I am absolutely convinced that it does not happen.'( Garda Review, 1977)
He did however acknowledge that:

"it would be close to a miracle if it transpired that in the face of
guns and bullets, in the face of loss of life, serious injury,
assassinations, pistol whippings and beatings which Gardai
themselves have had to endure over the past few years, as well as
the insults and abusive treatment which they have encountered
when dealing with some accused people, and the hardship and
misery which they see inflicted by criminals on people that they are
appointed to protect, if the odd Guard did not over-react" (Garda
Review, 1977: 43).
The extremities of the Conflict, he conceded, could lead to inappropriate
responses from Gardai, however it was not, according to Marrinan, a systematic
or institutionalised body. Thi s suggests an understanding and absolution for those
who were provoked to 'overreact '. It also points to a number of bad apples,
rather than an embedded, institutionalised problem.

Others have recounted incidents however, which would suggest that this violent
attitude was more deepl y rooted in an Garda Siochana than the bad apples thesis
would explain. Numerous individuals , external to an Garda Siochana, have
presented evidence of th e Gang's exi stence. Garrett Fitzgerald, in his
autobiograph y, tell s of how two members of the Force approached him in the
mid-70s when he was Mini ster for Foreign Affairs, complaining of the operations
of the ' Heavy Gang':

" In some pendin g cases it was beli eved by som e in the Force that
confess ions had been ex trac ted by improper methods, and Garda
morale wo uld be seriously damaged if these cases we nt ahead and
some Gardai were persuaded to perj ure th emse lves in the process"
( 199 1:3 13).
He raised these matters wi th the governm ent but the Mini ster for Justice was
unsympathetic, fee lin g these office rs shoul d have approached the Commi ss ioner
(Courtney, 1996). Cono r Cru ise O' Brien in hi s autobi ograph y made simJiar
all egations (Dun ne and Kerrigan, 1984). He records th e words of a detecti ve in
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the Herrema kidnapping case, when asked how they found where the business
man was being held:

"One of the gang had been arrested, and we felt sure he knew where
Herrema was. So this man was transferred under Branch escort from
a prison in the country to a prison in Dublin, and on the way the car
stopped. Then the escort started asking him questions and when at
first he refused to answer, they beat the shit of out him. Then he told
them where Herrema was" (cited in Dunne and Kerrigan, 1984:236).
The Garda Review on the other hand described how "skilful, time-tested and
methodical police methods led the Gardai to the scene" (December, 1975). As
discussed in the previous chapter the kidnapping of Dr Herrema was an
international affair for which an Garda Siochana came under immense pressure.
If the statements reported above are true then it is clear that an Garda Siochana
was unable to deal with the IRA. The challenge this brought to their legitimacy
and power led them to resort to force in an effort to achieve desired ends. This is
neither democratic nor legitimate policing and is reflective of the policing
methods used in the 1920s and 1930s when the IRA challenged Garda authority.

Derek Nally, who was President of the Association of Garda Sergeants and
Inspectors in the 1970s, has since claimed that he approached the then Minister
for Justice, Patrick Cooney, along with a number of other officers to complain
about the Heavy Gan g (SE, 23 October, 1991). Cooney has denied that this ever
happened. IfNall y's assertions are tru e, then the Minister for Justice was
infornled of thi s and failed to act on thi s information. It would suggest, at the
very least, tacit acceptance by Government Mini sters of such abuses of power.

Subsequent to the Amnesty investi gation , Ju stice O' Brian was commissioned to
look at safeguards for persons in custody by the governm ent in October 1977 and
reported just six month s later. Th c report made a number of interestin g and
rel ati ve ly progress ive reco mmcndati ons. It ca ll ed for an end to "the practice of
taking peopl e whom it des ired to qu esti on to a Garda Stati on ' to help th e police
with their enquiri es'" (O ' Bri an, 1978: para 46). It suggested detainees should be
given reaso nable tim e to access a so li citor. It ca ll ed for an independent
compl aints procedure. Most progress i\'C ly it suggested that "feasibility studies
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should be instituted at once to establish whether videotaping of interrogations in
the investigation of serious crime is a viable proposition" (O'Brian, 1978: para
67). It is important to note that the Commission made these recommendations
nearly thirty years ago and still today these are some of the issues facing an
Garda Siochana. Further, this was the most serious effort towards addressing the
claims of abuse, yet most of the recommendations were on the whole ignored by
government and not put into practice.

The most serious case which the Heavy Gang have been linked to what Farrell
describes as "the Republic's own version of the Birmingham Six, Guildford Four
and Judy Ward miscarriage of justice cases - the Sallins mail train case" (Farrell,
1993: 123, Dunne and Kerrigan, 1984; Joyce and Murtagh, 1984). On the 31
March 1976 a Postal Train travelling from Cork to Dublin was robbed just
outside Sallins, near Naas, Co. Dublin, with a gang stealing 98 Bank Packets
which held money, officially reported to be worth £220,000 (Dunne and
Kerrigan, 1984) although it is commonly believed that the bags held closer to
£lmillion (McGarry, 2006). 1nitially the police, or more particularly, as it is
alleged, the Heavy Gang, rounded up about 60 men but narrowed it down to a
handful (Dunne and Kerri gan , 1984).

Nicky Kell y, aged 25, was one of the men convicted of the crime. He made
allegati ons of ex treme abuse by police officers against him while being
interrogated fo r 43 hours (People v. Kelly, 1982). In court Kelly gave the
following descri ption of the abuse he endured:

"(Garda A) ramm cd my head off the locker door. Some of the Brits
treatment. Spreadeagled. Jabbed in ribs, slapped in face, legs kicked.
Lights sw itched off. Pl aced behind doo r. Spreadeagled. Doo r pushed
in . Co lli sion. Ended up on ground. Once on fl oor refused to get up.
Hair pull ed . Hi t on back. Fri ghtened more th an hurt. Taken upstairs by
(Garda A). Sme ll of drink off him . Comer of cell. To ilet. Grabbed by
ha ir. "Tomorrow
long day". Shoved head fi ve-s ix tim es down toi let,
didn't wet face. Taken out of ce ll by (Garda A). To wa ll - out of sight
of ce ll. Short de lay. Knee in groi n. Ca ught in thi gh. Spat in face. Back
to ce ll. Five minutes the re. (Ga rda A): "eventuall y yo u'll talk ".
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(Garda A) hit (me) back of ears after wrong answers. Telephone ears
ten times. (Garda B) slapped in face and arms. (Garda C and Garda D)
punched, punched. Fell to ground. (Garda D) hit me with chair - not
much force .
On floor, on back, hands stretched backwards. Chair put on palms.
(Garda A) sits on chair. Spits on face. Leering. Cried. Frightened.
Don't know what they are going to do to me. Very tired, sore, ears
ringing, bad headache, stomach sick, afraid of my life. (Garda A)
produced blackjack. Beaten by (Garda E) on biceps. Left on table.
Black lathe ten inches long, one inch in diameter. Flexible, Swish
noise. "Own up, make statement". Beaten above the knee ... " (cited by
Costello, SE, 23 October 1991).
Kelly states that he feared for his life. Such physical and verbal abuse on the part
of Gardai should have merited severe disciplinary charges, if not criminal
sanction, but none were ever laid. Examination by four different doctors
documented injuries which matched his claims and which they found could not
have been self-inflicted, the explanation given by the court for how these injuries
occurred (McGarry, 2006). In addition to the physical abuse, his girlfriend was
arrested and brought to the station where he was being held. Officers also told
him that his mother had gone to hospital having had a heart attack on hearing of
arrest. The onl y evidence against him was the written confession, which he later
tried to withdraw. Kell y stated in court that he signed the confession to end the
beatings, "I could not take anymore" (cited in McGarry, 2006).

The first tri al co ll apsed when one of the three judges di ed. Thi s same judge had
caused great controversy, as he had, throughout th e lengthy trial , fallen asleep in
the courtroom with great regul arity (Kerri gan and Brennan, 1999). A challenge
to the Supreme Co urt on thi s matter fail ed. On retrial Kell y was convicted after
the Court rul ed th at the confess ions were admi ss ibl e and the injuries were selfinflicted (Dunne and Kcrri gan, (984).

Once it became clear that they were to be convicted Kell y escaped and left the
country (McGarry, 2006). He was convicted and sentenced in abstenti a to twelve
years imprisonment. Two oth ers, Bri an McNal ly and Osca r Breathn ach were also
convicted but th ei r conv icti ons we re overturn ed in 198 0 by the Criminal Co urt of
Appea l, find ing there had been oppress ive questi onin g and non-vo luntaril y made
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statements (Dunne and Kerrigan, 1984). Prior to this, the Provisional IRA had
released a statement claiming responsibility for the mail train robbery and
declaring that those who had been convicted were innocent. On their release
Kelly returned to the country, believing that his conviction would similarly be
overturned. It was not and he was imprisoned (Joyce and Murtagh, 1984).

In the early 1980s a public campaign emerged, beginning with the formation of

the Release Nicky Kelly Committee in 1981, who conducted protests and pickets
at the Dail. Amnesty International and the Irish Council for Civil Liberties took a
strong interest in his case. His final appeal was rejected by the Supreme Court in
1982, which argued that the claims of abuse had been fabricated by Kelly. In
1983 he went on a hunger-strike, lasting 38 days, during which time the
government still refused to overturn his conviction (Dunne and Kerrigan, 1984).
Despite international attention and intervention by many international politicians,
the Government stood firm saying it could not intervene in a case which had now
been decided on by seven of the most senior judges in the country, without fresh
evidence. Kelly ended the hunger-strike, reali sing that the government would do
nothing. Kell y's so li citor in hi s civil action against the state claimed "Nicky
Kelly's imprisonment was there to justify a lie. The truth about what happened
could, not in any circumstances, be released" (cited in McGarry, 2006 : 195).
Despite growin g belief in Kell y's innocence the government was unwilling to
adm it an Garda Siochana had done wrong. The Supreme Court had chosen the
evidence of an Garda Siochana over hi s; th e government did the same.

He was re leased in July 1984 on hum anitari an grounds. Later lingui sti c analys is
showed that the statement on whi ch he been convicted was almost certainly made
by at least two peopl e, not one (McGarry, 2006). He was given a Presidential
pardon in 1992 and received over £ I milli on in compensati on (McGarry, 2006).
No inquiry was ever cond ucted in to the case and no Gardai were ever sancti oned.
This case ill ustrates the way in whi ch the Heavy Gang operated bu t also th e
protection they received from the entirety of the crim inal justi ce system, fro m
judges to Ministers . That the officers invo lved coul d go unsancti oned fo r th e
most serious miscarriage of justice case in Ire land ind ica tes th e strong position an
Garda Siochana held .
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Mixed reactions were provoked when the Heavy Gang were mentioned in
interviews conducted for this thesis. One interviewee became hostile at their
mention:

"There was never any such thing as the Heavy Gang. I gave evidence
in the Special Criminal Court. Paddy McEntee was cross-examining.
He was the first person to bring this up. He made up the name. The
myth of the Heavy Gang - t'was a lovely thing to say. McEntee was
told to withdraw the allegations. No-one was investigated, no-one
was charged. You can't say that it's true" (SG).
Of the 14 retired Gardai interviewed he was the only one to deny its existence.
This denial , 'no-one was investigated, no-one was charged, you can't say it's
true' , hints at the irony of the situation. Others were more muted in their
commentary, denying their involvement but suggesting the policing mentality
and framework through which such matters must be considered:

"You cannot deal with the allegations of the Heavy Gang in isolation
from the type of era we were living in. The Provisional IRA was
threatening to take over the North and this was a huge issue in the
South . They were a law unto themselves re : robberies and
kidnappings. There w as a very thin blue line between anarchy and
democracy in that period" (AC 1).
"The IRA were a serious threat, the Don Tidey kidnapping etc. The
Murder Squ ad got a reputati on. I didn ' t experi ence it. There were
many inquiri es, and it we nt to the courts. Nicky Kelly was where it
rea ll y started. [ was not invo lved in th at case" (1).
Thi s represents the mind set of many offi cers at th e time. The IRA, the y were
told , was on th e ve rge of ta king over the State. [n such circum stances it may have
been fe lt that such behav iou r was th e means to an end . The trickle down effect of
such beliefs will be considered late r.

One ret ired Garda did, confide nti all y, confirm th e ex istence of the Heavy Gang.
He spoke of how they were a gro up of about ha lf a dozen Special Branch
officers:
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"They dealt with every murder investigation, usually the IRA. They
used fairly tough tactics. They would have given guys the once over
but didn't leave physical marks."
He also linked the work of the Heavy Gang directly to the Special Criminal
Court, a non-jury trial used for IRA cases, which made the trial more convenient
for the police in terms of procedure. The context within which the Heavy Gang
was operating is important. The legal context, the response to the Conflict,
allowed an Garda Siochana to resort to such tactics.

A Legislative Response - The Special Criminal Courts
The government response to the Conflict was to re-enact the Special Criminal
Courts in 1972 to deal with terrorist related crime where, under Article 38 of the
Constitution, "the ordinary courts are inadequate to secure the effective
administration of justice, and the preservation of public peace and order". This
was a three judge, non-jury court which denied the defendant the right to a jury
trial. The Offences Against the State Act 1939 allowed for such courts but the
provision had not been utilised since the end of the last IRA threat in 1948. The
Act was also amended to make membership of the IRA once again illegal. Under
s.30 of this Act an Garda S iochana could arrest anyone suspected of being
involved in an offence against the State. In 1975, 607 people were arrested under
this provision. This number rose to 1,015 in 1976 (McGarry, 2006). Further to
this, Cosgrave's government in 1973 made it illegal to broadcast interviews with
members of either republican or loyalist paramilitary groups (O'Halpin, 1999;
Twomey, 1998). This ban lasted until 1994. The Emergency Powers Act 1976
gave Gardai the power to detain suspects for up to seven days for offences
against the State (O'Halpin, 1999; Mulcahy, 2005). Farrell comments that it was:
"surprising that such inroads on human and democratic rights could be made
with so little protest in a state which is a functioning democracy with regular
changes of government" (1993: 128). This may be reflective of how the IRA were
viewed by the public, how it was believed that these provisions would not impact
on the citizcn's life and the support an Garda Siochana had in its effort~ .

The Special Criminal Courts enabled those charged with political crimes to be
tried by a three judge, non-jury court, when it was felt the ordinary courts would
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be unable to achieve justice. Such inability stemmed from the nature of these
crimes and the fear that jury members could be intimidated in such cases. Some
of the most controversial cases in the state such as the Nicky Kelly case and the
Peter Pringle case, involving the murder of a Guard, were tried in that court.
Members of the Special Branch investigated the cases and were key witnesses at
the trials. The composition of the courts was instrumental in securing convictions
in many of these cases. Salmon tells that between 1972 and 1980, 1500 people
were brought on charges of membership of an illegal organisation before the
court (Salmon, 1985). Two thirds were convicted. As one interviewee stated:

"There was no way they could have convicted any of them if without
the Special Criminal Court . .. There was no jury. Their evidence
would not have got passed a jury. All the judges wanted was
sufficient evidence to convict" (DSG).
This is in line with the argument made by Brodeur that:

"The secretive aspects of political policing, whether real or
fabricated , stem from a partnership among the police, politicians, the
courts and, ironi cally, the victims of aggressive political policing
themselves" ( 1983: 510).
An Garda Siochana wo uld not have been able to operate in this way if there had
not been approval , or at the very least tacit endorsement, of its work from the
rest of the system. Others, however, argued that these courts were absolutely
necessary in securin g j usti ce.

"When yo u had all these bombings there was such public outrage.
There was press ure to get convicti ons. Th ere was such a balancin g
act. The courts we re sympath eti c to their ev idence" (DSG) .
"There was certa inly a probl em of fear and intimidation involved in
these cases ... These courts preve nted the fea r and intimidation
assoc iated which coul d not happen in th e ordin ary co urts. The Spec ial
Criminal Court has been very ba lanced and cauti ous in the
application of the law. As j uri sts they have res pec ted th eir
importance . There have been exceptions to thi s in th e earl y days
which have been looked at by th e Supreme Court. There is that safety
va lve there" (I).
It may well have been the case that these wou ld have been d iffic ult cases to try
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before a jury. That does not, however, detract from the argument that these
courts allowed the Heavy Gang to carry on as they did. Further to this, an Garda
Sfochana involved were such high calibre witnesses that they knew how to deal
with every situation and question which presented itself in the court.

"The members of (the murder squad) were all totally 'professional
witnesses '. They would say enough but no more ... I remember one
case when two Guards had been killed in the West of Ireland by the
INLA. Paddy MacEntee was prosecuting and questioning (named a
member of the Special Branch). (The member) was asked ifhe had
ever been disbelieved by a jury and he replied that he 'had never
discussed a case with a jury member' . This was how professional
they were. They just gave enough as witnesses" (DSG).

These views indicate that the rights of the accused were downplayed in order to
secure convictions in pressurised, high-profile cases. Arguably it also indicates
that through the acceptance of such testimony the courts were legitimising the
operations of the Special Branch. The Special Criminal Court still operates under
the emergency legislation enacted in 1972 and its remit has since been extended
to deal with organi sed crime.

Trickle Down Effect
The ' Heavy Gang', in the unifi ed manner it was reported to have existed, seems
to have waned toward th e end of the 1970s. Yet McAleese (1987) argues that a
tolerance fo r violence had now spread throughout the Force and that it had
achieved institutionali sed statu s. It was di scussed at length in Chapter 5 how in
the 1920s it was co mm on for Gardaf to use violence as a method of control. As
McA leese argues:

"Such evidence as ex ists raises a prima fac ie case for the contenti on
that abuse of police powers may be a produ ct of the hi story,
institutiona li sed structures, li mited too ls, pressures on, and
expectations of, the poli ce and may be mu ch more accepted an
widespread than we have been led to be li eve" ( 1987:54).
Violence had fou nd an insti tutionali sed setting in an Ga rda Sfochilll a, and th e
continued protection and denia l wo ul d not lead to its erad icati on. Sa lm on agrees,
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stating that "Contemporary Ireland is still marked by these historical wounds. All
have affected the Garda Sioch{ma, attitudes to the state and the problem of
'public order'" (1985 :77).

To suggest that violence had become institutionalised, and was trickling down
the Force, it is necessary to examine exactly what is meant by that term. Meyer
and Rowan indicate that "Institutional rules function as myths which
organizations incorporate, gaining legitimacy, resources, stability, and enhanced
survival prospects" (1977 :340). So institutionalisation depends on incorporation
and support. Trying to explain the cultural persistence of institutionalised rules,
Zucker (1977) argues that there are three separate issues which need to be
addressed: 'generational uniformity of cultural understandings, maintenance of
these understandings, and resistance of these understandings to change" (1977:
276). In addressing these she indicates that they could persist due to the
internalisation of the rules in a normative way but prefers the
ethnomethodological approach. This approach concerns itself with how
individuals experience reality and then in turn project 'an exterior and objective'
reality. Thi s projection then determines what reality is for them and other actors.
So the institutional myths are passed on by one person seeing them as reality,
internali sing them , and expressing them as reality, thereby encouraging others to
experien ce the m yth through the same process. The context of the process then
determines wheth er a m yth becomes institutionalised. If the setting is an
organi sati on in whi ch acts are generall y viewed as institutionalised , then others
can be added to thi s. In a po li ce force thi s is easy to imagine. A rookie is told he
will learn the job from hi s superi ors; he must do what they do . Their action s
become intern ali sed as rea li ty by th e roo ki e, who then projects them as reality,
lead ing to their in stituti onali sati on over time.

Thi s ex pl ain s the transmi ss ion of in stituti onali sed va lues. Maintenan ce is
dependent on contro l and Zucker states that "as long as th e ex pected behaviour is
in the actor's se lf- interest, it w ill be mainta ined" ( 1977:740). Res istance to
change Occurs as a resu lt of the co mbin at ion of transmi ss ion and maintenance,
and is essential to the inst itut iona lisation process.
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Analysed from thi s framework the process of institutionalisation of violence
within an Garda Siochana is accessible. The attribution of value to violence,
within a group such as the Heavy Gang, could easily lead to transmission within
an organisation as institutionalised as an Garda Siochana. The failure to sanction
those who used violence allows for maintenance of the action and the
combination creates a resistance to change. Within the context of the Heavy
Gang there was support for institutionalisation of violence. But it was
documented in Chapter 5 how violence had been prevalent in the force in the
1920s, suggesting that violence in response to serious threat had been
institutionalised at that point, and the Heavy Gang was in fact a product of
generational transmi ssion. Their behaviour is an example of maintenance and a
result of the lack of criticism required no resistance to change.

Maintenance is reinforced through the prominence of the Special Branch and the
disproportionately hi gh number of senior officers drawn from that division to the
upper ranks of an Garda Siochana. These values are transmitted and maintained
through the higher ranks and lead to a trickle down effect. It was noted
previously that Commi ss ioner Garvey, in charge at the time of the emergence of
the allegati ons, had been head of the Special Branch. One interviewee described
the prominence of the Special Branch:

"Pat Byme, the former Commi ss ioner was a Detective Sergeant with
me. He promoted every pal he had. The members of the Special
Branch were promoted up and ' formed a clique ' ... Eugene Crowley
was Chi ef of Spec ial Branch and he became Commissioner. There
was too mu ch coming from th ere" (DSG).
Thi s was not an in div iduall y held beli ef. Courtney in hi s book describes those he
worked with in the Spec ial Branch:

"After a period in Clonda lkin , I was as ked to join th e Murder Squad
by Chief Superintend ent Patri ck Mc Laughlin, who later became a
Commiss ioner. In the Squad I join ed another future Commi ss ioner.
Patrick Cul ligan ... Later we were joined by the now Deputy
Commiss ioner John Paul McMa hon ..." ( 1996: I 24).
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Given how much the Conflict had affected policing in the Republic of Ireland, it
was necessary to have people at the top that had experience of such policing.
However, the questionable manner in which they are said to have operated
suggests that they were not necessarily the right people to be promoted. As one
member said:

"In that work, the Special Branch, there were a lot of cover ups. This
was natural when dealing with a ruthless organisation. If they were
involved in these they will carry that into other areas of policing"
(OSO).
The questionable operation of the promotion system, which lacked transparency,
arises here. Members of cliques were being promoted, but more than this, they
were members of a clique which was responsible for sustained allegations of illtreatment of suspects.

Discussing Accountability
A further problem in the promotion of such people is their attitude towards
complaints against them. One former Special Branch member replied as followed
when asked if he ever had any complaints made against him:

"Complaints at that time would not have been taken seriously. This
was even more true when it came to the Special Branch. There was an
intrigue about them . They were above the law" (OSO).
At this point there was no body external to an Oarda Siochana which could
receive complaints from the public. Internal accountability, in the context of the
Conflict, would not have dealt with such concerns. Democratic accountability
was, as has been seen in relation to the response to allegations of the Heavy
Gang, not effective in this context. A number of individuals had attempted civil
actions, however in many cases the questionable character of the complainant
hindered this approach. Criminal actions were not pursued but it is difficult to
imagine that a jury would have convicted a Garda in this context.

The operations of the Special Branch appear to have been shielded against
reproof. Yct. if it is accepted that those promoted would have carried with them

188

the lessons learned in their time in Special Branch, then this also indicates that
they would not have been overly supportive of complaints procedures, or any
other mechanism of accountability. Whether or not they were involved, those in
command would have been aware of the Heavy Gang's existence and failed to
disband it, making them at best negligent, at worst complicit in the Gangs
activities.

The existence of a 'Heavy Gang' was vehemently denied by an Garda Siochana.
If something is denied in such a way then it cannot be addressed. An Garda
Siochana was never formally held to account for the use of force and abuse of
detainees' rights, were never forced to admit the existence of the Heavy Gang,
and never had to address the institutionalised violence within the Force. Mulcahy
(2002) reports findings that such claims did not have any impact on the public
standing of an Garda Siochana. In an interview he conducted he was informed:

"The public were very, very supportive totally supportive right
throughout the troubles, even in the border counties where they
would have been inconvenienced more than anywhere else .. .l don't
think that any of that ['Heavy Gang' allegations] had any long term
impact on our public standing" (Mulcahy, 2002:289).

A study conducted by Bohan and Yorke (1987) is the greatest indicator of the
impact of the allegations of a Heavy Gang on public opinion. This study found
that 56.8% of respondents felt ' the police tended to abuse suspects either
physically or mentally' , suggesting that the public allegations made penetrated
on some level. Further, 40.3% felt the police 'may cover up facts in court'. This
would seem to indicate low levels of confidence in an Garda Siochana but the
same study found that 62.4% were either quite satisfied or very satisfied with the
Force. This indicates clearly that while people accepted that such things
happened , it did not impact on their confidence in the Force. Lt should also be
noted from that stud y that 45% believed the media gave an Garda Siochana a
hard time, 75% felt the law favoured the criminal over the police and so they are
fighting a los in g battle, and over 70% believed they did not get enough
recognition for risking their li ves.
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It was in this context of allegations of abuse that talk of, but not action on,

accountability emerged for the first time since the 1920s. Suspects began to
complain about the treatment they had received at the hands of Gardai. Such
complaints had not featured in Irish policing for twenty years.

"The troubles did lead to change. For instance accountability became
increasingly an issue. There were allegations that Gardai exceeded
their authority and powers. I won ' t comment on that other than to say
that the results were invariably the right results. It became necessary
that the Garda Siochana become more accountable" (G3).
That a public debate on accountability emerged from the context of the Conflict
is important. In terms of how the public viewed such matters, the calls for
accountability within an Garda Siochana came from alleged and convicted
terrori sts who were aiming to subvert the State. This did not instil any conviction
that thi s was a serious problem. They may have been abusing IRA suspects but
they were not, as far as people were aware, abusing 'normal ', 'decent' citizens of
the State. Walsh points out that:

"If thi s had happened in another jurisdiction such as Northern Ireland,
it would have insti gated a crisis of confidence in the police force. In
Ireland, however, public support for the Gardai was so widespread
and strong, compared with that for subversives, that the government
was able to defu se the situati on by the appointment of an inquiry into
the treatment of persons in Garda custody" ( 1998: 262).
Not even the depth of th ese all egati ons could chall enge that public confidence.
More than ever, in the co ntex t of th e Confli ct, the people believed in the ideal
whi ch an Ga rda Siochana represented. Thus when the police argued that the IRA
and other republican groups were usin g compl aints as a delay tacti c it became
even eas ier to dismi ss such claims.
o

"There were lots of vi ndicti ve vexati ous co mpl aints that were just
bei ng used as a pl ea bargai ning too l by criminals. We found in
searches Provisiona l IR A circ ulars whi ch instru cted that every ti me
so meone was arres ted they we re not to leave the stati on without
making a comp laint. This wou ld compl etely clog up th e system but it
was part of their duty. They wou ld then turn around in court and
bring it up arguing 'he saw tit to make a co mpl aint'" (CS I).
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Faced with such a challenge to the omnipresent view of the Garda as a pillar of
the community, it was easier for the public to accept such an argument. The same
member continued to tell of one particular incident where a convicted member of
the IRA, now a Sinn Fein member of the Dail, used this tactic:

"I was involved in the arrest of Martin Ferris in Killarney for
threatening someone with a fire arm. He was released after 24 hours
with hounds of media waiting for him. He instantly came out and
claimed he had been assaulted. Refused to show the marks. Said he
would make a full statement on Monday. The headline in the Cork
Examiner was Sinn Fein Chief Alleges Assault by Gardai. He said he
was going to make complaints but there was nothing wrong with
him" (CSI).
Even though newspapers were reporting such stories, the allegation stemmed
from a member of Sinn Fein which could serve to ease any alarm at the claim.
Claims that Gardai were abusing people in custody were not enough to spur the
public and the government into action. In a post-colonial framework those who
challenged the Irish State (or were suspected of doing so), in a subversive and
violent way, did not enjoy those rights. Their allegations should not be used as
the basis for questioning or restricting an Garda Sfochana. To reiterate the words
ofMary Hamey, a leading Irish politician for the last two decades,

"Like many Members one is always very wary about being critical of
our Garda Sfochana. They have a very difficult job to do and many
members of the Force have tragically lost their lives trying to protect
the State and its citizens ... It is all too easy for politicians to undermine
the Force by criticising constantly what they might and might not do"
(DE, 13 May 1987).
Considering the impact of the Conflict overall, it is inescapable that it has scarred
an Garda Sfochana. It is not a coincidence that the events that formed the basis
for the Morris inquiry occurred in Donegal, a border county and that much of the
investigations involved in the planting of fake IRA bomb finds. [n the mid 1990s,
twenty years after the worst of what [reland experienced in terms of the Conflict,
Gardai were using this situation for their own advancement. This will form the
subject matter of Chapter 9.
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Conclusion
The Conflict and the actions of members of the IRA and other paramilitary
groups presented very serious challenges to the authority and legitimacy of an
Garda Sfochana. They were a target because they represented and protected a
State which the IRA viewed as illegitimate. An Garda Sfochana had no authority
in their eyes, as they were not the police force of a validly appointed State. The
fear which this created for members of the Force, who now faced a daily
prospect of serious injury in the line of duty, was described in Chapter 6.

The current chapter has shown how, faced with this threat and experiencing this
fear, members of the Special Branch who had the most dedicated focus on
policing the IRA resorted to violence. This aligns with the theoretical position
outlined in the Introduction that when obedience is not authoritatively compelled
it may be coercively forced. What was particularly concerning about the
allegations recounted in this chapter was the systematic and sustained nature of
the alleged violence. While the existence of the Heavy Gang has repeatedly been
denied by the force, evidence was gathered in this chapter, including an
admission by one of those interviewed for this research, which generated a
conclusion that the Gang existed. Having established its existence this chapter
then argued that the evidence indicated that violence had become
institutionalised within the Force, or at least within the Special Branch. In the
face of public allegations, the failure of either internal or democratic
accountability to initiate investigations, enabled the maintenance and
transmission of these values, earning them institutionalised status.

Additionally there was legal support for these practices. The powers of the police
were expanded in this time under the Offences Against the State Act and Special
Criminal Courts were established, denying suspect their right to trial by jury. As
the interviewees indicated, these courts were more amenable to the questionable
evidence being presented by Gardai. Legally and democratically the practices of
the Gardai were being supported beyond the organisation of an Garda Siochana.
This was further reflected in the public support demonstrated in Bohan and
Yorke's study.
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The lasting impac t of this is tied most strong ly to the fact that an Garda
Siocha na
was not held to accou nt for these abuses. They have never been forced
to admit
the existence of the Heavy Gang. They contin ue to deny the abuses
of power
which took place in that period and this contributes to a culture of denial
. There
were of course , in the period under consid eration in this chapter, calls
from
certain quarters for the develo pment of accoun tabilit y measures. Indepe
ndent
groups such as Amne sty and the lCCL, as well as official bodies such
as the
O'Brian Comm ission made numer ous recom menda tions in this regard
. These
were howev er, ignore d, furthe r entren ching police attitudes to both
violen ce and
accountability.
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Chapter 8: Policing Change

As much as the Northern Irish Conflict exposed problems of misconduct and the
failure of responses from an Garda Siochana, it did not create sufficient impetus
to overhaul the mechanisms of accountability in place, in addition to the
institutionalisation of violence within the Force. As Ireland entered the 1980s
there was a questionable system of internal accountability in place, recourse to
the courts but no complaints mechanism, and provision of but not the reality of
democratic accountability. Recourse to the courts was a possibility but it was not
proving a worthwhile endeavour for complaints. In reality the system was
dependent on self-policing.

This chapter will analyse what happened between 1977, when the allegations of
the Heavy Gang were so vehemently denied (and ignored in terms of
accountability), up to the commencement of the Morris Tribunal in 2002 (which
will be the focus of Chapter 9). Evidence has been presented in the preceding
chapters of a continual history of abuse of power, and use of force, by officers
since the foundation of the Force. Violence was institutionalised during the
Conflict and this chapter will examine the extent to which this continued in the
1980s and 1990s, whether it related to 'ordinary crime' and how the public
responded to allegations.

The chapter will begin by considering the cases which have raised questions as to
police misconduct over the last twenty years, beginning with the Kerry Babies
case which prompted the establishment of the Garda Siochana Complaints Board
in 1986. Other cases - miscarriages of justice, claims as to use of force, and those
incidents considered by tribunals of inquiry - will be detailed, before coming to
the question of why these have had an impact where others have not. To answer
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this question, the changes in Irish society, how they have affected An Garda
Siochana, and the public's attitude towards the Force will be analysed. Interview
data will be heavily drawn on throughout.

Kerry Babies Case
The Kerry Babies Case arose out of the deaths of two new born babies in April,
1984 (lnglis, 2003). On 14 April the body ofa newborn baby was found on a
beach in County Kerry (O'Mahony, 2002b). It had been stabbed several times,
prompting the involvement of the murder squad of an Garda Siochana 69
(Courtney, 1996). Two weeks later a young woman, Joanne Hayes admitted
herself to hospital having recently given birth, but with no baby the doctors
alerted guards who were looking for such a woman in connection with the
murdered baby (lnglis, 2003; O'Mahony, 2002b). Joanne Hayes and four
members of her family were arrested.

The previous year J oanne had a baby by a local married man and soon became
pregnant again (Dunne and Kerrigan, 1984). She gave birth to this child at home
on 12 April. The baby died at birth and, according to Joanne, she wrapped him in
plastic and hid him in a nearby field (O'Mahony, 2002b). On arrest Joanne told
the interviewing members where the baby was located but they did not follow
this up. Within hours she and four members of her family had signed confessions
to the effect that Joanne had killed the baby and members of her family conspired
to throw it into the sea in Dingle (O ' Mahony, 2002b). An Garda Siochana later
searched the field and discovered the body of a second baby. When medical tests
showed these babies did not have the same fathers, an Garda Siochana then
pursued the theory that Joanna became pregnant in a short space of time by two
different men. Medically known as the exceptionally rare process of
superfecundation, this implied Joanne gave birth to two babies and was
responsible for both deaths (Inglis, 2003). Charges of murder against Joanne
were sustained for five months , until the office of the DPP directed that all
charges be dropped (O'Mahony, 2002b).

(,9
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have been drawn .
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A tribunal of inquiry was established and chaired by Justice Lynch to determine
how a family could give such detailed, complementary, false statements. The
tribunal reported to the Government in October 1985. McA1eese describes how
this report, which cleared an Garda Siochana of allegations of physical abuse,
" .. . painted a picture of inept and bungled investigative procedures,
stubborn refusal to reassess assumptions even in the face of clear
evidence and clear use of the practice of bringing people into Garda
stations without making it clear to them that they were there
voluntarily and were free to go" (1987:63).
Even in light of such evidence the tribunal would not go so far as to condemn the
behaviour of Gardai. The report vilified Ms Hayes, the single woman in rural
Ireland who became pregnant twice by a married man. Her transgressions
contravened the teachings of the Church, they challenged the traditional role of
women in Irish society, and they threatened all decent Irish men:

"Women like Joanne Hayes consequently became infamous, exotic,
scapegoats, because they were a threat not only to the traditional
Catholic conception of sexuality, women and mothers, but to a
patriarchal order centred on the sexual oppression of women" (lnglis,
2003 :226).
The failure of the tribunal to acknowledge the misconduct on the part of an
Garda Siochana enabled it to hold to its version of the story and thereby deny any
wrongdoing. As w ith the Heavy Gang allegations, an Garda Siochana managed
to di splace attention from its behaviour to that of the victim , whom it portrayed
as blameworthy. Such a manipulation of events displays the power it could exert.

Thi s case convinced the Government of the need for an independent mechanism
for inves ti gating complaints, although onl y for procedural reasons (Walsh , 1998).
It was not beli eved that the beha viour of an Garda Siochana was problematic or
that a tough stance on acco untability was required , more that the existing
procedures we rc in appropri ate. Th e introdu cti on of th e Garda Siochana
Compl aints Board th e year after th e Tribunal reported was not a condemnation of
poli ce behav iour, or a statcment of what would not be tolerated, simply a new

way of doin g thin gs th at would appcar to be more open , more tran sparent. Thi s is
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apparent in the debates on the Bill, where the Minister for Justice stressed the
need to protect officers from vexatious claim as much as the need to assist the
public:

"An effective independent complaints procedure would be
established to safeguard both the public and the Garda, who are often
the subject of false allegations ... Any system that would separate the
Commissioner from involvement in the investigation and
adjudication of complaints against members of his force would
seriously undermine his authority and have adverse effects on the
maintenance of discipline and morale" (DE, 28 January, 1986).
And rather than the opposition suggesting that the government was not going far
enough, one TD stated:
"Many Gardaf feel genuinely hurt that they, and their profession,
should be held in such low esteem by the Government that they can
no longer be trusted, can no longer be accorded the same rights and
respect as all other public servants - not to mention the criminals.
At a time when Gardaf are under siege from all sides the least they
could have hoped for was that their own Minister for Justice would
not add to the cacophony of abuse, but would instead do something
to boost flagging morale .. .
How more accountable are they going to have to become before the
Government is satisfied . Right now they are held accountable under
a draconian di sciplinary code where they can be summarily fined,
suspended or dismissed; they are accountable to the courts where
every minute particular is daily analysed under the microscopic
attention of the legal profession ; they are accountable to the Minister
for Justice who can order an inquiry into any aspect of Garda
behaviour and throu gh him they are accountable to the Oireachtas
who can , and most recently did authori se an inquiry into Garda
behav iour" (D E, 20 March , 1986)
Thi s analys is suggests that an Garda Siochana were internally, legally and
democrati call y acco untabl e and that thi s additional mechanism was unnecessary.
It was clearl y shown in the prev ious chapter that thi s was not the case prior to the
implementati on of th e new legislati on. The mechani sms may technically have
been in pl ace but, unl ess these are used to demand explanation and control of the
use of Ga rd a powe rs and di sc reti on, then it cann ot be said that an Garda Siochana
Was acco untabl e.
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Garda Complaints Board
The Garda Complaints Board was established under the Garda Siochana
(Complaints) Act 1986. The Act laid down the system for dealing with
complaints against members of an Garda Siochana and lasted until the enactment
of the Ombudsman Commission in May 2007, as described by Chapter 3. At the
time of the introduction of the Board it had the widespread support of Gardai,
although they had sought that a member the Garda Representative Association be
on the Board (Garda Review, 1984). Some members anticipated its establishment
as a positive development.

"The internal system was so strict that when ultimately legislation
was being introduced a significant body of Gardai felt that all
discipline should be dealt with by that board. It would provide a fairer
shake, not necessarily easier" (G2).
To reiterate, it was a nine person board including a representative of the
Commissioner7o . Complaints were investigated by serving Gardai, sparking
criticism that it was just the police investigating the police, a system which
operates at ' the price of restoring public confidence' (Reiner, 1993:3). Walsh
explains that;

"Initiall y its performance was hampered by inadequate resources,
but it soon became apparent that the Board 's problems were more
deep-rooted. Public criticism focu sed primarily on the use of
members of the Garda Siochana to carry out the investigations in
virtu all y all cases ... These concern s were fu elled by an incredibly
low rate of complainant success and an exceptionally high rate of
compl aints being found to be inadmi ss ible" (2004:2).
Thi s intern al form of lega l accountability typifi ed all the problems identified with
such syste ms in Chapter 2. It lacked independence and tran sparency, it was
reli ant on co mpl ainants comin g forward , it raised questions of bias and the
legitimacy of th e system was seve rely undermined. And th ese flaws were not
onl y apparent to th e publi c. Gardai too were defensive and di ssati sfied . One
complaint mentio ned by interviewees was the breadth of the Board 's remit,
wh ich ofte n in vo h'cd in ves ti gatin g vexa ti ous complaints.
~ r
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"It is totally abused as a system ... You get big investigations coming

out of nothing simply because a guard might say 'no I'm not getting
involved in the easier system because it's not a real complaint'.
Then it will have to have an investigation. Sean Hurley
[chairperson] had no control. The participants would dictate what
happened. There were lots of vindictive, vexatious complaints that
were just being used as a plea bargaining tool by criminals" (CS1).
"I was very involved in the GSCB, investigating complaints, I
investigated hundreds of them. Did it work well? It worked well, but
people in the press and the media got the wrong end of it. They were
on about guards investigating guards. The wrong perception goes out
that we will be easy on our own. We were far from easy on people.
The vast majority were without any real evidence of anything" (SI2).
These quotes indicate a failure to appreciate the need for external involvement
and the value of transparency. It suggests a belief that the public should simply
put trust and faith in an Garda Siochana, meaning that any current efforts at
reform will be challenged, as Gardai believe that the system which operates does
so from the appropriate standpoint and that it is the public who are misguided.

At the same time that the Board was introduced, the powers of an Garda
Siochana were expanding significantly without any measures of control being
established 71• So, while basic efforts were being made at introducing some level
of legal accountability, there was no element of Marshall's (1978) 'subordinate
and obedient' model involved 72 . Even where some efforts towards control have
been made, including the introduction of recording of interviews through the
Criminal Justice Act 1984, they have been ineffective. Twenty-three years on
and recording has not been introduced in every station in the country (DE, 12
October 2005). Thi s sys tem, in as much as it could, only considered individual
cases and could never provide a deeper, institutional analysis of the problems of
police mi sconduct as they occurred within an Garda Siocbana. As the incidents
of poli ce mi sconduct in Ireland are now described, it will become apparent that
the problems, when loo ked at as a whole, may well have such an institutional
basis.

-I Criminal .Justice Act I ()X4. CrIllllnal .Ju~tlce (Public Ord er) Act 1994 . Criminal .Iustice (Dru g
!,rafticking) Act 19% . the ( rIllllllal .Justice .\ct 2()06 and the Crimina l Ju stic e Act 20 07
- It is\\()rt h noting that !\ larshall's article \\as publis hed in 197X. eight ye ars prior to th e
establishment of the (,~( B.
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Miscarriages of Justice
Beyond those cases discussed in Chapter 7 concerning convictions in the Special
Criminal Court, a number of people have been wrongfully convicted of
'ordinary' crimes in the last two decades . Each case displays Gardai using
unacceptable methods to secure a conviction, a lack of oversight of investigative
procedures and of controlling accountability mechanisms.

Damien Marsh was accused of the murder of an English tourist in 1994 on the
basis of a Garda evidence of a confession he made to them (0 'Mahony, 1996b).
The confession was challenged in court and the original copy of the confession
could not be found. In addition to this , two guards giving evidence contradicted
each other to the extent that the prosecution dropped the case. This case
prompted O ' Mahony to argue that "Garda interrogation methods remain under a
cloud of suspicion and that the need for some form of electronic monitoring and
independent regulation remains urgent" (2002a:524).

In April 1995 , Vincent Connell , who had been convicted of the murder of
Patricia Furlong, had hi s conviction quashed by the Court of Criminal Appeal
due to oppress ive interrogation methods (People v. 0 'Conne// [1995]). An Garda
Siochana, in that case, denied Connell basic rights such as access to a solicitor
(O 'Mahony, 2002 a). Ju st as in the Marsh case, the interrogation methods of an
Garda Siochana came under scrutin y. Gi ve that the O ' Brian report in the 1970s
had recomm end ed the introducti on of tape recording of interviews, it should not
have been the case that twe nty years later Gardai were managing to circumvent
legislati ve requirements w ith such ease. Under th e Electronic Recording of
Interv iews Regul ati ons 1997, interv iews mu st be recorded in in stances where a
suspect is charged in relati on to parti cul ar, seri ous offences

73

.

According to the

Third Report of th e Steerin g G roup on the Use of Audio Recording Equipment
(2004) suspects ca n currentl y be de tained and qu estioned in 167 of 700 stations ,
and as of Oc tober 2005 audi o visua l eq uipm ent is operati onal in 130 of th ose

\:amch. under sA ofthc Criminal.Justicc Act 19X4, s.30 of the Offences Against the State Act
1939. an~1 s.2 of the Crill1l1lal .Justice (l)rug Trafficking) Act 1996.

".1
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(DE 12 October 2005). Accordingly all interviews can now be recorded 74 . There
is, however the inherent problem that many suspects will have to travel long
distances to have their interview recorded, raising concerns as to the taking of the
'scenic route' to the station (Bridges and McConville, 1994). Equally the 2006
ECPT report indicated that those suspects,

" ... arrested and interviewed by the police, who did not fall within
the above legislation and hence whose interviews were not usually
audio-video recorded, ran a greater risk of ill-treatment by Garda
officers. This was particularly the case when the suspects were
foreign and/or drug addicts" (2006 : 14).
While the suggestion that the taping of interviews does result in a reduction in i11treatment is positive, it is worrying that this procedure can be bypassed for most
offences. The treatment of vulnerable witness, as those suffering from drug
addictions or with language difficulties could be considered, has arisen as a
particular problem with an Garda Sfochana, in the case of Dean Lyons which will
be considered below.

In December 1994 a man, Patrick O' Driscoll, went missing from a city flat in
Cork (Kerri gan and Brennan , 1999). Fred Flannery, who lived in the apartment
upstairs, was arrested in May 1995 and charged with the man's murder. The trial
collapsed on the sixth day when it became apparent that an Garda Sfochana had
not di sclosed all pertinent ev idence. In a damning judgement Justice Barr
terminated the proceedings and directed a permanent stay on Flannery's
prosecuti on for the murder (DPP v. FlannelY [1996]). Interviews which revealed
inconsistencies in th e statement of a key witness were not di sclosed by the
investigatin g Ga rd af, leading Ju sti ce Barr to determine that,

"S uperintendent Brenn an and hi s team have consciously and
deliberately reso rted to a poli cy th e objecti ve of which , as th e
officers mu st we ll have known and apprec iated, was to depri ve th e
accused of hi s constituti onal ri ght to a fa ir trial in accordance with
law. Suc h cond uct by police officers under th e directi on of a hi gh
rank ing person is as sadden ing as it is reprehensible ... The
The Government response to the 2006 I- reT report indicated that 9Xo,o of inte rviews were now
recorded .
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mendacious conduct of Superintendent Brennan and other police
officers have grievously undermined the integrity and legality of the
criminal process in this case. " (DPP v. Flannery, 25 June 1996)
Far from controlling the behaviour of less senior officers, Barr J tells of how a
senior officer participated in unacceptable conduct. Responding to a question in
the Dail, the Minister for Justice, Mr John Q'Donoghue, informed the House that
an internal investigation had been conducted and that "no action was warranted
in respect of any of the members of An Garda Siochana involved" (DE, 20
March 2002). It is difficult to reconcile the statements of the judge with a finding
that no disciplinary action was warranted. Even had the Complaints Board been
involved, that investigation would also have been conducted by Gardai. That
same year the deaths of Garda Gerry McCabe and journalist Veronica Guerin
prompted the government to enact legislation greatly enhancing the powers of
the police 75.

Veronica Guerin was murdered in 1996 while investigating the largest criminal
gang in Ireland. The public outcry at her death was unprecedented and there was
exceptional pressure on an Garda Sfochana to secure a conviction. Paul Ward
was convicted in the Special Criminal Court - whose use was expanded from
cases relating to terrorism in this case - on the basis of supergrass testimony,
despite the fact that confessional evidence was rejected by the court as an Garda
Sfochana involved had used oppress ive interrogation methods (DPP v. Ward, 27
November 1998). His conviction was later overturned by the Court of Criminal
Appeal. A statem ent by the Garda Commi ss ioner shows such cases, critical of
Gardaf, are not internali sed by the Force:

"These thin gs happen . The judges and the courts make their
decision and we respect those deci sions and go on and continue our
policing operation s ... At the end of the day we do our best in
gatherin g the evidence. It's put before th e courts and they make the
decision and we respec t th eir dec ision and carry on with our
business after that" (Commi ss ioner Byrne , Th e Irish Examiner, 23
Febru ary 2002).

-5 Criminal Assets Bureau Act 1996. Criminal Justice (Drug Trafficki ng) Act 1996, Proceeds of
Crime Act 1996. Criminal .J ustice Act 1997. For discllssion see Keane ( 1997), Rya n (2 000 ), and
Mcade ( 199X).
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The public outcry in this case had placed an Garda Siochana under immense
pressure to secure a conviction. Once again the Commissioner was able to
suggest that an Garda Siochana had done its best, when this was clearly not the
case.

In March 1997 two women, Sylvia Shields and Mary Callinan were murdered in
Grangegorman in Dublin. That July, a homeless heroin addict, Dean Lyons,
made a detailed, and seemingly accurate, confession to the murders (Kerrigan
and Brennan, 1999). He was charged and remanded in custody. In September,
however, another man, Mark Nash, who was arrested for and confessed to the
murder of a couple in Roscommon also confessed to the Grangegorman murders
(O'Cuiv, DE, 30 May 2001). At this point an Assistant Commissioner was
appointed to resolve the two, detailed confessions (Prime Time, 29 May 2001).
Lyons was released in April having spent nine months in prison and Nash was
never charged. His detention gave rise to an investigation into the handling of
vulnerable witnesses. On 8 March 2005 the Garda Commissioner issued an
apology to the family of Lyons for his wrongful arrest five years after his death
by overdose (Western People, 09 March 2005). A commission to investigate the
case was set up in May 2005 and reported in September 2006, finding that there
had been no abuse or ill-treatment (Birmingham, 2006:7). Although it was
acknowledged that proper interrogation procedures were not followed, an Garda
Sfochana escaped serious criticisms. As with many investigations into the
activities of an Garda Sfochana, the standard against which its behaviour is being
judged is low.

Sister Nora Wall was convicted in 1999 of raping a 10 year old girl and
subsequently imprisoned for life. The conviction was overturned, and declared a
mi scarriage of justice in 2005 by the Court of Criminal Appeal. The prosecution
had been taken on the basis of evidence given by a witness, who the court
declared to be unreliable. At the heart of the wrongful conviction was an
"unfortunate breakdown in communications or systems failure" between those
involved, including the DPP and the Garda Sfochana (//1 Re DPP v. Wall, 16
December 2005).
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In 1995 Frank Shortt was wrongly convicted of allowing drugs to be sold in his
pub, in Co. Donegal. This was declared a miscarriage of justice by the High
Court in 2005, finding that two members of an Garda Siochana fabricated false
evidence against Mr Shortt, and subsequently perjured themselves at his trial. He
was initially awarded €1.93 million but in March, 2007 the Supreme Court
increased the award to €4.5 million (Shortt v. Commissioner of An Garda

Siochana and Ors [2007] IESC 9). Describing this case as "a stain of the darkest
dye on the otherwise generally fine tradition of the institution of An Garda
Siochana", Chief Justice Murray stressed that,
" . . . this affair cannot be bracketed as a couple of bad apples in the
proverbial barrel. The misconduct penetrated the system oflaw
enforcement too deeply and persisted over too long a period to be
discounted in such a fashion ... The cavalier manner in which those
two members set about concocting evidence and subsequently
persisted in trying to cover up their misdeeds, not entirely out of sight
of other Garda members, displayed a worrying confidence on their
part that they could get away with it" Shortt v. an Garda
Commissioner [2007] IESC 9.
The officers at the heart of this case were Garda McMahon and Superintendent
Lennon, who were most severely criticised by the Morris Tribunal, as will be
detailed in Chapter 9. It was determined by the court that "the conduct of the
Garda officers involved set at nought core constitutional rights of the plaintiff to
due process and a fair trial. "

Use of Force
It has already been argued that the violent activities of the Heavy Gang
permeated deeper into an Garda Siochana. Reports from international bodies
have continuall y hi ghli ghted the problem. Amnesty International made similar
reports in 1984 and in 2005. The European Committee for the Prevention of
Torture has found signifi cant ill-treatment in its visits (1993 , 1998, 2003 , 2007).
It was also shown in Chapter 3 how € 17 million has been paid out in civil actions
in the las t ten years. Sin ce the tim e of the Heavy Gang allegations there have
been furth er in cid ents in vo lving th e use of force by Gardai : Abbeylara, May Day,
Lusk and a number of death s in custody.
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John Carty, a 29 year old with a depressive illness, was killed by members of the
Garda Emergency Response Unit at Abbeylara, Longford, on 20 April 2000
following a protracted siege in which he, having barricaded himself in the family
home, fired 30 shots, some aimed toward Gardai (Barr, 2006). The Garda
SiocMna Internal Inquiry into this event exonerated the actions of an Garda
SiocMna. The Barr Tribunal published its report into the events in July 2006,
identified ' crucial failures ' in the handling of the situation by Gardai. It pointed
to the lack of experience of those officers in command of the situation and called
for the use of non-lethal weapons, such as stun-guns in such cases (Barr, 2006).
The Irish Council for Civil Liberties has expressed concern at the
incompatibilities with Human Rights standards raised by the report:

"The report clearly establishes that insufficient precautions were
taken by Garda commanders to avoid or minimise the risk to the life
of John Carthy and to members of An Garda Sioch{ma. This is
inconsistent with Article 2 of the European Convention on Human
Ri ghts, whi ch is binding in Ireland" (ICCL, 20 July 2006).
Gardai interviewed appeared di vided on how this should have been handled.
Some believed that the real problem in thi s instance was the involvement of the
media, ali gning w ith the view that members of the Force were correct to use
lethal force as they did .

"Abbeylara was turned into a bi g thing out of nothing. It was a PRO
exercise that bac kfired. The medi a should never have been brought in.
They shoul d have been kept away. Carty was sitting in the house
watchin g it on TV, li stening to it on the radio . If they had not alerted
the med ia no one would have kn own and the who le thing could have
blown over" (OSG).
"Abbeylara spu n out of contro l. The medi a ki cked it along. Thi s was a
case of spl it dec isions and the d iscretion in th e bottom ranks" (I).
Oth ers be lieved that the incid ent was badl y handl ed and such force was
unnecessary.

" He was an innocent cou ntry guy. They should have been abl e to dea l
w ith it. They created a cultu re of bou nty hunter for promoti ons. T he
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victim became incidental. They were mere numbers of achieve a
desired result and objective" (SG).
"The response squad shouldn't have been called in - the men on the
ground should have dealt with it" (Sll).
Overall, while identifying failures on the part of those members involved in the
scene, the Barr Tribunal report was relatively sympathetic to those officers at the
scene (Barr, 2006). It declined to conclude whether the result would have been
different had an Garda Siochana acted more appropriately. This event has since
been the subject of a review by the Garda Inspectorate, in terms of Garda
procedures. If nothing else this latter report, unlike the Barr Tribunal report,
acknowledges that this is not a rare occurrence. Drawing on Garda figures it
evidences 73 'barricade ' incidents between 2000-2006. Twelve of these involved
a firearm and another fifteen involved another form of weapon (Garda
Inspectorate, 2007). That equates to 27 armed barricade incidents over six years,
illustrating the relevance of Garda responses in such instances. Abbeylara was
not a ' one-off' , and a more forthright report from Justice Barr could have
prompted a determined response from senior officials. The only change which
has been introduced as a response to this killing has been the authorisation of the
use of T ASER gun s for the Emergency Response Unit, as a means of providing
an alternati ve to lethal force in such scenarios (Dept of Justice, 03 April 2007).

On May Day 2002 th e annual Reclaim the Streets protests ended in serious
violence between an Garda Siochana and protestors. Footage of this was
subsequ entl y broadcast on national television. Forty-one complaints were made
to the Compl aints Boa rd (Annu al Report, 2002 : 11 ). The Board invoked a special
section of th e 1986 Act to appoint a speci al investi gator, former Assistant
Commi ss ioner l amcs Mc Hugh to dea l with thi s iss ue through an independent
inquiry (GSC B Annual Report, 2002: 12). A fil e was prepared and submitted to
the DPP, res ulting in seven subsequent prosecutions of Gardai but only one was
conv icted (GSC B Annua l Report 2002).

"They [the Ga rda i in vo lved] didn ' t go loo king for troubl e. Those
peopl e caused the probl ems ... Onl y the bad stuff was shown . There
should be a balance. It is not fa ir" (CS I).
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The problem with this reflection is the acceptance of 'bad stuff happening.
There is no acceptance that the police in an advanced liberal democracy should
only use violence where necessary, and in a proportionate manner. Gardai should
abide by that higher standard. The claim is not being made in this interview that
the members involved needed to use violence in order to protect themselves or
others.

In May 2005 two men were shot dead by Gardai as they tried to raid a Post
Office in Lusk, Co. Dublin. Amnesty International and the Irish Council for Civil
Liberties called for an inquiry to be established into the events (rCCL, 27 May
2005). This has however, not happened. The results of any internal mechanisms
have not been made public, so even if there were effective mechanisms in place
which held people to account the lack of openness makes the system
untrustworthy.

There has also been a number of deaths in custody in Irish Garda stations,
although information on this is difficult to access. In April 1982 a man, Peter
Matthews, died while he was in custody in Shercock Garda Station in Co Cavan
(McAleese, 1987). He had a history of heart trouble and was arrested and taken
to the station for questioning in relation to the obtaining of a small amount of
money by false pretences. He was assaulted while in custody and subsequently
died (McAleese, 1987). It was stated in the Dail in 1989 by the Minister for
Justice, Mr Burke, that the heart attack which killed him "was precipitated by
shock due to injury and by stress" (DE, 24 October 1989). Two Gardai were
acquitted of criminal charges relating to the incident (Walsh, 1998). A Garda
internal inquiry was conducted and while the report was never made public these
two officers were summarily dismissed (McAleese, 1987). Members of the Dail
requested a swom inquiry to be estab lished into the matter but this did not
happen (DE, 23 October 1984). His widow was subsequently awarded £90,000 in
a settled action with the State (McAleese, 1987).

The Hartnett inquiry, established in June 2005, has examined the circumstances
surrounding thc death of 14 year old Brian Rossiter in Clonmel Garda Station.
He had been arrested in September 2002 on suspicion of public order offences
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and held over night. The next day he was found in the cell in a coma and he died
three days later in hospital. It is claimed that he suffered a number of injuries
while in Garda custody. The family are pursuing a civil action against the Garda
Commissioner and the Minister for Justice for wrongful killing (The Irish
Examiner, 19 October 05).

The families of two other young men who died in Garda custody are seeking for
the establishment of inquiries into the deaths. Terrence Wheelock died in
September 2005 , aged 20, having been found hanging in Store Street Garda
Station. Following an internal inquiry, the DPP ruled there would be no
prosecutions in the case. John Maloney had been arrested in May 2003 at
Rathfarnham Garda Station and one hour after his release he was found
unconscious on the street. He died 11 days later. Questions being asked by his
family surrounding his release include why he did not sign the release papers,
why he left personal items behind and why Gardai denied that he had been in
custody the day after he was found .

The above incidents, when taken together, provide evidence of serious
misconduct within an Garda Siochana; use of oppressive questioning techniques,
perjury, failure to di sclose evidence, mistreatment of vulnerable witnesses,
assault, excess ive use of force, failure to care for detainees and harassment.
These are just the hi gh profil e cases whi ch make the headlines. In 2004 the
Garda Siochana Complaints Board recei ved over 530 admissible complaints (660
further compl aints were deemed inadmiss ibl e, GSCB Annual Report 2004:21).
Of these, 3 1 co mpl aints were deemed to invo lve minor breaches of discipline and
27 invo lved seri ous breaches of di scipline, a 50% increase on the previous year.

Further evide nce can be foun d in the Reports ofY isits by the European
Commi ttee fo r the Preve nti on of To rture over th e last decade (EC PT, 1993 ,
1998, 2002, 2007). The mos t rece nt repo rt concerning a visit in October 2006

expressed concern at continu ing allegat ions of ill -treatm ent. They encountered
fou r particu lar cases where their doctors verified ex istin g injuri es were co nsistent
with the ill-treatment all eged. [n one, the prisoner claimed a Guard had attempted
to break his finger, and two months later thei r doctors fo und ev idence of a
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fracture (ECPT, 2007: 13). Another man had to be hospitalised having developed
thrombophlebitis after 'prolonged wearing of extremely tight handcuffs' (ECPT,
2007: 14). The Committee reasserted its continued complaint concerning the
failure to video-record all interviews. It supported the new initiative of installing
CCTV cameras in police stations in an effort to reduce ill-treatment. The
Committee also expressed serious concern at allegations that judges tended to
dismiss, or deem irrelevant, claims of ill-treatment, suggesting that the problems
highlighted in relation to the Heavy Gang may have trickled down through the
judiciary as well. The Irish Government response to the visit (Government of
Ireland, 2007) indicated an intention to act on the recommendations although it
was stressed that it could not direct the judiciary to consider such evidence, given
the primacy of the separation of powers, but it had brought the complaint to the
attention of the judiciary.

The focus of this chapter will now shift to consider why these events, numerous
as they are, did not impact on public confidence. In the history recounted in the
last three chapters there were numerous events which should have raised
questions about whether greater accountability was needed, and there were times
in the 1930s when confidence in the police was very low

76

.

In the English

context, it has been argued that there has been a 'desacrilization' of the police
(Reiner, 1992). Loader and Mulcahy through their study have curtailed this
somewhat suggesting that,

" English policin g has not in the latter half of the twentieth century
trave lled speedily along a one-way path toward desacrilization but
has, rath er, come to be encircled by an uneasy, conflicting mix or
profan e and sacred di sposition s" (2003:303).
Iri sh attitud es, in as much as the surveys which have been conducted tell us , have
remain ed large ly homogenous, w ith no focused section of society critically
moti vated. Analys is o f th ese surveys identifi es some interesting, and important
fac ts.

-" Loader and f\ lulca l1\, (2()03) indicate \\'it h regard to such event s in the UK that it ma y relate to
a less developed medi~l personality, and that these inci dents di d not rece ive the sa mc covcrage
that they \\ould no\\ , Wh ile this may have so me relevance in Ireland , the dIfference 111 sIze of the
jurisdictions and the small numbers of the Iris h police fo rce li mit the impac t of th is,
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Public Confidence
Public perceptions of the Force became a matter of discussion, in the late 1980s,
around the time that the Complaints Board came into being. Bohan and Yorke's
study (1987) which found acceptance of the police using excessive force on
detainees. Yet at the same time over 74% of respondents of the same survey were
satisfied with an Garda Siochana (1987:79). It may well be that, given the media
coverage around such abuse, the public believed that the abuse was directed
towards suspects of crime relating to the Northern Irish Conflict, and that it was
felt to be justified in such circumstances.

An Irish report by Hardiman and Whelan (1994) placed public confidence in an

Garda Siochana at 85%, compared to a European average of 65% for national
forces. This finding was interpreted as meaning "the overall level of confidence
people have that the institution in question will function in a fair and efficient
manner; satisfaction with outcomes is not explored" (1994: 104). It did at the
same time find that unemployed people were "substantially less likely to have
confidence in the police" (1994: 129).

Since 2002 an Garda Siochana has conducted Garda Public Attitude Surveys
(GPAS). Its 2002 report placed public satisfaction at 87% (2002:2), which
dropped to 8 1% the following year (GPAS 2003:2). Confidence appeared to rise
again in 2004 to 85% (GPAS, 2004: I). Most interestingly, these findings came
the year the first, and unquestionably the most damning, Morris Tribunal report
was published. That this has not had any impact which raises questions as to how
the events of the tribunal have been perceived. Levels have dipped slightly in the
two years since. reaching 79% in 2006, the lowest level recorded (GPAS, 2006).
This latest figure is supported by the findings of a European study which placed
public satisfaction in an Garda Siochana at a similar level (Van Dijk et aI, 2005).
Within this final study. social class did not result in any differences in
satisfaction . The one classification which provided a slight difference in
confidence levels related to hOllsing tenure, for which those in local authority
housing expressed slightly higher levels of dissatisfaction, but overall satisfaction
in that category still sits at 70°'0, hardly a problematic level.
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Before analysing these figures a number of methodological caveats must be
highlighted. The electoral register is the sampling frame for this survey. This
automatically excludes people under the age of 18 and, given that registration is
not compulsory in Ireland, there will be a significant group of the population not
included, denying the possibility of a representative survey. It is likely that those
not included in the sample will have a high contact rate with the police and will
be the most critical group in terms of dissatisfaction with the police.
Additionally, the electoral register is not updated very frequently, raising further
questions as to its robustness (Bryman, 2004). The British Crime Survey changed
from an electoral register based sampling frame to the Postal Address File, a
more thorough frame. As Frankfort-Nachmias (1996) states "the accuracy of a
sample depends first and foremost on the sampling frame" (see also Blacktop,
1996). An Garda Siochana however takes these results as indicating that people
are more than sati sfied w ith how it operates and that events such as the Morris
Tribunal are di smi ssed as one-offs. For the last two years there have been
methodol ogical improvements to the survey, with a change from telephone
intervi ews to face to face, and with an enlarged sample size of 10,000 (GP AS,
2006), but there are still concerns as to how representative the survey is, with the
current sampling fram e.

What these fi gures, if they are broadl y accepted, indicate is that scandals and
concerns do not im pac t on th e publi c's confidence in the Force. As one interview
showed, fo ll owing imm edi ate ly fro m a discuss ion of the Morri s Tribunal , which
centred on events in Donega l:

"The Force is 80 years old and there have been 5 or 6 issues th at have
arisen that the publi c we re taken aback at. Las t yea r a stud y was done
on public confidence. Which coun ty was pl aced second in the
country? Cork and Mayo had abo ut 85/86% confidence. Donegal was
in second posit ion" (CS !).
The \'cry county from which thc most suhstantia l all egations of CO ITuptlon
emergcd retained exceptiona ll y high leve ls of confide nce, not to menti on th e
failurc to impact in other parts of the country. This may be fo r two reasons.
Firstl y those affectcd hy misconduct hy GardaL in as muc h as is known abou t
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such people by way of the media, can be dismissed as connected with the IRA or
other paramilitary groups , women who deviate from acceptable social conduct,
those suffering from mental ill-health or vulnerable in some other way such as
their age. As far as the general public is concerned 'ordinary' or innocent people
are not being affected by the mistreatment or misconduct of Gardai.
Alternatively it may be that people dismiss these incidents as being the fault of a
small number of bad apples, and not indicative of a larger, institutionalised
problem. The problems with such a conception were outlined in Chapter 2. It is
an incorrect assumption, particularly when, as has been shown, the evidence of
misconduct spans time and geography. It focuses attention in the wrong
direction, diminishing the scandal's reform capacity.

This leaves one question to be asked - why did public confidence in an Garda
Siochana not dip more towards the end of the end of the twentieth century? How
has an Garda Siochana held on to such levels of confidence in spite of the
evidence of abuse, ill-treatment, wrongful convictions and corruption? Loader
and Mulcahy (2003) , as a starting point for their work, link the 'desacrilization
thesis' to changes in the social order of society in the UK. The changes in Irish
society will now be considered in order to assess whether a similar
desacrilization thesis should be applicable to an Garda Siochana.

The Impact of an Improved Economy
Ireland remained economi ca ll y dependent on the UK for many decades, a
common fea ture of pos t co loni al states. Thi s dependence gradually lessened
th rough a shi ft in economi c po li cy toward s foreign direct investment and the
joining of th e European Economi c Community in 1973 (Bradley, 2000; Oaly,
198 1, O'G rada, 1997). Thi s culmin ated in th e 'Ce ltic Ti ger' of the 1990s which
brought unprecedented eco nomi c deve lopm ent to the country. Between 1987 and
1993 Iri sh G OP rose by 36%, compared to 13% for Europe as a whole, and
unemp loyment dro pped to 4.5% (O ' Grada, 1997).

[n the early 1960s repo rted crim e was low and po li cin g was relati ve ly peaceful
(Brewer et ai, [(97). Carda Com mi ss ioner Ann ua l Reports began in 1947 and
from then to 196 1 thcy record just o\'cr 15,000 indictabl e offences a yea r. In th e
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following decade however, this changed sharply. In 1970 the figure had doubled
to 30,000. By 1983 this figure had tripled again and in 1995 it reached a peak of
102,000 indictable offences

77

.

Property crime accounts for the majority of these

offences, with larceny and burglary representing 85% of all indictable crime. The
rise in crime rates could well be linked to "processes of urbanisation and
industrialisation, higher levels of prosperity, as well as changes in family
structures and in the public'S general attitudes towards authority and hitherto
widely-respected institutions" (Mu1cahy, 2002:281) .Much of this crime may
also be attributed to the advent of drugs in Ireland in the late 1970s. Charelton
states that "From 1973 over a period of 18 years robbery has increased in levels
of commission by more than four times and burglary by almost six times. The
cause of this is drug abuse" (1995 :221). One study suggests that heroin addicts
are responsible for two-thirds of all indictable crime in Dublin (Keogh, 1997).
The appearance of drugs in this way is related to the improved economy, but
also, the increased mobility under the EEC/EU.

Economics has thereby had a strong role to play in rising crime trends but it had
other effects . It is not a coincidence that it was in the late 1960s, when the Irish
economy was beginning to achieve a stable, independent foothold and as Ireland
prepared to join the EEC that substantial changes in pay and working conditions
took place within the police force . The 1960s for the Force were consumed by
arguments over pay more than anything el se. Pay increases in 1961 excluded
members of less than six years service, prompting younger officers to adopt a 'go
slow ' approach (Alien , 1999; McNiffe, 1997). Next, 815 officers attended a
meeting in the Ma cul sha Ballroom in Dublin despite Commissioner Costigan,
under in stru cti on from the governm ent, havin g banned the meeting (Alien ,
\999). In what has beco me known as the Maculsha Ballroom Affair, a committee
of3 6 was elec ted and th e' gra ve di ssati sfacti on' of all those present led to calls
for an inquiry into pa y and conditi ons of scrvice (Alien , 1999).

-, That said . comparati\e to othe r Western states the Irish crime rate is la\\'. The crime rate per
capita is a quarter of that for El1ldand and Wales (\\'\\'\\·.cri mes ta tis tics.o rg. uk ). Further. thi s
solely represents olTiciall\ reco;ded crime. The Central Statistics Oni ce Natio nal House hold
Survey 199X suggcsted tl;at for many offences Ciarcla lig ures reco rd ed less than half of all
offences.
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The event was condemned by government. Charges were preferred against 167
officers for attending (Alien, 1999) and dismissal was ordered for the eleven
ringleaders. The Archbishop of Dublin intervened as a peace-maker and
managed to arrange a compromise (Alien, 1999; McNiffe, 1997). Those
threatened with dismissal were reinstated on declaration ofloyalty to the Force.
But the dissatisfaction expressed by officers did not relate simply to pay; there
were broader issues tied into working conditions.

"Conditions were appalling at that time. I was in a station 12 miles
from the GPO. We had to go to a barrel two miles away to get water
to wash with and to boil. In winter 1963 there was frost for 3 weeks,
very unusual in Ireland. The conditions were absolutely frozen" (I).
Breathnach (1974) reports that it was not until 1963 that Gardai had hot and cold
running water in stations. These were the conditions for those members working
in the country's capital where one would expect them to be best.

It was at this point that the 'scientification' of policing in Ireland began. Patrol

cars were introduced to aid the closure of rural stations (Allen, 1999). The
approach taken, according to Allen, was that "the absence of crime was seen not
as evidence of good police work but as a valid reason for closing a Garda
Station" (1999: 144). It was such conditions and attitudes which drove Gardai to
the meeting, an extreme action for a force which was not allowed to strike. In
November 1968, seven years after the protest, the government established a
commission of inquiry under Judge Conroy to make recommendations on the
remuneration and conditions of service in an Garda Siochana (Allen, 1999). It
was to herald very real changes for policing in Ireland.

The Conroy Commission reported in January 1970 after fourteen months of
investigation 7R . McNiffe (1997) describes how it 'heralded a new era' for
policing in Ireland and Salmon describes it as a milestone "after which it can
truly be said that nothing was quite the same again" (1985:90). Breathnach
explains that,
~ It IS \\ onh comparing thi s to the three weeks gl\en to the Police Organising Committee
1922.
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"Through dealing with 'bread-and-butter' issues, Conroy succeeded
in doing what the first Free State government failed to do, namely
change RIC conditions to GS [Garda Siochana] conditions"
(1974: 148).
The Commission made 52 recommendations on pay, working hours, conditions,
training, recruitment, accommodation and discipline regulations. It determined
some Garda accommodation as 'sub-standard and not fit to live in ' (para 826). It
recommended a 42 hour working week (para 747) and set out a scheme for the
payment of overtime (para 752). It should not be underestimated as to how
revolutionary these findings were. Limitations on working hours and the granting
of overtime provided basic working conditions which had long eluded Gardai.
Such recommendations could only have come about in the new economy of
Ireland; the money to support them was simply not there before.

Those interviewed spoke most favourably of Conroy:

"Conroy came at a real low point. It had a dramatic effect and really
boosted the internal confidence" (DSG).
"Conroy changed the whole thing. I remember the following
Chri stmas I got back pay of over £500. That was unreal - you could
get a car for that" (G4).
Despite th e much-needed improvements to conditions the impact of the
recommendati ons was not entirely pos iti ve. Through th e prov ision of overtime
payments, Gard ai soon became competiti ve and sought to increase their salaries
through doin g as man y hours as poss ibl e. Ali en states :

"The breach of traditi onal integrity of bas ic pay created jealousies as
the attenti on of the Force was focused on opportunities to enhance
inco mes, a wastin g competiti ve spirit that was bound to subvert and
did ra pi dly undennin e morale" (A lI en, 1999: 189).
In

the Gore/a

R(!\ 'i(!\I '

it ca n be see n how changes we re viewed in thi s way, "The

upsurge of violence through the 1970s and in parti cular al ong th e bord er brought
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a rich harvest of overtime earnings" (1981 : 19). This position was reinforced by
interviewees:

'For management overtime was a disaster. It made people
mercenaries. It created jealousies' (1) .

It was mentioned in Chapter 6 how one interviewee viewed border duty in terms
of financial bonuses. From this point on members were competing for overtime.
Financial rewards replaced a great deal of the vocational elements of the job.
This is a very significant point in the history of an Garda Siochana. It came at a
time when all the founding members of the Force had retired. Most members at
the time would not have been alive when the Force was founded. This was a new
generation of police officers, living in the new economy of Ireland, with a new
attitude to their work, which was changing so much due to the Conflict.
Increased pay exposed the dichotomous position whereby,

"On the one hand , one encounters what might be described as a
secular di sposition towards the Job and its rewards , one whose basic
orientation runs this is a demanding, sometimes dangerous job for
which we ought to be properly paid ... On the other hand we find
among officers a wi stful sense of loss that the job has come to be
apprehended in these terms, as if it has somehow been sullied, its
cultural wo rth devalued, by its association with (too much money).
On thi s view, non-pecuniary notions to do with honour, obligation,
duty and sacrifice are central both to being a police office, and to the
proper relationship between policing and the social" (Loader and
Mulcahy, 2001: 189/ 190, emphasis in original).
Interestingly, for those offi cers who had joined prior to Conroy, thi s altruistic
outlook seems to have deve loped on the j ob. For most people who joined an
Garda Siochana up until th e I980s, it was a large ly econ omic choice not based
on altruistic principl es, being the onl y rea l alternati ve to emi gration (McNiffe,
1997). Thi s contras ts w ith th e m yth of the guard who aspired to serve hi s
country, even in poor condi ti ons, because it is was a wo rth y profess ion .

" 1joined in 1964. I was fro m a farming bac kgro und in th e wes t of
Ire land. T he res t of my fa mil y had emi grated. I was the yo un gest. Th e
others had all go ne to Dub lin or England . There we re no prospects for
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me locally ... There was nothing else for me to do. My father was
desperate to keep me on the farm but I didn't want to" (AC I).
"1 was from a farming family in the West. It was either that or
emigrate"(l).
Little vocation is evidenced in such descriptions. This is distinct from what
Loader and Mulcahy found in their study of police in England where

" ... the social allure of the position is most often recalled as deriving
not first and foremost from money ... but, rather, from being thought
of and responded to, in the same reverent terms as 'a doctor, civil
servant or school teacher'" (2001: 184) .
While this was, as will be seen below, something that certainly came of being a
Garda that was not, in most cases, the motivation for joining. McNiffe (1997)
details that of those who joined an Garda Siochana up to 1952, 53.45% had
worked on a farm before joining. Over half of those interviewed for this research
came from farming backgrounds, which in those times was not a particularly
prosperous profession. Even as this changed and recruits came more from the
cities it was still the sons (and later daughters) of rural families who had moved
to the city (McNiffe, 1997). Many believed this was the foundation on which the
Golden Age of Policing was built.

"They, the Gardai, were coming from the people, they were of the
people. In 1964 there were 500 in the training centre and out of those
only 6 were Dublin fellas ... Fellas were joining and then were serving
in communities exactly like the ones they had left. That was the
secret" (G 1).
Again, the impact of economic motivations for joining on their policing ability,
are hard to quantify, but it can be imagined that these recruits brought with them
traditional, rural values concerning religion, language, sport, a strong sense of
family and the working instinct which would have been required on the fann,
which as was established in Chapter 5 was a cornerstone of the acceptance of
Gardai in Irish towns.
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Since the 1980s this has changed. Emigration has become the option of the
educated, not the necessity of the poor. Recruits are now more affluent, better
educated and see the Gardai as a prosperous and rewarding career alternative.
Beagley- lmhoffs study indicates that respondents joined for the most part for
job security (55 .9%) and also due to family influence (32.4%) (2000:30).
Harris's study in 1988 contrastingly found that only 13% cited pay as a reason
for joining the Force and just 17% felt it had good career prospects (Harris,
1988: 184). In that study varied and interesting work was the most common
reason (64%) followed by security (41 %). While there may be no specific reason
why people are joining the Force, the reasons are certainly more diverse than it
being the only alternative to emigration. It indicates that vocation has never been
a motivation for joining the Gardai. Those interviewed in the current research
acknowledged that the younger generation of Gardai had different motivations
for joining and actually felt that this negatively affected their approach to the job.

"One of the bi ggest changes now is that young people leave school
and go to college or uni versity for 3 or 4 years . They get a diploma or
a degree and enter at 2 1122 . . . It ' s a different generation of officers.
They have been in different atmosphere' s which are liberal , freethinking and the y are able to do their own thing" (G 1).
rd

'' It 's a different type of Guard now. Most have 3 level education.
Most have never wo rked before. We all worked before joining An
Garda Sioch{ma. Often we had been to England. We had a better
understandin g of people and their probl ems. Now they are all
competing for pro moti on and when it doesn ' t happen they get
di sinterested" (O SG).
Now, candidates often have third level educati on and are therefore choos ing a
career in th e Gardai rather than joining out of necess ity and a lack of alternati ve
opportunit ies. T hi s is re inforced by Harri s's stud y ( 1988) which found that 44%
of those with 20 years serv ice or more had in strum ental reasons for joining as
opposed to 17% of recruits w ith less th an 5 yea rs service. Th e older generation
beli eve this new app roac h is not the right one. Thi s, it is concluded, is based on
the traditional conception of the Gardai as a way of life as opposed to a
professional career.
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The composition of the Force has also changed substantially in recent decades .
Women were allowed to join for the first time in 1959 (Garda Siochana Act
1958) and were distinguished initially as Ban Ghardai ('ban' meaning woman).
The Dail debate on the Act permitting their membership explained the foreseen
role of women in the police:

"It will be generally agreed that there are many police duties,
mainly in connection with matters affecting children and young
women, where it is desirable that policewomen should be
employed" (Traynor, DE, 22 May 1958).
This is unsurpri sing in a State which traditionally has been intensely patriarchal
(Lentin, 1998; Dooley, 1998 ; lnglis, 1998). Irish citizenship, has through the
Constitution, been defined in a highly gendered way, which still accords special
provision for the role of the woman in the home (Article 41.2). Dooley states
that: "Women 's citizenship, as it is ideologically framed in the Constitution, is a
case study of gender-differentiated and ' second-class citizenship'" (1998: 112).

Details as to how many women are in the Force are hard to come by79. A review
of Dail questi ons prov ides the only avail able information on gender breakdown
for the las t two decades.

Year

Number of Female Gardai

1959

18

1969

23

1972

26

1974

30

1978

35

1980

97

1985

328

1995

764

1999

1.093

For instance. a study was conducted by James Wickham as part ofthc Ncw Opportunitics for
Womcn (\:()W) programme on gender equality in thc Force in thc latc 11111CtlCS but the rcsults
have not been puhlished.
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2003

1,713

2004

1,943

Figure 8.1: Numbers of Women in an Garda Siochana 1959-2004 (Alien, 1999; DE
09 March 197, 12 December 1974,21 February 1978,29 January 1985,3 March
1995, 10 March 1999; Garda Review, August 2004)

The total strength of the Force in 1995 stood at 10,023, with females occupying
764 positions, making up just 7.6% of the Force. Considering the breakdown of
senior positions in that year there was just 1 female Superintendent, 5 Inspectors,
49 Sergeants and 709 Gardai (Garda Review, 2004). This put women injust
2.4% of positions above the rank of Garda, a figure which rose to just under 6%
in 1999. Women then made up 10.2% of the Force (Garda Review, 2004), rising
to 14.5% in 2004. Assistant Commissioner Clancy became the first woman to be
appointed to such a senior post, in 2003.

This is not just a numbers game however. Even when women joined the Force
they experienced discrimination and intolerance. In the course of this research
one female retired Guard (G6) was interviewed which, given the numbers
interviewed, was proportionate to their presence in the Force as a whole. She
described the wide variety of problems and discriminations encountered as a
result of her gender:

"We had to fight for our place on the job. The first sergeant, was
looking at two women and didn't know what to do. We had problems
with male members' wives who didn't want their husbands out with
ban ghardai. There was a lot of that. The sergeant was inclined to put
us on office duty, particularly in my case, as I had that experience. I
would say no but they liked to put you as station orderly, 'put the
little crater in, it's cold outside ' ... You had to fight for it. Back over
the years, the girls, in my day they wouldn't drive a patrol car. Oh if I
wanted to do that they would feel there would be favouritism. But you
would be discriminated against. Car courses were unheard of for
women ... In Thurlcs, there was the attitude with some of the lads,
what good is she, you'll only be minding her, she can't deal wi ' h a
row" (G6).
That view was reinforced by a male Guard who retired in 2002:
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"There are too many women in the job. A woman in a police car is at
a disadvantage when dealing with things. They need a degree of
strength. If you are with them you end up minding them more than
anything. I've seen police cars with two women. It's a mad scene. If
they get into a violent situation they are in trouble. There is no room
for women at the fore-front" (G4).
G6 also revealed the attitude of the public, when she was sent to a country station
where they had not seen female members before.
"The novelty of the female members was gas 80 . People nearly crashed
cars when they saw you. They couldn't get over it. Men chatted you
up" (G6).
Such behaviour indicates a serious lack of respect for female officers. The
attitude of male members was thereby reflected in the general public. The
admission of women to the Force challenged very strongly held opinions on the
place of women in Irish society. As the opinions expressed by those interviewed
show, the decision to admit them was not well received by rank and file officers.
It also shows that even forty years on, they have not been accepted into the

Force. If nothing else this shows the dominance of superseding cultures within
the Force, and the unwillingness of junior members to adapt to changes. In terms
of the position of women such views were informed, not only by the patriarchal
nature of the State and the authoritative position of the Gardai, but also the strong
Catholic hold over the country until more recent times and the changes in these
areas in the Gardai were reflective of changes throughout society.

Secularisation, Individualisation and Democratisation
Ingli s comments of Ireland how "onc of the first impressions of the country that
mark s it out as different from other Westem societies is that the Church is a
strong and acti ve force in everyday life" (1998 : I) . Its strong position developed
during the nineteenth century due to its association with the nationalist
movcment X1 . The importance of reli gion in colonial nations has been explained
~o C'

'I
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oquial term for hilariOUS.
.
In the mid-nineteenth centlJJ'\ mass attendance \\as just 35°" hut hy the cnd of th e century It
had risen to <)()"o. " O\C\ and Silare (2003) rclate tlm ~Ip s urge in reli gious heliefto th e famine,
prO\ iding the follo\\ in; reasons: declll1c of lan dless class \\ he re the folk reli gion pre va iled,
:\ationalist mO\ement ~\hic h cemented he!\\een Ireland an d Cat holic ism. l 'rbanisati on leadin g to
0
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by Coulter who states that "it has often been a badge of separateness from the
occupier, offering a sense of moral superiority in the midst of social inferiority
and transcendental salvation where there was no sign of a temporal one"
(1993:9). As O ' Toole describes:

"The groundwork laid down in the nineteenth century was the basis
for the Church ' s triumph in independent Ireland. Once there was an
Irish state, it became the effective arbiter of social legislation, having
a ban on divorce inserted into the Constitution, encouraging the
introduction of draconian censorship of books and films, delaying the
legalisation of artificial contraception until 1979, retaining largely
unquestioned control over schools and hospitals funded by the
taxpayer, resisting the slow development of a welfare state"
(1998 :70) .
The 1920s through to the 1950s were the peak of the Church's hold in Ireland
both in terms of devotion and influence over the state (Inglis, 1998). The
ideological power of the Church was reinforced through its control of institutions
such as education , social welfare and health as well as its strong influence on
other institutions such as the Gardai. The Church held an unquestionable power
in Iri sh soci ety. Ing li s describes:

"The dominance of ' the simple faith ' meant that many Irish Catholics
did not deve lop an intell ectual interest in , or critical attitude towards ,
thei r reli gion" (Ing li s, 1998: 2).
They in culcated a severe deference to authority, which was subsequently equally
awarded to oth er in stituti ons such as the Gardai. The early part of the 1960s was
a turning point in term s of dedi ca ti on to reli gion and the change is usually
considered to relate to change in the Church on a global level. The Second
Vati can Counc il , a meetin g of all bi shops of the Church from 1962 to 1965 , to
discuss matters of Church doctrin e and practi ce, made signifi cant departures on a
theo logica l level. But it was th e prac ti ca l changes such as allow ing Mass to be
cond ucted in the vernacu lar and re mov ing th e req uirement to eat fi sh on Friday
which had the greatest impac t for Catho li cs in Irc land ( In gli s, 1998). The Church
rationalisation of IrISh societ~. Rapid SOCial change encouraged religious belief. Increased
Civilisation of I·urope. '!!entlll1\!' of Irish soclet\ and the gro\\,th of moral dlSClplll1e.
Centralisation of church~s malk them morc efficient. ;\ mcans of discip lining and controlling the
\\orklng populatloll
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became less dogmatic and more inclusive, allowing for a relaxation in the lives
of Catholics.

The arrival of television in 1961 with it topical programmes such as the Late Late
Show, an Irish talk show which discussed issues such as sex, contraception and
divorce, as well as more liberal American programmes, was a huge instrument in
social chance and modernisation (Tovey and Share, 2003). For the first time
matters which were not previously suitable topics for discussion were being
openly spoken about on national television. A resurge in religious belief was
experienced in the late 1970s when Pope John Paul II visited Ireland. A third of
the population of the country turned out to hear him say Mass in Phoenix Park,
Dublin (Inglis, 1998). A number of retired Gardai mentioned this event as a high
point in their career. The country was united in its religious beliefs. The tide
turned relativel y quickly, however, as the movement for the legalisation of
contraception followed soon after this, which was in turn quickly followed by
debates over abortion and divorce both of which have been legalised to some
degree through the eighth and fifteenth amendments to the Constitution, contrary
to the wishes of the Church.

In more recent times the revelati ons of clerical sexual abuse have weakened the
Church's pos ition and have come in stark contrast to the moral control which
they had prev iously exercised (ln glis, 1998). An opinion poll carried out in 1995
showed th at 42% of peopl e had lost some respect for the Church as a result of
these cases (In gli s, 1998:2 19). In 2005 the report of an inquiry into just one
diocese whi ch had been th e subject of multipl e all egati ons was published. The
Ferns Report (2005) identi fied 100 all egati ons aga inst 21 pri ests in a forty year
peri od and high lights the link between the Church and the Gardai. The Report
concluded that des pi te co mpl ain ts of child sex abuse being made in th e 1970s
and 80s, it was not unt il the 1990s that the Gard ai began to impl ement an
adequate response. No record exists of these ea rl y co mpl aints and on thi s iss ue
the report concludes that:

"This unsatisfactory approach may have been duc to ... re luctance on
the part of mcmhers of An Garda Sioch,lna to inves ti ga tc allegatI ons
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of wrongdoing by members of the Catholic clergy" (Ferns Report,
2005: Executive Summary).
The failure of an Garda Siochana to defend the rights of those who had been
abused by the Church was an unacceptable derivation from duty. It is however
indicative of the power of the Church and the unwillingness to question or be
critical of that institution.

These matters are now taken more seriously as Irish society begins to have a
more open approach to sexuality, in particular homosexuality (Tovey and Share,
2003). This willingness to question can also be connected to a time when Ireland
began to experience the effects of globalisation, the EU, an improved economy
and the stronger sense of rights associated with secularisation. "The effects of
improved educational achievement; the coming to the fore of discourses of
equality, rights and citizenship (not least around questions of gender, ethnicity,
sexuality, disability); and the heightened expectations attached to the 'quality of
life '" (Loader and Mulcahy, 2001: 19) are all features of a more democratised
society.

This not onl y affected the Church but also the Gardai. As one interviewee stated:

"Th e youn ger generation are highly educated and will do their own
thing. In the past everyone would have voted as their fathers had done
but that's not the case now. People are much more independent.
Means th ey will questi on th e Gardai and not automatically assume
they are great and worth y of respect" (OSG).
Loader and Mulcahy exa min ed thi s process in term s of the English police:

" In an indi vidu ali zed society, wherein th e tenns and meanings of
mora lity are in creas in gly di sputed (and commodified), it becomes
even more di ffi cult for th e poli ce - that once paradi gmatic institution
of lega l and social auth ority - to stand as th e embodim ent of a
com mon mora l and po liti ca l community" (200 \ : \6) .
The ev ide nce v.:h ich ex ists does no t, however, indi ca te that an Garda Siochana
has ex perie nced the same t~1I1 fro m grace as th e Ca th oli c Chureh has. Certainl y
there is an enhanced sense of rights in soc iety,
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" ... people today have become less willing to trust social institutions;
less minded to accept their claims and heed their commands ... They
have, conversely, become more likely to demand 'fair' treatment,
insist upon their 'entitlements', and defend their rights; more willing
to voice grievances about poor performance and mobilize for a better
service" (Loader and Mulcahy, 2001 :21).
This is reflected in the levels of complaints against the Gardai; in the first few
years of the Complaints Board complaints remained in the region of 600-800 but
from 1996 to 2006 the figure ranged from 1200 to 1400 (GSCB, 2006). But still,
the 2006 figures
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represent complaints against one in eleven officers compared

to one in three PSNl officers. Lower levels of complaints accord with the higher
level of satisfaction. If civil action figures are looked at there has been in the last
five years an average of just 129 actions initiated (DE, 04 April 07), representing
actions being taken against just under 1% of the Force.

Conclusion - The Shape of Accountability in Ireland
Beyond the threat of the lRA in the 1980s and 1990s there was, as recounted in
this chapter, sufficient cause for concern over the behaviour of an Garda
Siochana. This was more prominently evidenced by the Kerry Babies Case where
an innocent family confessed to killing and disposing of the body ofa baby. A
Tribunal was held but failed to criticise an Garda Siochana and while the
government responded by introducing the Garda Complaints Board, this was not
an effective complaints mechanism. It was not independent and it was not
sufficiently resourced. Further, it was shown how members of the opposition
were critical of the government for introducing this mechanism, suggesting it
placed unfair demands on the police and indicated a lack of trust.

Other cases presented revealed continuous serious misconduct within an Garda
Siochana. There was use of oppressive questioning techniques, lying in court,
failure to disclose evidence, mistreatment of vulnerable witnesses, assault,
excessive use of force, fai lure to care for detainees and harassment. 1 his list
indicates serious disregard for police practice, disciplinary codes, and the rights

~2 Comparisons can not as vet be conducted \\'ith the 2007 figures. The level of complaints may
Continue at this high rate. but equall! it could diminish ifit \\'asjust an initial su rge.
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of members of the public. The use of force found in Chapter 7 to be
institutionalised was a constant feature in this period resulting in substantial civil
action payments, the only operable form of accountability.

None of this evidence however, impacted on public confidence in the Force.
Various surveys continued to find that a substantial majority of the public
expressed confidence, at a higher rate than other countries in Europe. This
chapter then sought to determine why this was the case. The approach used was
to determine whether the 'desacrilisation thesis' developed by Loader and
Mulcahy (2003) could be said to apply to an Garda Siochana. They argued that,
in the UK, decline in public confidence in the police was linked to societal
changes. The chapter analysed societal changes in Ireland at that time to
determine the influence on public confidence. The focus was on economic
changes, and secularisation.

The changing Irish economy had many impacts for Ireland. Crime rates rose
dramatically, but it also improved working conditions within the Force. This in
turn led to a change in motivation for joining the Force. While previously people

joined because it was that or emigrate, by the 1980s it was a sound financial
career choice. The Celtic Tiger also encouraged greater independence in the
country as it became less reliant on the United Kingdom but also on the Catholic
Church. The Church in this period experienced a substantial fall in public
attachment, partially linked to child sex abuse scandals. But Whelan suggests
that the decline of the Catholic Church can be linked to the decline in acceptance
of that decolonising and post-colonial vision of Ireland :

"This artificially constructed identity - Roman Catholic, not
Protestant, rural not urban, Celti c not Anglo-Saxon, agrarian not
industrial, religious not secular - was imposed in the name of
tradition ... However, like its co lonial predecessor, it too was a lightly
incised inscription which dissolved rapidly through the
internationalization of capital, the impact of globa l communications,
rapid social transformations. the creation of extensive underclass and
shifting gender roles. Over time. this hollow edifice was crumbling
for the knocker's ball which hit it full frontal in the 1970s ... The
shallow construction of inert Irishness offered little resistance"
(Whelan, 2003:96).
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This national image constructed in the 1880s through the nationalist movement,
could not withstand the pressures of late modernity, and the collapses of the
authority of institutions like the Church can be linked to this. The Gardai escaped
the demolition ball for one reason: the Northern Irish Conflict. Just as other
institutions were falling apart, the Gardai were being asked to defend the nation,
all that had been built up over the previous fifty years. Ireland had at that point
established itself as a State reflected in its membership of the EU. The Gardai,
that body of individuals which had worked hard to be 'Irish in thought and
action', were defending the State from subversives, and they were supported by
the public in that endeavour. In the very moment when the nationalist image fell
apart in general, the Gardai were reasserting their nationalism thereby retaining
the confidence and authority which had been based on this. So, despite plentiful
evidence of unacceptable conduct and breaches of power and authority, an Garda
Siochana were not called to account. It was in this context that the events of the
Morris Tribunal came to light.
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Chapter 9: Changing the Barrel: The Morris Tribunal
and Police Accountability in Ireland

Introduction
In October 1996 Richie Barron died in Raphoe, Co. Donegal in what appeared to
be a hit and run accident. Within days the Gardai began to pursue the theory that
he had been murdered, and without post-mortem evidence, two men were
charged with his murder. Despite insufficient evidence to prosecute, these men
and their families continued to be harassed by Gardai for three years. When an
internal inquiry, under Assistant Commissioner Carty, was set up a number of
years later to examine the handling of the case, it came to light that other Gardai
in the district had been involved in planting hoax IRA bombs to find for selfpromotion. Other allegations of misconduct subsequently emerged. Intense
pressure from the families of the men accused of murder, and a number of
politicians, was placed on the government to establish a public tribunal of inquiry
to investigate these events. Questions began to arise in the Dail and despite the
admi ss ion from the Mini ster for Justice that there was "an allegation that bomb
making materi al had been planted so the Garda could claim credit for finding it",
(DE, 05 May 1999) in May 1999 a tribunal was not set up to investigate these
all egati ons until 2002. Justi ce Frederi ck Morri s, then Pres ident of the Hi gh
Court, was appointed to chair the Tribunal.

The terms of refe rence instru cted th e inquiry to examin e th e in vesti gation of the
death of Mr Barron, the ev idence of hoax bomb find s and th e oth er all egations

Xl
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In detail the terms of reference \\'ere to il1\estigate (S I 1752002):
a, Iloax phone calls to the Peoples
b, The il1\estigation of the death ofMr Richie Barron
c, Alleged harassment of the McRrearty family
d, The arrest of lark McConnell and Mic hacl Peoples
e, Allegations of (jardai il1\ ohed in hoax bomb finds
r. Arrest of Frank f\. lcBrearty ./unior in relation to an assault on Ed\\'ard Moss
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At the time of writing, five reports have been published, with just three more of
the terms of reference remaining and publication of the final report expected
early in 2008
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The reports have been unusually scathing in their criticism of the

Gardaf, comparative to the inquiries reviewed in previous chapters. A
documentary analysis of these reports will be conducted in this chapter to assess
the findings of the Tribunal. These findings will then be situated in a broader,
theoretical framework linking strongly to arguments presented in previous
chapters in an effort to evaluate from where the failings of police accountability
in Ireland stem. Additionally the documentary analysis will consider the internal
meaning of the Tribunal's reports and what it reveals about accountability and
attitudes toward this issue.

The chapter will begin by reviewing the factual findings of the tribunals and the
implicit findings as regards accountability. It will then examine a number of the
particular problems highlighted by the tribunal, with reference to the previous
findings of this thesis . Particular attention will be paid then to how the Tribunal
has been reported in the media in order to examine its impact on public
confidence and attitudes . Finally, the use of a tribunal as a method of
accountability will be critically analysed. Data from interviews, the media,
government debates , as well as the legislative reforms, will be incorporated in the
making of these arguments .

The Morris Tribunal 5
At 01 .05 hours on 14 October 1996 the Garda Communications centre was
notifi ed by a res ident that Mr Barron was injured on a roadside in Raphoe, Co.
Donegal , and that an ambulance had been called (IlI3 . l3). The on-duty Garda in
Raphoe, Garda Mulli gan , could not be contacted as he had , it transpired, left the
g.
h.
I.

J.

The invest igat ion of an arson attae k on a teleco mmuni cati ons mast at Ardragh
Allegations th at two se nio r members have acted with impropriety
Arrest an d deten ti on of seven perso ns at Burnfoot
The efTecti\'eness of th e co mp laints process in the case of Frank McBrearty Juni or.

~4 Decembe r 2007. Il ea rings have been com pleted in relat ion to two of th ese modul es. and will be
comp leted fo r the third in th e nex t month.
x; In the following section the facts of what act uall y happened in Done gal w!1I be reco unted in
acco rdance wi th the dete rmi nations o f th e Tri bunal. The Tribunal wJ11 be referenced accordlll g to
report numbe r and pa rag rap h numbe r. IV 2.16 would thereby refer to th e fourth Report .
paragrap h 2.16 .
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station to consume alcohol in a public house with Garda Q'Dowd in a breach of
disciplinary regulations (1113 .158). The Gardai in Lifford, the next closest town,
were unwilling to respond as they were just beginning their meal-break (1l/3.53).
When the ambulance arrived at about 01.20 hours, An Garda Siochana were
phoned again. Once their meal break was finished the Gardai in Lifford attended
the scene. They did not arrive until 01.35, after the ambulance had left for the
hospital (IlI3118) so they never saw Mr Barron on the road, behaviour which
Justice Morris described as 'scandalous' (Ill 1.13). Mr Barron died on arrival at
hospital.

It was raining heavily when they arrived. A search of the scene found nothing
apart from a large quantity of blood and so a decision was made that there was no
point preserving the scene, contrary to what is demanded by Garda codes.
Another member at the scene found a piece of skin with hair attached while
searching the scene but did not preserve it (IlI3 .90). No effort was made to
request a Scenes of Crime officer to attend the scene to search forensically, as
should have been done . The one Garda notebook in which a description was
made of the scene was missing when the tribunal requested it, a fact which the
tribunal viewed with ' great suspicion ' (IlI3.86). Justice Morris identified fifteen
faults in how the Garda present responded at the scene (IlI3.122).

The hospital pathologist (not the State pathologist as would be the norm in
murder cases) examined the remain s prior to burial and determined the cause of
death to be head inj uri es (11/4.08). However, he was not a forensic pathologist
and so, by hi s own admi ss ion, could not expertl y express opinion as to how these
inj uri es were caused. He beli eved the injuries were cau sed by a blunt instrument
and could not definiti ve ly say they we re caused by a car. It was claimed by
Ga rdai that th e State Path o logist rev iewed thi s report and detemlined that a
fu rth er examin ati on was not necessary (11/4.24). The State Pathologist had no
reco ll ection of thi s when he appeared before th e Tribun al (11 /4.31 ) and stated th at
he is contractua lly ob li ged to attend an examin ati on ifso requested by the
Gardai. It was not until Jul y 200 I that th e body was eventuall y ex hum ed for
fo rensic exa m inati on by th e State Patho logist. These examination s conclud ed
that the death had not occ urred as a res ult of assa ult with a wea pon (11/4 .05), but
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was most likely the result of a 'hit and run' accident. It took five years to
establish that fact.

Rumours began to circulate at Mr Barron' s wake that he had been murdered
(!V5.07). The Chief Superintendent of the area gave these rumours credence and
believed the murder had been committed by two cousins, Frank McBrearty Jr.
and Mark McConnell. When an incident room was established a witness, 'Mr X',
came forward and told how he had seen the two men coming from the scene and
further witnesses provided statements saying the two men 'were behaving very
strangely on the night of the death. ' (IU1.07) This was reinforced by a number of
other statements from local residents (IU5.53) . However some statements were
later withdrawn and others, including Mr X ' s, were discredited by the Tribunal
indicating there was no evidentiary basis for the investigation to be directed
towards these men.

A month after the death , Michael and Charlotte Peoples, other residents in the
area, received 5 phone calls from a man claiming to know that Michael had
killed Mr Barron and demanded a sum of £1 ,000 to keep quiet (IU6.04). Mr
Peoples went to the suggested meeting place in order to see if he could identify
the caller. Mr Peoples did not see anyone he knew at the location however his
attendance was interpreted by the Gardaf as indicative of involvement in the
murder and he was subsequentl y arrested . It was later di scovered that four calls
came fro m a prev iously convicted criminal , William O' Doherty, a Garda
informer, and the fin al came fro m the hou se of Garda John O' Dowd. The
Tribunal found that with rega rd to these call s Garda O' Dowd, with the assistance
of Superintenden t Lennon, fabri cated statements ' with a view to diverting the
Garda inves ti gation' ( 1116.86) .

On

4th

December, \996, Mr McBrearty, Mr McConnel1 and Mr Peoples were

detained in Garda custody on suspic ion of murder (1115 .2 15). Thi s was based on
the contention that they had met, trave ll ed the di stance to the crim e scene,
committed the murder. cleaned up and retumed to work at Mr McBreart y's
father's nightc lub in the space of 15 minutes, a diffic ult pro pos iti on. Ev idence
available to the Gardai prior to the detention of these men indi cated that at the
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time that Mr Barron was hit/attacked, Mr McBrearty Junior was expelling
someone from the nightclub (lU3.250). In the subsequent three years, the
McBrearty family were subject to over 300 charges under traffic and licensing
laws each of which were later dropped by the DPP. Justice Morris found that this
investigation was 'corrupt in its leadership. It was prejudiced, tendentious and
utterly negligent in the highest degree' (1111 AO).

In terms of the investigation of the death of Mr Barron, the Tribunal found that

the immediate response was a 'catalogue of errors' and 'is indicative of the
general undermining of morale within an Garda Siochana' (1113.615). The
failures at this point to conduct their duty and follow established Garda codes
'was hopelessly inadequate and negligent'. The response of superiors to this
initial response was 'shockingly inadequate and dilatory'. Where disciplinary
action should have been taken, 'the matter was swept under the carpet'. The
ability of Gardai to ignore requests from superiors to account for their actions
was exceptionally evident in this module. Garda Mulligan refused to divulge the
fact that he was in a pub while on duty for a number of years and received
protection from the GRA at all times (ll/3.163).

The investigation, which proceeded on the basis that Mr McBrearty and Mr
McConnell were gu ilty, without evidence, represented 'gross negligence on the
part of senior officers and other members ' (ll/3.615). There was a 'total failure of
objectivity'. This 'emotionally driven' investigation meant that Gardai failed to
examine other avenues. The failure to follow established procedures was at the
heart of the case: " Had there been a post-mortem examination conducted by a
forensic pathologist in the days immediately after the Late Mr Barron's death , no
murder investigation would have been launched" (1I/4.79). The investigation
itself proceeded with the unwavering belief in the gui lt of these two men, to the
extent that suggestions of alternative possibilities were dismissed without
consideration. questionable witness statements were accepted in blind faith and
suspects were unacceptably intcrrogated. Morris was forced to conclude, " It is
impossible not to see that negligence of the most astonishing kind, amounting to
recklessness of thc highest degree characterised the investigation" (1115.208).
This did not just il1\'ol\,e thc in\'cstigating officers but all superiors: Chief
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Superintendent Denis Fitzpatrick, Superintendent John Fitzgerald, Detective
Superintendent Joseph Shelley, and Superintendent John McGinley all received
scathing criticism from the tribunal.

The findings of this module of the tribunal indicate that fundamental principles
of policing were ignored. The scene was not preserved, individuals were arrested
without grounds for reasonable suspicion, procedures for examination of the
body were ignored and questionable informers were relied upon. Serious
problems including the harassment and bribery of members of the public also
occurred. Beyond the fact of occurrence, this behaviour is worrying for two
reasons in particular; that officers felt they could act this way, and that superiors
were not controlling the situation. An internal report into the handling of the
crime scene in April 1997 recommended a full inquiry but nothing further
happened (W3.196). In 1998, Superintendent Kevin Lennon conducted an
internal investi gation clearing Frank McBrearty of all connection with the crime
and pointing out inadequacies in the investigation (W3 .360) . Again nothing came
of it. In 2000, the Carty team, instructed by the Garda Commissioner, prepared
its report whi ch led to the establishment of the Tribunal but it has remained
internal. In the course of the Morri s Tribunal 's investigations, some controversy
arose when it was revealed that the Minister for Justice was not shown the Carty
report pri or to th e establi shment of the Tribunal. In 2005 , the Minister for Justice,
who had been Attorney General at the time of the Carty Inquiry, explained,

"Unfortunately, it was the case at the time, doubtless in good faith ,
that there was a doctrine that the Garda Siochana was in privity with
the Director of Publi c Prosecuti ons and that it was open to senior
Gardai in consultation with the Offi ce of the Director of Public
Prosecut ions to dec ide what the then Minister, Deputy O' Donoghu e
and myse lf cou ld see in respect of th e investi gati ons bein g carri ed
out in Donega l" (DE, 17 Jun e 2005).
The Gardai were in effect, therefore, not held to account by th e Mini ster, but
determ ined the mse lves what he woul d be made aware of. There was an operation
of internal accountabil ity in that investigations were conducted but th ere is no

evidence of disciplinary action resulting frol11 these. Transparency is also
lacking . . or can it he said that the Parliament was performing its democratic
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accountability functions , given that it took three years of public questions for the
government to respond. The response was to establish a tribunal, the merits of
which, as an accountability mechanism, will be discussed below.

At the time the Carty Inquiry was conducting its investigation in Donegal in
2000, Sheenagh McMahon, estranged wife of Garda Noel McMahon, revealed in
an unconnected Garda interview that she had observed her husband storing what
he claimed to be bomb making equipment in their garage (VI.03). She also gave
details, involving local woman Adrienne McGlinchey, of how they had been
manufacturing and planning hoax IRA bomb finds. She was then interviewed by
the Carty team and the following events, which formed the basis of the first
Morris Report, came to light.

In 1988, Adrienne McGlinchey, working in her family ' S restaurant in
Letterkenny, began to befriend some local Gardai who would stop at the
restaurant during their ni ght shifts (V4.I5). During this period she passed on
information relating to the IRA, giving Gardai the impression that she had some
association wi th the group but they were just rumours she had heard. Three years
later she argued with her family and left the home and business. She moved to
Buncrana with Yvonne Devine, a young friend (V5 .07). It is claimed
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by Ms

McGlinchey that durin g thi s period Garda McMahon sought her out as she might
be of ass istance to enquiri es concerning the movements of the Provisional IRA.
She claims that during thi s period he threatened her with arrests for past
behaviour if she did not ass ist him in hi s deceit. She was to pretend to be a
member of the Prov isional IRA and act as hi s informer. To ensure her credibility
among fe ll ow offi cers Garda McM ahon supplied her with bullets, tripods ,
rockets, ba lac lavas, angle grinders and so on (U5.12 , 5.23 , 5.37, 5.42, 5.65). If he
coul d not supp ly these items he gave her money and the plans to build them . In
December 199 1 she was seen by Garda McMahon 's colleague with bullets
(1/5.81). From this po int, her status as Garda McMahon's infornl er afforded her

protection from furt her prosec ution.

XI, The Tribunal had difficulty in relation to these stages, determining what act uall y happened.
Adrienne's sister has since written a book (McGlinchey, 2005) in whic h Adrienne mai ntains that
her \ersion of' c\ents is accurate.
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She claimed that Garda McMahon made her grind-nitrate based fertilizer in her
flat and buy sugar, both components for explosives. She also claimed that
Inspector Lennon soon joined in the charade. Her activities were connected to six
incidents, which involved discovery of what appeared to be bomb-making
equipment on both sides of the border over a ten-month period, all supposedly
IRA bomb finds (U6.18, 6.76, 6.115, 8.61,9.04). One of these included a search
of her own apartment in which it appeared that having heard of the planned
search, Garda McMahon removed any implicating items. In relation to each of
these 'finds' it was apparent that they were not properly investigated and they
were not properly reported to headquarters. For each of the finds the officers
involved were, at the time, highly praised.

In terms of Ms McGlinchey's status as a member of the Provisional IRA, she
was never subtle in her activities and was even described as 'an obvious presence
in the town of Buncrana' (U1.21). Unlike what might be expected of members of
terrorist organisations, she did not try to conceal her efforts but actively sought
the attention of Gardai. When some members of the Gardai expressed such
concerns to Chief Superintendent Ginty, they were ignored. A hands-off policy
was operationalised in relation to Ms McGlinchey, meaning that only those
directly involved with her, namely Garda McMahon and Superintendent Lennon,
should have contact with her. This developed into an instruction that she should
not be prosecuted, despite sixteen arrests. On one instance when a uniformed
member suggested he shou ld be involved in her case, Garda McMahon
threatened him with a gun, an incident which was not recorded or reported by
Superintendent Lennon, who was present at the time (11l4.22).

Justice Morris found that Ms McGlinchey was not, at any time, a member of the
Provisional IRA and more importantly, that had the Gardai involved reviewed
her position thcy would have determined the same. This failure to review her
case at any timc involvcd a scrious neglcct of duty on the part of those officers
involved. Chicf Superintendent Ginty ignored the concerns expressed by officers
as to her status as an informer. Detective Garda McMahon and Detective
Inspcctor Lcnnon did not bclicvc she was an informer and orchestratcd the finds
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for their own advantage. They deceived those they worked with and blatantly
lied to the Tribunal. Their evidence was considered at varying times to be
'bizarre ', 'extraordinary', 'beyond credibility' and 'a tissue of lies'.

"The story which Detective Garda McMahon and Superintendent
Lennon have told the Tribunal has all the hallmarks of an invention
cobbled together as a cover-up for their extraordinary activities. The
Tribunal is unimpressed by their evidence, by the manner in which
they gave their evidence and by their lack of forthright cooperation
with the Carty investigation team, as well as their mutual
contradictions inherent both between them and in the evidence that
they have given on this issue" (U6 .32) .
In tenns of the bomb find s, criticism was levelled at those superior officers who
should have been overseeing that the investigations were properly conducted.
Border Superintendent, Deni s Fitzpatrick was considered to be 'gravely at fault '
for not doin g so (1/ 14.30) . Chief Superintendent Ginty was considered to be
negligent in respect of th ese find s. The Tribunal also found further incidents in
which Chi ef Superintendent Ginty failed to implement proper Garda procedure;
had he foll owed these procedures it would have quickly been discovered that the
find s were a sham .

"The Tribun al has reluctantl y been forced to come to the conclusion
th at there was corruption among a small number of individuals within
the Donegal di vision but it has also been compelled to find that this
situa ti on could not have fl ouri shed and gone unchecked had the
leadership of the Donega l di vision not behaved negligently and
sloth full y. In the di scharge of their duti es certain senior officers, as
detail ed in thi s report, fell below th e standards that the public might
reasonabl y ex pect fro m th em. It was as a result of a combination of
corrupti on and negli gence th at th e ex traordinary events which are
deta il ed in thi s re port came to pass" (1/ 1AO).
In th is respect Ju stice MOlTis criti cised the promoti on of offi cers who 'were
unwilli ng or unabl e to give th eir vocati on th e energy and aptitude that it
demands' (1/ I A3) . Oth er offi ce rs were also criti cised for failing ' to ask ordinary
and olwious questions' (I 14.59). In add it ion. another seri ous problem was th e
failure to keep Garda Headquarte rs adequa tely informed. Garda procedure
required deta il ed repo rts to be subm itted on all such find s; thi s was simpl y not
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done on most occasions. Overall in relation to this module of the Tribunal,
Justice Morris concluded:

"The scheme of deception could not have succeeded but for the
negligent manner in which the Donegal division was being managed
at the time. If even one event had been properly looked at by senior
management, this hoax would have been uncovered. If Ms.
McG linchey had even been prosecuted in respect of one of the
criminal offences she committed from 1991-1994, she would have
been stopped in her tracks. Detective Inspector Lennon and Detective
Garda McMahon could operate in the confidence that their
'successes' would not be investigated. By keeping Crime & Security
Branch in the dark, they further ensured that there would be no
external analysis of the intelligence supposedly emanating from their
informer" (1114.96).
The events recounted in this module raise 4 main concerns; policing methods,
negligent supervision, failure to account for actions and a promotions system
which was damaging to the force. This module is an example of how
accountability as it was in an Garda Sfochana in the 1990s was not a 'subordinate
and obedient' model nor an 'explanatory and co-operative' model, which
Marshall (1978) described as the competing aims of any accountability system.
The behaviour of officers was not being controlled due to negligent supervision
and even when asked directly officers were able to avoid offering explanations for
their conduct. It is difficult to see what the accountability mechanisms, as they
existed at that time, were achieving.

The Third Report of the Tribunal dealt with a number of substantive issues
surrounding the arrest and detention of Mark McConnell on Ist October 1998 and
Michael Peoples on 6th May 1999. The concerns in relation to these arrests arose
over the relationship between an informer, Bemard Conlon and Detective
Sergeant John White. It was suggested that they conspired to build a case against
Frank McBrearty for breaches of liquor license regulations on his premises in
Raphoe. Mr Conlon agreed to remain on the premises on an arranged evening,
drinking after hours so that Detective Sergeant White could find him there and
prosecute the McBrearty's. He then claimed that two men threatened him with a
silver bullet over his appearance as a witness in the trial. He also claimed that a
letter of bribery was sent to him by a private investigator hired by Mr McBrearty.
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He identified Mc McConnell and Mr Peoples as the two men who had threatened
him, and they were subsequently arrested.

Justice Morris found that Detective Sergeant White had conspired to find Mr
Conlon on the premises but he could not find that he had encouraged Mr Conlon
to make the silver bullet allegations, though he remained suspicious in this
regard (Illll .69). He did, however find, that White had concocted 'extraordinary
and sinister' lies in relation to the actions of colleagues whom he claimed were
setting him up (llVl.55). In relation to the arrests, which were instigated by
Superintendent Lennon and Detective Sergeant White, Justice Morris found that

" It is likely that because their actions and decisions were under attack

and scrutiny elsewhere, they were happy enough that trouble should
be caused and/or exist for Mark McConnell and Michael Peoples in
relation to the Bernard Conlon allegations. This is shocking"
(llV1.72).
The Fourth Report concerned the Garda Investigation of an arson attack on a
telecommunications mast in Ardara, Donegal in November 1996. It was found
by the Tribunal that subsequent to the attack, Sergeant John White planted a
hoax ex plosive dev ice at the mast in an effort to secure arrests of certain
individu als under the Offences Aga inst the State Act 1939. It also found that he
tampered with ev idence to ensure the arrests. Another important finding from
thi s short report was th at alth ough certain offi cers had serious concerns about his
acti viti es they had no recourse given how well he was looked on by superiors.
The structures in place did not prov id e adequate protection for those who could
have prevented the matter from esca lat ing.

The fina l re port publi shed to date concerned th e arrest and detention of seven
members of the Trave ll er Com munity in Burnfoot, Co. Donegal in May 1998.
The allegation under in ves tigation was th at Gard ai had planted a firearm on the
campsite in an effort, subseq uent to a search, to sec ure arres ts and to ques ti on
them in re lation to an unre lated matte r. Beyond planting ev id ence, however, th e
Tribunal also investigated how yea rs later, when compl aints we re eventu all y
made in relation to this behav iour. nu merous Garda i in the division engaged in a
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cover up of these event, in order to protect Detective Sergeant John White, who
was also at the heart of this module. Justice Morris found that Detective Sergeant
White had deliberately planted a firearm with the express intention of depriving
those seven individuals of their liberty. While White denied this throughout, in
relation to his evidence, the Tribunal found that 'there is no truth in it
whatsoever' (V/3.82).

These three reports indicate that the indiscipline, negligence and corruption did
not only apply to a number of specific cases. These problems were broader in
application, possibly suggesting institutionalisation. And these were just those
incidents which the government asked the Tribunal to investigate. It is known
through the Frank Shortt case that there were other incidents in the Donegal
district which indicated abuse of powers on the part of members of an Garda
Siochana. There are a number of reports which are expected to be published in
April 2008. These relate for the most part to the handling of complaints by the
Garda Complaints Board and to the use of force by members of an Garda
Siochana.

The most important aspect of the Morris Tribunal is not so much what it revealed
but its willingness to make those revelations. Despite many uses of tribunals in
Irish policing history, this was the first to condemn the actions of the Gardai. The
previous chapter discussed the findings of the Kerry Babies Tribunal, which in
their failure to condemn the Gardai, contradicted the facts, and the Abbeylara
inquiry, which was equally dismissive of condemning evidence. Justice Morris
on the other hand has held the Gardai to appropriately high standards of policing
and found them wanting.

In chapter 3 the disciplinary code of conduct of an Garda Sfochana was listed.
The behaviour detailed by Justice Morris in the course of hi s reports can be said
to have breached many of these: discreditable conduct; misconduct towards a
member; neglect of duty; breach of confidence; corrupt or improper practice;
abuse of authority; drinking on duty without good or sufficient cause; criminal
conduct; failure to cooperate with disciplinary investigations; and accessory to a
breach of discipline. With such wide-ranging breaches openly occurring
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disciplinary regulations had no controlling accountability function, at least in
Donegal. It needs to be examined therefore, whether this has only happened in
Donegal or whether this is representative of behaviour elsewhere.

Why Donegal?
Justice Morris concluded his first report by asking whether these problems could
occur again and determined that without sufficient reform they certainly could.

"Without a management structure being restored to the Gardai that is
based on strict compliance with orders and immediate accountability,
the danger is extreme that what the Tribunal has reported on in
Donegal will be repeated; and that such conduct will multiply if
allowed to go unchecked" (V /6. 05).
He does not, however, suggest there were any reasons why it happened in
Donegal and not anywhere else:

"Of the Gardai serving in Donegal it cannot be said that they are
unrepresentative or an aberration from the generality. All of them
were trained as Gardai and served under a uniform structure of
administration and discipline that is standardised" (V /6.02).
What happened in Donegal could in this light, according to Morris, happen
anywhere but it is important to explore further whether there was any particular
reason why it happened there and not elsewhere. Interviewees were asked about
this and believed there were numerous reasons why this happened in Donegal.

"Donegal was an outpost. There's a long stretch of border. People
developed bad habits and bad practice. They had no commitment. It
really was the punishment section. I don't believe it was a case of
trying to get out of there. They were over zealous. Some of them had
made themselves indispensable to the structure there. They seemed
exceptional and efficient. .. There was a lack of reality and responsible
behaviour"(I).
A range of reasons is suggested here such as proximity to the border. negligent

oversight. poor Illoti\'atio!l. lack of discipline and poor leadership. Other
interviewees denied that it was a 'punishment section', although it may be that
awareness of sllch a perception by other Gardai encouraged some to seek transfer
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quickly. That it was a border county is more important. The context of the
Conflict, as considered in detail in Chapters 6 and 7, and the continued need to
suppress the IRA, facilitated such police misconduct. When it came to defeating
the IRA, an Garda Siochfma was given leeway and its actions were not
questioned. This, it is argued, is how McMahon and Lennon managed to do what
they did. They knew that if they were reporting finds of IRA weaponry, the
'how' would not be questioned. And this was not just the case on an internal
level; the public adopted this position equally. In this way, it was not a
coincidence that these events occurred in a border county, and that IRA bombs
were a tool of their corruption.

On the other hand, while the district may have enabled such conduct, there is no
reason to believe that there are not disciplinary problems throughout the
jurisdiction. As will be seen in the analysis of the particular problems detailed by
Morris, interviewees told of misconduct they had encountered in other districts.

It is certainly not limited to Donegal. This misconduct will be analysed in the
academic framework of police corruption outlined in Chapter 2.

An examination of the investigation of Richard Barron's death, and the planting
of bomb finds revealed the distinctions between the incidents. In line with
Morton's analysis (1993), those officers dealing with Adrienne McGlinchey who
were found to have been involved in the planting of fake IRA bombs, could be
viewed as 'bent for self . Self-serving interests, namely securing praise and
promotion, motivated their actions. Those, however, who failed to follow proper
procedure when investigating the death of Richie Barron can be classed as 'bent
for the job'. Their motivation for targeting Frank McBrearty Jr in this way is
unclear but there has been no suggestion that they believed their efforts would
benefit them as officers in any direct way. In terms of reform, what needs to be
seen is that the Morris Tribunal has revealed the presence of different forms of
corruption within an Garda Siochana (Morton, 1993). Reform will need to be
multifaceted, but firstly the specific nature of the problems needs to be identified,
beyond the motivation for it (Chan, 1999; Punch, 1994). It also needs to be
remembered throughout the reform process that this is not simply a case of a
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number of rotten apples, but that Justice Morris found problems to exist at every
level of the Force, suggesting institutionalisation (Zucker, 1977).

Justice Morris has shown that the institutional problems include the system of
promotions, a culture of bullying which prevented would-be 'whistleblowers'
from coming forward, the role of the associations and the lack of a duty to
account. The fear, apparent from the Tribunal, is that the failings in terms of each
have now, due to apathy, become part of 'routine' policing in Ireland, that is to
say, they have been institutionalised. Each of these areas of concern was also
raised in the interviews conducted for this research and so this data will be
incorporated into the subsequent discussion.
Promotion system

Morris was concerned by the promotion system which saw incapable men being
promoted to senior pos itions: "the Tribunal regards with disquiet the promotion
to senior ranks of persons who were unwilling or unable to give their vocation
the energy and aptitude that it demands" (111.43). Those in supervisory roles
were not capable enough to prevent what happened nor to deal with it effectively
once it was uncovered. Further, it was the promotional system in place that
encouraged Garda McMahon and Superintendent Lennon to behave as they did,
beli eving the bomb find s would earn them promotions. Interviewees noted a
general unfa irness in the pro moti ons process.

"My major reservati ons would be the political corruption and the
interfe rencc. There were guys promoted you wouldn ' t have baby-sit
yo ur child . They were promoted for who they knew. You went as far
as sergeant and didn ' t get any further unl ess you knew someone"
(G3) .

" I went eight tim cs fo r intcrview and never got it. The super didn ' t
li ke mc. It's all pals gct pro moted. It's the one thin g I abh or about the
Gardai; the favou riti sm. A littl e power is a dan gerous thin g" (G4).
" Likc cverythin g - you fec i that those who get promoted don' t
deser\'c it. It's who you know and how yo u get on with supervisors.
It's not neccssaril y bascd on your work" (G6).
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If what these interviewees suggest is true, the implication is that the system of
promotions within the Garda Siochana was based on, at worst nepotism, at best
cliquishness. There are a number of serious repercussions of this for the Force as
a whole. Firstly, unsuitable candidates were being promoted into positions for
which they were not capable, and no system of review existed whereby
management could later revisit this position. Secondly, talent within the lower
ranks was being wasted. Those left behind were resentful of those above and did
not have respect for superiors, who they believed had been unfairly promoted. In
such a scenario, some were be driven, as has been shown by the Morris Tribunal,
to extreme measures in an effort to secure promotion.

One interviewee described the unprofessional manner in which he was dealt with
on applying for promotion. Prior to recounting this incident, he had indicated that
he did not get along with his superiors and did not feel that promotion was likely.

"1 made it to the second and final interview. It was to be on Tuesday
th
the 25 January 1994. On the Saturday I spoke on the phone to a
friend who had already had the interview. We chatted about it and
what the questions were like. The other guy then wished me good
luck for Monday. I said no my interview was on Tuesday. The guy
told me that they had changed the schedule. I had not been notified. 1
wouldn ' t have got to it otherwi se. 1 was being isolated and ostracised"
(SG).
There was no challenge to behaviour such as this; to complain would have
created enemi es and in a system which was based on nepotism, that would just
be self harming. Th e lack of independent involvement in the promotion system
within the Force has ensured that nepoti sm could thrive .

Others fe lt that seni or offi cers in Donega l were being relocated too quickly to
other distri cts before they had a chance to have an influ ence in Donegal.

"There were a number of di visional offi cers being sent up th ere, they
were in charge of the who le division and each was no sooner there but
transferred out and re pl aced. They didn ' t have tim e to get a full ,
hands-on in the div ision . [ served in Cork und er Chi efs who were
there unt il they retired. When they reti re a superintendent who has
been there wi ll be promoted. He wi ll have been th ere for twe lve years
and wil l be for the foreseeable future . He knows everyo ne in the
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station and what's going on. In Donegal they were only there for one
year or two. They didn't get hands-on. They did not have enough time
to get to know the situation" (G 1).
This was set out most clearly, in the case of Donegal, by Sean Ginty, former
Chief Superintendent of Donegal during his evidence to the Morris Tribunal in
2003,

"From 1986 to date there were ten different border Superintendents
and eight different district officers and six different Detective
Inspectors based at Letterkenny. Buncrana district had sixteen
different Superintendents in charge of that district over the same
period" (U13.126).
Such high levels of turnover over a seventeen-year period were detrimental to
any efforts to impose discipline and control over a district. Why Donegal had
such a high turnover in leadership is unclear. It may have been because officers
with high career aspirations needed to spend some time serving there before
being promoted to other positions, as witnessed in the Special Branch career of
most commanding officers. It may also have been because apart from dealing
with the IRA, it was a quiet region from which senior officers actively sought
quick transfers.

A conversation with a serving member revealed further flaws in the promotion
system (informal conversation, June 2006). Once a member had been approved
for promotion, they were placed on a waiting list which assigned people to the
next available promotional position. An officer who had spent the last ten years
gaining invaluable expertise in the drugs squad could be sent to a district which
did not have a drugs problem because it was the next position to come up. This
was a failure to utilise expertise and resources effectively.

BUllying
The Morris Tribunal reports and the data from interviews showed that high levels
of bullying persisted in an Garda Sioehana which, when combined with the
favouritism displayed in terms of promotions, suggested a cliquish nature within
the Force . The prime example in the Morris Tribunal was the occasion on which
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Garda McMahon pointed a gun at the head of a member who had asked to
become involved in the case of Adrienne McGlinchey (V5.54) . Interviewees also
evidenced bullying in the Force.

"There is a great deal of bullying in the job. The bullies take over the
association .. . There is hardly a district which hasn't been affected by
this . It is a systematic culture which is in place. It is the historical
attitude and culture of bullying. There is nothing democratic about
any of it" (SG) .
"Bullying was such a big thing in the Force. And there is nobody
willing to take charge. They all kick to touch. These are the guys who
get promoted and don't want to take responsibility for their
promotion. You could promote a clown. Those in offices don't have a
clue what's going on on the street" (G3).
The unwillingness of others to get intervene was also a prominent feature.

" If the sergeant bullied you, other superiors won't take him on. You
have to try to deal with the problem yourself. Be level headed" (G6).
There was no support within the Force for anyone facing such a situation. The
associations did not get involved. There was an unwillingness to disrupt the
operation of the system ; nobody wanted to be a 'troublemaker' as it would
hamper promotion prospects. In the past decade there have been increasing
reports in th e media of a bull yin g culture within the Gardai. It has affected
individu al officers w ith some retirin g earl y (Th e Irish Examiner, 19 December
2005) and others suin g seni or offi cers (Th e Irish Tim es, 30 December 2004) . In
additi on to thi s though, the Assoc iati on of Garda Sergeants and Inspectors argued
that seni or management we re abusing th eir authority and that ' top Gardaf were
bull ying th em in to pursuin g certain lines of inqui ry' (Th e Irish News, 14
Nove mber 2005). T he blue wa ll of sil ence was in operation here, which was
fo und by Jus tice Mon"is to be strongly built in an Garda Sfoch ana.

Garda Martin Leonard, in ex pl ain ing hi s un willingness to revea l what hi s
co ll eagues had done, infamo usly stated 'You don ' t hang yo ur own ' (l/ 1.49). Thi s
attitude typified the ap proac h of al l me mbers who we re invo lved in the tribunal.
Justice Morris criticised, " It is clear that me mbers of an Ga rda Sfochana adopted
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a thoroughly uncooperative manner with my investigations. The tribunal noted
the same attitude in testimony." Equally, "The enquiries by the Tribunal have
been lengthy and difficult. Let it be clearly stated that this happened because so
many witnesses determined to persistently lie" (l/1.08). The unwillingness of
officers to co-operate in a serious investigation suggests that they felt they could
do that, that there would be no repercussions. It shows that even with recourse to
the most extreme measures available, Gardai cannot be held to account for their
actions.

Further, the institutional response to such an attitude was also criticised, "A
failure to answer, or to answer truthfully, should be regarded as a major breach of
discipline inviting dismissal." Failure to cooperate with a disciplinary
investigation is breach of the code. However, it has not incurred such harsh
penalties. This attitude was also present during the investigation of the May Day
protests where members were unwilling to provide information to the Garda
Siochana Complaints Board about those who had used violence.
Whistle blowing

When an officer becomes aware of corrupt activities taking place within a police
force it is a difficult position. To come forward almost certainly guarantees
alienation and ostracisation, and their position may become untenable (Moran,
2005; DeMaria, 1997, Westmarland, 2001). However, to not come forward may
have serious consequences and will most likely mean the continuance of the
behaviour in question (Knapp, 1972; Morris, 2005). Both options are problematic
for the officer, for as Kleinig describes

"It brings into conflict two strong commitments : on the one hand,

the professional (and personal) commitment to integrity; and on the
other hand, the institutional or fraternal commitment to loyalty.
Both of these may be felt as moral requirements" (cited in
Newbum, 1999:(13).
The whistle blowing options I'or a policc officer are multiple. They may decide to
approach superiors. co-operate with investigating officers, go public, resign, or as
is becoming morc common report the information confidentially (Westmarland,
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2001; Kleinig 1996). Effectively, should the decision to 'blow the whistle' be
made, there are two options - internal and external- though internal reporting
may not necessarily be considered whistle blowing as the public is still none the
wiser (Near and Jensen, 1983).

The impact of whistle blowing can be serious. The loss of confidence in the
corporation or institution could affect profits, public confidence and employee
morale (Bowie, 1982). The benefit to the public of revealing the information
may not be worth the knock-on effects (Kleinig, 1996) and so the motive of the
whistle blower also needs to be considered as they may well be seeking revenge
of some sort (Near & Miceli , 1985). Whistle blowing therefore is not
automatically a morally justifiable action and it needs to be considered whether it
is being done for the' appropriate moral motive ', on very sound grounds and
after all other avenues have been exhausted (Bowie, 1982). If the whistle blower
was incorrect, despite the best of intentions, it could have serious, detrimental
consequences for the organi sation involved (Miceli , 2004). For this reason, it is
best to have mechani sms for dealing with whistle blowing, providing options
beyond running to the media .

The leading example of whi stle blow ing in the police is Serpico, who exposed
the corruption in the NYPD in the early 1970s (Knapp, 1972). On coming
forward , he effecti vely sea led hi s fate and resi gned having given evidence to the
Knapp Commi ss ion. If anything, hi s tale is likely to di scourage others from
coming forward . Thi s may be parti cul arl y tru e in an Garda Siochana, where few
members join ed fo r vocational reaso ns, and so are less likely to see the good of
the Force as suffic ient reason to end th eir career. Protection needs to be provided
if con-upti on is to be di scovered and rooted out earl y (Morris, 2005). While the
fear has been ex pressed th at a sys tem of anonymity may encourage those
imm ora ll y motivated whi st le bl owers, it would seem to be the most secure
option. rat her than all ow in g peop le to be persecuted until th eir allegati ons have
been provcn and pro tectio ns can be put in pl ace (Mi ce li , 2004). What the case of
Serpico does show is that blow in g th e whi stl e ca n in ac tu ality be the ultimate
express ion of loyalty to thc inst itut ion beca use it is moti vated by a beli ef th at the
organisation can bc bettcr than that (Larmcr. 1992).
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In the context of the Garda Siochana, given the presence of bUllying as well as
the blue code of silence and the lack of a sense of vocation, the unwillingness to
come forward and speak about the problems within the Force is unsurprising.
The information which led to the establishment of the Morris Tribunal came not
from a member of the Force, but from an officer's wife. There were no securities
in place for people who may have wanted to do this. It is obvious, given the
widespread negligence evidenced in the Morris Tribunal, that there were
numerous people not directly involved in the activities in question who could
have spoken up but did not. This was due to the knowledge that doing so would
make their position in the Force untenable.

"If I had something to say and if I went to his supervisor I was just
wasting my time. Anyone would be destroyed for promotion. It would
destroy their careers ... Innocent members are being caught up in it.
Some wouldn't have the moral fibre and it takes a lot to stand up like
that" (SG).
In the fourth report of the Morris Tribunal, it was noted that two officers had
suspicions which should have been relayed to Headquarters. That they did not
was however, accepted by the Tribunal.

"The Tribunal mi ght be minded to criticise them for their silence but
for the fact that structures of An Garda Siochana did not then allow
for confidential communications to be made to a superior officer, or
to Garda Headquarters, in order that a serious and deeply suspicious
state of affairs might be investigated without serious consequences
for anyone who might be regarded as ' making an allegation'"
(IV: 1.65).
This should not be the case. When misconduct is occurring on such a serious
scale, there should be protection within the organisation for those with the moral
fibre to report the activities. A culture which prevents people from speaking out
is destructive. It prevents the organisation from fully operationalising a system of
preventative accountability. As Justice Morris stated:

"Subject to safeguards it should be possible for any serv ing member
of An Garda Sfochana to ring Headquarters, and to speak III
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confidence with a designated officer, or group of officers, as to real
concerns they may have as to misconduct within the organisation.
Those complaints should be investigated on a basis which, insofar as
it is possible, is confidential as regards the source of the information.
Such complaints should be regarded as a matter of urgency" (IV/2.1).
Certainly an Garda Siochana must protect against those who might, as discussed
above, have inappropriate motives for their actions but as Vinten states,
"Organizations that have open cultures, and which encourage employees to come
forward with their concerns will have instituted a control device that will pay
handsome dividends" (1995:25).

Internal Disciplinary Measures

"The sorry sequence of events in respect of this matter which was
important to the investigating Gardai is an appalling reflection on the
standards of integrity, efficiency, management, discipline and trust
between the various members and ranks of the Garda Siochana ... The
public interest in resolving important issues of fact concerning the
death of the Late Mr Barron was subsumed under an inflexible legal
blanket. .. Gardai looked to protect their own interests. The truth was
to be buried. The public interest was of no concern" (113.179).
"An Garda Siochana is losing its character as a disciplined force ...
Ultimately the gradual erosion of discipline within an Garda Siochana
is a developing situation that will, sooner or later, lead to disaster"
(1/13.102).
Even when the reports of the Tribunal were published, long after Garda
management would have been aware of the problems at hand, they were still
slow to act. Those interviewed were shocked by this,

"For me Donegal defies fiction. There are regulations and
requirements and I can't understand how people weren't followed up
especia ll y in relation to the findings of arms. They should have been
under heavy pressure from management to do so" (I).
At the time that the first report was published both Detective Garda McMahon
and Superintendent Lennon had been suspended. The first report identified
nineteen members who could be accused of disciplinary offences ranging from
failure to co-operate with the tribunal to gross negligence. Garda Noel
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McMahon, Superintendent Joe O'Connor and Superintendent Fitzpatrick
resigned within weeks of the publication of the report. As they resigned no
disciplinary charges can be brought against them and so, unless they are charged
for criminal offences there will be no repercussion for their actions.

Superintendent Lennon was dismissed from his position in October 2004, three
months after the publication of the first report (The Irish Examiner, 06 October
2004). Two months later two further members were dismissed: Garda John
O'Dowd and Garda Padraig Mulligan (The Irish Examiner, 08 December 2004).

In April 2005, it was revealed that three of the men who were heavily criticised
by the first report were still serving: Sergeant Michael Murray, Garda Martin
Leonard, Detective Garda Martin Anderson. However, as one former Assistant
Commissioner pointed out, it is difficult to dismiss a member.

"But if you look at the legal process to sack someone they really
have to be so bad because otherwise it could be a breach of their
constitutional rights ... You then get all these Gardai suspended. Or
they go off sick just to tie up an investigation. You can't do
anything while they are on sick leave. Then they go to the High
Court to try and prevent proceedings" (AC2).
The second report was critical of a further ten Gardai. Subsequently
Superintendent Joseph Shelley and Detective Superintendent John McGinley
retired. Most of these men who remained were supposed to be transferred to
Dublin pending disciplinary hearings; however, it was reported in the media in
September 2005 that some of these men were still serving in Donegal (The Irish

Examiner, 15 September 2005).

In order for a force to recover after such a scanda l and to regain the trust of the
public it is necessary, as discussed in Chapter 2, to have a change of personnel at
all levels (Punch, 1994). An Garda Siochana has not been proactive in this.
Those most severely criticised by the reports have retired, escaping sanction and
while this may be permissible under current structures, it does nothing for public
confidence or more importantly, intemal confidence. The attitude of senior
management has remained defensive, indicating a reluctance to accept the need
for change. This does not bode well for the implementation of recommendations
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and new legislation. Further, the Tribunal did not actually look at anyone more
senior so there wi Il be no change of personnel at a higher level.
Reporting Morris

A central argument of this thesis has been the failure of scandals relating to
policing to impact on public attitudes towards and confidence in an Garda
Siochana. The Garda surveys indicate that there has been a slight dip in
confidence in the wake of the Tribunal but that this has since recovered.
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Figure 9.1 Percentage of public expressing confidence in an Garda Siochana by year and
stage of Morris Tribunal

In examining why this might be the case, what the public actually hears about
these scandals needs to be considered. Loader and Mulcahy (2003) argue that the
growth of the media and the reporting of police behaviour had a role to play in
the reduction of confidence in the police in England. Justice Morris has pointed
out in each of the Tribunal Reports that despite being open to the public, there
has been minimal public attendance at any of the modules of the Tribunal. This
may well be due to the location of the Tribunal , which unlike other ongoing
Tribunals, is situated outside of Dublin city centre. If the public is not attending
the Tribunal , and as may be ass umed , reading the reports of the Tribunal cover to
cover, then they wiIl be rcl iant on the media to inform as to the happenings of the
Tribunal. The media reporting of the Tribunal thereby takes on substantial
significance.
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In the print m edia there are four discernible themes, which emerge from a review
of the broadsheet coverage of the Tribunal
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;

the events as fictional; declarations

of revolutionary change; the failure to change; and playing down or denial of
events. The presentation of events from the Tribunal in these ways will shape
public opinion in definitive ways.

A Fictitio us Tale
Much of what lead to the establishment of the Morris Tribunal has a fictional
quality and often the media presented the facts in this light. "The Murder that
NEVER WAS" (Th e Sunday Business Post, 04 October 2005); "Murder, mystery
and mayhem in Donegal" (Th e Sunday Business Post, 17 November 2002);
"Shameful web of lies and deceit" (Th e Irish Independent, 16 July 2004); "Arms,
bullets and bombs : a litany of lies" (Th e Irish Examiner, 16 July 2004); "The
whistleblower, the spy and the explosive tale of Garda corruption" (The Irish

Examiner, 16 Jul y 2004). Such headlines read like film or novel titles. At times
the titles stray directly into the fictional with Adrienne McGlinchey being
described as a ' W aIter Mitty- type ' (The Irish Examiner, 16 July 2004) and the
McBrearty famil y being referred to as ' the Don Corleones ' (The Irish Examiner,
24 September 2004). One article referred to some of the officers involved as
'THE IN CREDIBLES ' when they continued to serve in the Force months after
the first reports were produced (Th e Village" 15 April 2005).

Thi s type of reportin g creates an interpretati on of the events so close to fictional
that they are seen as extreme and fail to penetrate as genuine problems,
supportin g the not ion of a few bad appl es, who need to be purged. They appear
so far-fe tched and un imagi nabl e th at there cannot poss ibl y be a continued ri sk of
suc h behav iour. However, Ju stice Morri s warned time and again that unless
serious refonll s were introduced, the events of Donegal could be repeated
elsewhere .

x-

The ne\\spapc rs IT\ ic\\cd IIKl udcd the Iris h Ti mes. th e Iri sh Examiner. the Irish Independent
and the Sunday Busincss Post. CO\ cring all the major broadsheets in Ireland.
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Playing Down the Damage
At the same time that the findings were being presented as fictional the media
also at times downplayed the extent of the problem. The headline in The Irish

Times the day after the first report was published announced that 'Tribunal finds
two Gardai offered a 'tissue of lies" (16 July 2004). The article goes on to detail
how nineteen officers had been seriously criticised by the Tribunal but the
headline would not suggest to a passing reader that there is a large-scale problem.
The headline would give credence to those who wished to believe that the
problems were caused by a number of rotten apples. The review of the print
media also revealed presentations that contrasted with what Morris had found:
'Disgraced superintendent rejects findings of report' (The Irish Examiner, 21
September 2004), one lawyer suggested that 'Morris has agenda to destroy
officer' (The Irish Examiner, 15 June 2005) and once action was actually taken
we are then informed that 'Morris Tribunal Garda may take legal action over
sacking' (The Irish Examiner, 07 October 2004). This headlines serve to
diminish, and even discredit, the findings of the misconduct.

Dramatic Statements of Change
Immediately after the publication of the reports, the media were informing the
public that swift action would be taken to overhaul the systems in place to ensure
that this would not happen again. We were informed that 'Morris fallout sparks
overhaul' (The Irish Examiner, 22 June 2005), that 'McDowell pledges action on
'frightening' findings' (The Irish Independent, 16 July 2004), and that 'Corrupt
offenders face swift justice' (The Irish Independent, 16 July 2004). Certainly,
much legislative change quickly followed the publication of the reports but
substantively, it could be said that little happened. There was no major shake-up
at the higher ranks of the Force (Punch, 1994), and little change even concerning
those officers who had been named and shamed by the Tribunal. These
statements gave the public the impression that something would be done, that
changes would be made, when there is a strong argument to be made that little at
all was actually done. Justice was not swiftly served for those officers involved.
Those that resigned generally emerged with their pension and where disciplinary
action is being pursued it will be a lengthy and drawn out process.
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The Reality
The media did not at all times ignore this reality. They did, later, acknowledge
that the promises made in earlier days were not being followed through. Instead
of the 'swift justice' promised, there was 'No date set for disciplining Donegal
Gardai' (Th e Irish Examiner, 06 August 2004). And almost a year after the first
report was published it was revealed that 'Gardai who misled Morris Tribunal
still serving in the Force' (The Irish Examiner, 18 April 2005). Still later that
year 'Morris Gardai still not moved from Donegal' (The Irish Examiner, 15
September 2005). But no media frenzy was whipped up over this - crazy things
had happened, the government had responded, the public believed it wouldn't
happen again, end of story; a story being exactly what this was.

Beyond print media, it is difficult to analyse television and radio reportage of the
Tribunal due to a lack of available details. Archival details are available for one
of the leading current events television shows, Prime Time. Shown anything
between one and four times a week, depending on the news of the week, Prime

Tim e deals with two to three topics a show. Since the beginning of the Morris
Tribunal, in November 2002, there have been twenty-four pieces directly related
to policing in Ireland and just seven focusing on the Morris Tribunal
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The death

of Pope John Paulll received more attention than the Tribunal has to date. Given
such media reporting of events it can be seen why the tribunal has had a limited
impact on public confidence. But this leads to a deeper question as to the
capacity of tribunal s to serve as a method of accountability.

Tribunals as a Method of Accountability
As was seen in prev iou s chapters, there has, in Irish policing history, been
recourse to tribunal s and inquires on regular occasions. The O' SheilInquiry
investi gated the events of the Kildare Mutiny. The Hanna Inquiry looked at the
death of a yo un g boy in Cork in th e 1930s. The Kerry Babies case led to what
was up until recentl y th e most infamous policing tribunal. The Barr Inquiry
investi ga ted the death of John Carty, the Barrington Inquiry investigated the
questi onin g of Dean Lyo ns, the Morri s Tribunal continues and a number of other
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inquiries into deaths in custody are also in session. They have therefore been
given important status in relation to the Irish policing.

The reasons why the government resorts to tribunals should be examined. The
practical answer is that they are used where no viable alternative method of
accountability exists yet a need exists to hold an institution to account in relation
to a particular set of events. This is why they have been used in Ireland for the
police, politicians, and matters of health, all of which concern institutions with
no overarching architecture of accountability. Beyond this though, it is the
supposed independence of tribunals which lends them their appeal when trust in
an institution has been lost. Scraton suggests that "Inquiries are assumed to be
less partisan, unfettered by theatrical, procedural and material constraints of
prosecution" (2004:47). The validity of this position can be questioned. Firstly
given that the tradition in Ireland is that Tribunals are chaired by a member of the
judiciary (LRC , 2005), it is difficult to maintain the contention that they are more
independent than the trial process. Equally, with a judge as the chair, it can
hardl y be said that tribunals will be less constrained by procedure. Tribunals are
establi shed by legislation which invariably accords them powers equal to those
of the trial process.

Thi s is not to suggest that they are trial by another name. Tribunals "are
essenti all y investigative and inquisitorial rather than prosecutorial and
adversari al, the objectives being the identification of problems, the distribution of
responsibiliti es, the proposal for remedies and recommendations for change and
reform" (Scraton, 2004 :38). Tribunals then, have a different centre to a standard
tri al; a j udge who , rather than just hearing evidence passively, actively
parti cipates in the truth determination process, and an outcome which is not
centred on sancti oning.

Thi s is the cru x of the issue; what they find out and how that information is used.
Tribuna ls ari se as a res ult of confli ctin g accounts of a particular incident.
Di ffe rent peopl e have diffe rin g acco unts of the events in question. The Tribunal
is tasked w ith tryin g to determine where the truth lies between these different
accounts. T here are di ffer ing views on what truth is. One position , a positivist
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position, would be to suggest that there is an objective truth which can be
discovered (Inglis, 2003). Courts often work on the premise of determining such
an objective truth, particularly in criminal cases, where a decision is made
'beyond all reasonable truth' . The reality may be that in relation to certain facts
there is an objective truth to be discerned; this usually relates to scientific matters
(Leman-Langlois and Shearing, 2004). The alternate form of truth, Inglis
describes as

"syntactical truth . Truth comes from people sharing a similar way of
reading, understanding and interpreting the world. What is true is
what people believe to be true. Truth is agreed after rational debate
among reasonable people. Truth is relative" (2003: 172).
So a tribunal will need to determine, rationally, what is the reasonable truth in a
given situation but it can legitimately be asked whether a tribunal can perform
this task objectively or reasonably. In light of the fact that tribunals are
established by government, chaired by members of the judiciary, to investigate
the activities of state institutions, they are effectively an exercise of state power
regulating state power. For Burton and Carlen the product of such tribunals and
inquiries, official di scourse "functions via its attempts (successfully and
unsuccessfully, and always unfinished) to repair the fractured image of the selfacclaimed essentiall y just characterisation of the state's repressive and
ideological apparatuses" (1979 :34). In the Kerry Babies case, the evidence of the
poli ce ill-treatment of suspects were played down, and the inconsistencies in the
statements of th e Hayes family were highlighted, reaffirming the legitimacy and
power of the po lice. The facts of a case can be manipulated in the discovery of
truth . Th e truth as determined by a tribunal cannot, then, be said to be objective.
Because these are not crimin al cases, with harsh sanctions, the burden of proof
does not reach th e ' beyond all reasonable doubt' threshold. The judge,
subj ecti ve ly, mu st be sati sfi ed of the facts and represent this in the 'adjudicative
narrati ve' (Burton and Carl en, 1979:70).

The use of thi s subjecti ve truth is relevant to thi s discussion. Unlike criminal
tria ls, the objective is not a prosec uti on and impri sonment, or a civil finding of
guil t co mbin ed w ith an appropri ate sancti on in tort cases. The goal is to establish
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what happened, and possibly to make recommendations, attaching to the tribunal
some preventative capacity. This is not to say they do not apportion blame, more
that they cannot act on such a finding. Scraton has pointed out, for the victims
"While responsibility, culpability and acknowledgement are significant, they
rarely take precedence over 'knowing'" (2004:47). They actively make findings
as to whom, or what, caused what to happened. These findings, publicly reported
on, can be responded to in different ways. They may be ignored publicly or
politically such that the tribunal's only effective result was satisfying a need for
something to be seen to be done in a given situation (Burton and Carlen, 1979).
They may be accurately reported, with appropriate legislative response or they
may result in a trial by media of individuals who have been apportioned blame
by the tribunal. That tribunals cannot result in sanction may be true in the legal
sense, but in reality the punishment endured through the public reporting may be
equally damaging to the individual concerned. And because it was a tribunal, and
not a trial scenario, there was not the preoccupation with the rights of the
accused, and thi s punishment is based on a subjectively determined truth.
Questions ari se as to what happens to victims who disagree with the truth as
determined by the tribunal, as has been the case in so many instances.

From a practical point of view there are numerous restrictions which curtail the
effecti veness of tribunal s. The result of their political nature is that "Official
inquiri es into circumstances which challenge the legitimacy and authority of state
instituti ons are often undermined by partial investigation and restricted
di sclosure" (Scraton, 2004 :51 ). They are restricted by their terms of reference,
the person condu cting th e inquiry, those assisting them, and the resources
avail abl e. Through such restri cti ons, they can fail to take the broader sociopoliti ca l fac tors into acco unt and the persons undertaking the inquiry can have
preconceptions about what they w ill find.

As a meth od of acco untability they are weak; that nothing need happen as a
resu lt of the find ings negates any controllin g element. Tribunals fail , therefore, to
meet one of th e bas ic criteria establi shed by Patten Report, that accountability
mechan isms sho ul d in corporate 'ex pl anatory and cooperative ' as well as
'subordinate and obed ient' elements. Tribunal s do not involve automatic internal
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or legal ramifications, the only category of accountability they might be said to
achieve is transparency but given limitations of terms of reference, low public
attendance and distortion of findings by the media, even this is questionable.
MacCarthaigh has argued in the Irish context that Tribunals have a negative
impact in terms of democratic accountability, recalling that

"In recent years governments have also used the tribunals as an
excuse for not commenting on allegations of corruption and
malpractice in public life in other words there is a strong argument
that tribunals of inquiry allow government to deflect attempts at
parliamentary accountability, and thus undermine one of the core
functions of Dail Eireann" (2005 :246).
Even the Morris Tribunal, which has been unusually critical of an Garda
Sioch:ina, has proven itself an ineffective form of accountability. The 'victims'
of the police behaviour have not been satisfied, evidenced in civil actions taken
after the initial reports, and the McBrearty's have been unwilling to co-operate
with later modules of the Tribunal. Where criminal behaviour on the part of
Gardai has been identified, there has been an inability to secure convictions, most
notably in the case of Garda Q ' Dowd. While it may have been held in public,
there has been limited attendance, and as has been shown the reporting has
distorted the reality of what was found. This tribunal has also been hampered by
problems relating to delay, cost and the scope of the terms of reference.

By the time th at the Morri s Tribunal began its investigations nine years had
passed since the first of the events under consideration had occurred, and six
years have passed sin ce that date. It is natural to suspect that memories will have
faded and docum ents will have gone mi ssing during that period. Unlike many
other situati ons where such a delay has occurred there have been numerous
intern al inquiri es in the in terve nin g period, such as the Carty Inquiry, which may
have helped to prevent memori es from fading . However, it still meant there was
not the sw ift response to th e corruption whi ch would have aided recovery by the
Force as a w hole and a res torati on of public confidence. Further, the structures of
accoun tab ili ty all owed Gardai to delay proceedings even more once the tribunal
had begu n its in vest igations. For in stance, in the fourth report Justice Morris
makes the fo ll ow in g statement:
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"Much time and effort was wasted by the Tribunal because of the
unwillingness of these people to tell the unbridled truth. The reader
will deduce from the length of the report that follows, the nature and
extent of the shocking lies which were thrown with impunity in the
path of the Tribunal in order to frustrate its efforts to discover the
truth" (IV : 1.7S).
The blue wall of silence acted as a serious inhibitor to these investigations. The
three reports left to be published will be analysing events which took place
nearly fifteen years ago. Given that legislative changes have been made, it is
possible for the government to assuage any concerns by indicating that the matter
has already been dealt with. In this way the institution has managed to by-pass a
period of mistrust and suspicion, which, given the circumstances is warranted.

One of the serious problems associated with tribunals is the high costs. As stated
in the previous chapter, the tribunal has, up to February 2006, cost in excess of
€22 million. In 2004, the daily legal fees were as follows: senior counsel €2,SOO;
junior counsel €2,000; senior legal researcher €S7l; junior legal researcher €38l;
solicitor € 1,000 (Th e Sunday Business Post, 29 February 2004). The Government
announced revisions to these amounts, reducing fees for senior council to just
under € 1,000. This was due to come into effect from September 2006 but this has
been delayed by the Government for another year (The Irish Examiner, 14 July
2006). The McBrearty family at one point refused to cooperate with the tribunal
as the government refused to grant them costs in advance of the reports (The
Irish Examiner, 21 May 200S). This was while an Garda Siochana involved had

extensive legal representati on provided by the Garda Representative Association.
The cost of the Tribunal has in thi s way added to the delay but it has also
di verted public attenti on away from the need to investigate these issues. In a
State with a health service in cri sis, events which happened 15 years ago, and
which have apparentl y been dea lt with, have little relevance.

The term s of reference of the Morri s Tribunal have been highly criticised.
Through foc using on the acti ons of named members involved in particular
instances they have neglected to consider the role of senior management and
politi cians namely, the Garda Commi ss ioner, the Ministers for Justice (current
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and former), the Attorney General, the DPP and the State Solicitors for Donegal.
Frank McBrearty Senior has called for an extension to these terms stating that,
"The people who passed the terms of reference are the people we want
investigated. We are getting no justice here,,89. In November 2002, Joe Costello,
TD, proposed an extension to the terms of reference to include "(k) The response
of the Garda Siochana, the Department of Justice, Equality and Law Reform, the
Minister for Justice, Equality and Law Reform, the Office of the Attorney
General and any other relevant State agencies to the allegations arising from the
foregoing paragraphs and, in particular, the extent to which they exercised the
powers and functions available to them fully, properly and in a timely manner"
(DE, 26 November 2002). His efforts were unsuccessful.

By focusing on the lower ranks, and not addressing those in senior position, the
Tribunal cannot fully unearth the problems within an Garda Siochana. Such
limited scope encourages the suggestion that the problems in an Garda Siochana
can be placed at the foot of just a number of officers.

"I do believe all officers and management do not condone what
happened in Donegal. It sickens my gut. There are exceptions in
every organi sation, bad apples. I believe there are lesser in the Force
than in other areas. Nobody involved in that can be condoned. They
should have been ousted long before they were ousted" (S12).
If thi s view is being presented by retired members, it is presumably shared by
serving members. However in response to the publication of the first report
Minister McDowell stated,

" It isn' t simpl y a matter of two rotten eggs. It 's a system which
fail ed to identi fy and to dea l with them and a culture which allowed
such behav iour to take pl ace in the amazing hope that it would go
un detected" (The Irish Independent, 16 July 04).
Whil e it is encourag in g th at the Mini ster for Justice should make such an
ack now ledge ment given that he was unwilling to broaden the terms of reference,
he is effecti ve ly dea lin g with the pro blem as one of rotten apples and not a rotten
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barrel. In addition, particular incidents have been overlooked. Most notable is the
investigation of the case of Frank Shortt who spent 27 months in prison for
selling drugs in his Donegal nightclub. He has since obtained a declaration of
Miscarriage of Justice, as described in Chapter 8. The investigating officers, on
whose evidence he was convicted, were Garda Noel McMahon and
Superintendent Kevin Lennon, both heavily criticised by the Morris Report (The
Sunday Business Post, 04 August 2002).

Even if the Tribunal's terms of reference had been expanded to look at such other
events, as well as the actions of senior officers, it should still not be interpreted
as airing all the problems of an Garda Siochana. It remains unknown whether
other types of unacceptable practices have been allowed to flourish in other
districts. One core problem which this thesis has pointed to, and which has not as
yet arisen in the Morris Tribunal Reports, is the use of force by an Garda
Sioch{ma, which has been evidenced as an issue in other districts (Amnesty
International, 2005; ECPT, 1993, 1998, 2002,2007). The Government approach,
however, has been to make changes on the basis of predictions of the Morris
recommendations and proceed as if all problems have been dealt with. This
mandate for reform is limited and insufficient.

Conclusion
The Morris Tribunal can be considered a turning point in the accountability of an
Garda Siochana for two reasons: it was the first tribunal to be openly critical of
the Force and it exposed fundamental problems in the operation of policing in
Ireland. It showed, working from the bottom up, that Gardai were not adhering to
proper pol ice procedures, there was no sense of a duty to account, or of the need
for whistle blowing. It showed that promotions systems were ineffective and that
accountability was non-operative within the Force. As to whether or not these
problems are institutionalised, while there was evidence which indicated why
these problems might surface in Donegal, there was no reason to believe that
they would not occur in other districts. The system of promotions which saw
senior officers serving in the district for a short time and then being transferred
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elsewhere might enable the transmission of these values to other districts, just as
it was argued in Chapter 7 had occurred with regard to the Heavy Gang.

The previous chapters have clearly established the systems of accountability
which were in place at this time, why they had developed as they had, and
attitudes of the public, the police and politicians towards them. What is clear
from this chapter is that these mechanisms were insufficient and ineffective.
They did not prevent the police from abusing their power and authority and did
not prevent two individuals from being wrongly charged with murder. If the
Shortt case is considered within a review of the actions of the district, then a
miscarriage of justice also occurred.

The internal accountability mechanisms, which many Gardai and politicians tried
to argue in the debate over the Garda Complaints Board Bill were more than
sufficient to ensure the accountability of an Garda Siochana, did not work.
Officers were not held to account, or disciplined within the structures of the
Force. The Garda Complaints Board, the official form of legal accountability,
was neither adequately resourced nor adequately independent to deal with
allegations of thi s magnitude. There was one failed criminal prosecution in
relation to these events displaying the inability of the criminal law to hold police
to account. Citizens have been forced to take civil actions to find any
sati sfaction , which, as was outlined in Chapters 2 and 3, is a poor reflection on
accountability mechani sms. Ideally, there should be no need for civil actions.
The system should be in a position to resolve complaints to a satisfactory level.
There was no tran sparency in thi s system , with internal reports remaining
unpubli shed and not even being shown to Ministers.

This leads to the fin al iss ue: democratic accountability. The process leading to
the establi shment of thi s tribunal shows clearl y that the mechanisms for
achi ev in g democrati c accountability of an Garda Siochana, which have been
repeatedl y defendcd by Mini sters, politici ans, and the police over the last number
of decades, do not work. No Commi ss ioner of the Force has been made to
publicly answer ques ti ons over what happened in Donegal. It took three years for
ques ti oning within the Dilil to create suffi cient pressure to force the government
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to establish a tribunal and no ministerial blame was ever attributed for the failure
to deal swiftly with these events, which involved breaches of fundamental rights
of citizens.

The response of the government, to establish a tribunal, revealed the extent of the
failure of existing mechanisms but also was insufficient itself. Despite current
popularity in Ireland, tribunals are not an objective truth-finding mechanism.
What they do discover has limited use beyond the point of publication and can in
this way result in unfairness for those criticised as there is no contestability of the
evidence. There are practical limitations to their use in terms of time, finances,
resources and terms of reference. Additionally they can enable public officials,
police or politicians, to avoid democratic accountability. Their use will revolve
on the interpretation of findings by the public. The analysis of the media
reporting of this tribunal presented evidence of interpretation which would allow
the public to dismiss the findings as the result of a few bad apples. It was so
extreme in nature that it could not be considered representative of discipline
within the force as a whole.
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Chapter 10: Breaking Down the Thick Blue Wall?

This conclusion will return to the research questions and concerns identified in
the Introduction to the thesis and analyse how the thesis has responded to these.
A central concern was why police accountability had not been politicised in
Ireland prior to the Morris Tribunal reports. The need to determine the factors
which attributed to this was established, in an effort to explain this departure
from what has occurred in other liberal democratic states. Previous research
(Walsh, 1998) had verified that the systems of accountability were weak and
underdeveloped. This thesis sought to develop that analysis and uncover why this
was the case, and why in the face of continuing allegations and scandals more
robust systems were not implemented until the Morris Tribunal was established.
Related to this, the thesis also sought to analyse why there was so much police
misconduct occurring within an Garda Siochana. The hypothesis outlined in the
Introduction was that the post-colonial nature of the state had engendered a level
of public pride in the force which prevented critical reflection and stunted
debates over the naturally occurring tensions between police powers and
accountability in a democracy. This chapter will reflect on these issues and draw
together the conclusions of the thesis in relation to each. Incorporating an
analysis of the recommendations of the Morris Tribunal and the reforms to the
system implemented by the Garda Siochana Act 2005, the implications of these
conclusions for the future of police accountability will be reviewed. Finally the
overall contribution of the thesis to broader theories of accountability, as well as
to Irish criminological literature, will be discussed.

Police Accollntability Theory and Ireland
The first of the concerns outlined in the Introduction focused attention
specifically on the theory of police accountability and how it should be achieved.
It was indicated that before determining how it should be achieved, the aim must
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be understood (Chan, 1999). The possible goals of any system of accountability,
were identified as controlling the police - 'subordinate and obedient' - or simply
securing answers as to why they pursued certain courses of action was outlined _
'explanatory and co-operative' (Marshall, 1978). The various angles in the
debate on this matter were presented and Chan's (1999) position that a complete
system of accountability should incorporate both elements was adopted. In a
democratic society the public is entitled to explanations for use of police powers
in certain ways (Brogden et ai, 1984), but if accountability solely embodied this
model it would have little potential to change police behaviour. Mechanisms of
regulation are necessary if accountability is to have an impact (Lustgarten, 1986;
Jefferson and Grimshaw, 1984). Through institutional guidelines and procedures
the behaviour which leads to complaints can be limited, the powers of the police
can be legitimated and the public consent factor of policing can be enhanced
(Reiner and Spencer, 1985).

With the twin aims endorsed, the Patten Commission's (1999) categorisation of
accountability mechanisms for Northern Ireland was adopted as the strongest
framework for achieving this, while supporting a policing atmosphere which
respected human rights. This categorisation identified five forms of
accountability: democratic, internal, transparent, financial, and legal. The
strength of democratic values within this framework, while accepting the need
for internal and lega l accountability, is a positive approach to the conflicts of
power which exist between the police, the State and democracy.

The analysis of Iri sh police accountability systems exposed how these
mechanisms are theoretically flawed, lacking a coherent, underpinning
philosophy, leaving them fragmented and disjointed. What becomes evident is a
very strong emphasis on Marshall's explanatory and co-operative model with
little dedication to subordination or control. This does not incorporate the variety
of accountability mechanisms determined by the Patten Commission (1999) to be
requisite in an effective and holistic system. It is not being suggested that Ireland
should adopt the specific structured recommended for Northern Ireland but it
would be foolhardy to suggest Ireland does not need democratic, transparent,
financial. legal and internal accountability.
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Analysing the Irish framework by reference to the Patten framework, problems
were identified in relation to each form of accountability. Internal accountability
is based solely on the implementation of the disciplinary codes which in
themselves are flawed and can be avoided by those who choose to resign. The
need for reform in relation to management and performance appraisal has been
identified, and would assist in enhancing internal accountability. From a policy
perspective legal accountability has focused on complaints mechanisms, but then
in a limited format. The complaints mechanisms, as built around the Garda
Siochana Complaints Board, lacks independence and transparency with the
majority of complaints still being investigated by members of an Garda Siochana
(Walsh, 1998; Brewer et aI, 1996; Kilcommins et aI, 2004). Increasingly,
frustrated members of the public are taking civil actions which have the potential
to be financially lucrative.

Democratic control in Ireland is not effective, depending as it does on the
relationship between the Minister for Justice and the Garda Commissioner
(Walsh, 1998; Connolly, 1998). The Morris Tribunal has shown this relationship
does not even achieve the explanatory model of accountability, let alone any
effecti ve form s of regulation. When reports were compiled which indicated the
nature and severity of the problems in Donegal they were not passed to the
Mini ster, not even when requested (DE, 17 June 2005). An Garda Siochana does
not appear to be directl y answerable, or effectively regulated controlled, by
anyo ne ex tern al to the in stitution . Further, there has been no effort to implement
transparency, w ith no engagement or dialogue with the community occurring.

The socio- hi stori ca l anal ys is of the thesis anal ysed why accountability systems in
Ireland were wea k and under-deve loped. From a theoretical standpoint, the lack
of a coherent, ho li sti c approac h by Government is central to this. Unlike the
Patten Commi ss ion ( 1999), the Iri sh government has never considered what
accou ntab il ity mechani sms shoul d aim to achi eve or what is needed to achieve
those aim s. T his has resu lted in piecemeal reform which was responsive rather
than proaetive. T hi s fa il ure is de ri ved fro m a legacy of unwillingness to question
an Garda Sioch{ma, wh ich has shaped the mechani sms which have been
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implemented. Statements by politicians in government debates over reform were
invariably balanced with a commentary as to how well an Garda Siochana has
served the people since the foundation of the Force (Walsh, 1998). This need to
temper calls for reform prevented legislators from seeing the issue in terms of
what was possible, rather than what needed to be done. This approach to police
accountability is explained further by the findings of the thesis in relation to Irish
history and public attitudes.

Irish History and Accountability
The second issue raised in the introduction was how the history of Ireland, and in
particular policing, relates to accountability. Before engaging with the history of
Irish poli cing it was argued that Ireland is a post-colonial state and indicated
some ways in which this had influenced Independent Ireland were considered
(Carroll and King, 2003). Considering Howe's (2000) delineation of responses,
the work of the Field Day Collective (Deane, 1990; Whelan, 2003) who argued
that whil e th e impact may not have over-riding political or economic relevance
now, its psychological impact cannot be disputed, was adopted. The revival of
the nationalist project and the 'remembering' of the notional Romantic Ireland
focused much attention on Independent Ireland, as it embarked on its
deco lonisation project, on reasserting this Ireland of old (Cleary, 2003). In
relation to po li cing thi s clinging to notional visions of Ireland, and the need to
shake off the suppress ion of coloni sation, has left the public blindly legitimating
an Garda Siochana. They are legitimate because, in Beetham's (1991)
tenninology, they represent 'shared beliefs' , with both the public and the police
working towards rea lising the ideals of romantic Ireland and of selfdetennination .

Policing was a core element of that deco loni sati on project. As the colonial force,
the Royal Iri sh Constabu lary were targeted and attacked, the nationalist
determinati on to control po licing grew (Walsh, 1998; Herlihy, 1997). One of the
philosophi es whi ch defincd an Garda Siochana in the fi rst decade was th at it
would be ' Iri sh in thou ght and action ' and Commi ss ioner O'Duffy developed the
Iri shness of the Forc e through language, religion and sports (A li en, 1999). There
. .
d tlla t, in spite of thi s ideali st
. .an an omal y .
111 thI S hI story. It was recounte
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approach, an Garda Siochana experienced difficulties being accepted by local
communities over the course of the first two decades. The country had been split
over the creation of the new state, and the IRA continued to target the police as
an illegitimate institution (Brady, 2000). It was noted how the police often
responded with a great deal of force, and how some communities lost trust in the
Force (Allen, 1999; Breathnach, 1974). Yet this reality does not feature in the
public image of the police. Quotes from current politicians and journalists tell of
the proud record of an Garda Siochana, and how it has always served the country
so loyally, overlooking the historical facts. Great emphasis is often placed on
how an Garda Sioch{ma was created as an unarmed force, while the reality is that
the force was initially armed. The Kildare Mutiny showed the potential danger of
this in a country as unstable as Ireland was (Allen, 1999). An Garda Siochana
was disarmed for the stability of the police, not as a statement of policing
approaches. This revisionism is not uncommon, and is not limited to this point.
Returning to the quote that opens the thesis:

"The short history of independent Ireland is littered with failures,
missed opportunities and institutional inadequacy. One thing the
new State got right, however, was policing. The creation of an
unarmed, democratically accountable police force that could win the
consent of the vast majority of the population in the shadow of a
brutal civil war stands as an extraordinary achievement." (O'Toole,
F., The Irish Times, 9 November 2002)
It is suggested here that the police force was created unarmed, was
democratically accountable and quickly won the consent of the people, none of
which reflects the true situation. Official historical accounts have been subject to
a revision , which sees an Garda Siochana as an upstanding defender of the
country, whose moral authority has never needed to be questioned. lt may well
be part of the decolonisation project that any flaws which revealed themselves in
those early days could be dismissed because the great good of self-determination
had been achieved.

Thi s has significant implications for accountability. It was shown that in those
first years of the Force there wa s some political discussion of trying to ensure
that the Force was accountable (Brady, 2000; Allen , \999). At the time this
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would have involved lower ranking officers being answerable to the
Commissioner, and the Commissioner being answerable to government. By the
time that any more developed concept of accountability could be considered, the
notion of the heroic Guard who works for the betterment of Ireland was so well
ingrained that to criticise an Garda Siochana was to call in to question the nature
of Independent Ireland. By the 1970s when allegations of the Heavy Gang began
to emerge, it was politically damaging to call for reforms . The heroic guard was
being reinforced by the Conflict and the deaths of colleagues. It had been 30
years since an officer had been killed on duty, and this solidified public support.
Given the stability which had been achieved in Ireland in the previous decades,
an Garda Siochana found strong support from the public to deal with those who
would threaten that stability, as evidenced by Bohan and Yorke's (1983) study
which showed public acceptance of police brutality.

The interview data demonstrated how the Conflict transformed what it meant to
be a police officer in Ireland, both in terms of the work that had to be done and,
also, the ri sks which were attached to it. That data showed how at times members
were intimidated and fearful by what they had to do and the work had
significantly damaging psychological impacts. This fear, merged with the threat
to the legitimacy and stability of an Garda Siochana, as well as heightened levels
of public support, drove some officers to use unacceptable levels of force in an
effort to secure convictions against members of paramilitary groups, through the
Heavy Gan g (Th e Irish Tim es, 14 February 1977). At the time the Conflict began
in the North , crime level s were rising in Ireland , and in spite of the degree to
whi ch their j ob was changing the public retained the same expectations of an
Garda Siochana, placin g additi onal pressure on members of the Force. That is not
to excuse the violent responses w ithin the Force, but suggests that factors
extern al to the poli ce may have contributed to the pressure experienced. What is
importa nt to take from thi s peri od is the prominence of violence and the ability of
an Ga rd a Siochima to unrelentingly deny that a gang was operating, whose
methods we re kn own and accepted, in th e fa ce of mounting evidence. When an
in vestigation into th e all egati ons may have been expected, all that came was a
general rev iew of th c safeguard s of peopl e in custod y (O ' Brian, 1978) in spite of
ca ll s fro m Amnes ty Intern ati onal fo r further inves ti gati on. There was no
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effective means of accountability in this instance. The police attitude that they
should be trusted and not questioned prevailed.

Public Confidence and Accountability
The relationship between public confidence and police accountability has been
central to the thesis, and identified as a core factor in explaining the stunted
development of police accountability. From 2002 to 2007 an Garda Siochana has
commissioned surveys into public attitudes towards the institution (Kennedy and
Browne, 2007, 2006; GRU, 2002). These have indicated continuing high levels
of confidence across gender, race and class divides. This seems incongruous
given the number and level of scandals and incidents reported in the same period.
It might have been expected that when the incidents in Donegal and Abbeylara,

were reported that this would negatively impact on public perception (Weitzer,
2002). The outcome of this would be public demands for reform, placing
pressure on the Government to respond proactively. The lack of disquiet in
Ireland enabled the Government to introduce the minimum reforms necessary,
while giving the appearance of responding appropriately.

In a democracy, where the 'will of the people' is proclaimed as paramount,
public responses are central to accountability reforms. But there are also basic
standards which should be adhered to within a democracy. The police are
expected to apply the law equally and when they do not there should be open and
transparent investigation into these events. Ideally the public should demand
such standards of the police; they are entitled to. In Ireland however this disquiet
did not arise. This prompts the question as to why the Irish public did not
demand more and the earlier analysis suggests that it is likely to be rooted in
social and historical factors.

The post-colonial history combined with a long peaceful period with low crime
rates from the late 1930s to the late 1960s engrained high levels of satisfaction in
the force. It was not until Ireland joined the EU that the economy of Ireland
developed any strength, arguably an impact of the colonial past. A natural impact
of a poor economy through the middle of the twentieth century was that a
position in an Garda Siochana which had a relatively decent salary and was
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pensionable, made it a desirable position (Allen, 1999). Additionally, the Roman
Catholic ethos instilled in the country by DeValera encouraged an intense
national respect for authority which flowed from the clergy to other positions of
power, such as an Garda Siochana (lnglis, 1998). It was therefore an occupation
which earned a good salary, power and respect in the community and it was
implicit that a member was educated, due to their knowledge of the law. These
factors ensured that in an economically poor and devoutly Roman Catholic
Ireland, an Garda Siochana would not be openly questioned for their behaviour,
resulting in a ' thick blue wall ' being built between the force and the public. Lack
of transparency and a resistance to democratic accountability was fundamental to
this.

When the Conflict emerged in the early 1970s and officers began to be killed in
the course of duty for the first time in nearly thirty years these beliefs were
intensely reinforced. Thi s was evidenced quite dramatically by the attendance at
the funeral of Garda Richard Fallon. In 2008 the national television station, RTE,
ran a series of programmes reflecting on the deaths of the first four officers in the
Confli ct, suggesting that three decades on these deaths held a powerful place in
the nation 's psyche

9o

.

In the aftermath of the all egations of the Heavy Gang, and the Lynch Tribunal
into the Kerry Babi es Case, Bohan and Yorke (1987) found acceptance of
excess ive use of fo rce and perjury by officers, in tandem with overall high level
confidence in the Force. Thi s suggests at least tacit acceptance for such police
tacti cs. The nature of th e Northern Iri sh Confli ct and the threat to the stability of
Ireland gave acceptance to such behav iour. The subversive nature of events led
the publi c to allow the poli ce to do what it took in the circumstances to protect
the Ireland whi ch had been created since independence. Viewed in thi s way the
general publi c can reta in its pro ud view of an Garda Sioch<ina, and di smi ss the
all egati on s.
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Morris Tribunal and Accountability
The fourth point to consider is what the Morris Tribunal means for police
accountability in Ireland, against a backdrop of inefficient accountability systems
and high public confidence. The analysis of the Tribunal recounted a variety of
different events and incidents which failed to ignite any criticism. It took the
events in Donegal and the Morris Tribunal for any in-depth discussion of
accountability to occur. The significance of the Tribunal has been outlined in
conflicting ways by political and media commentators. Some see it as a shocking
breach of long standing trust ("Shameful web of lies and deceit" The Irish

Independent, 16/07/04), while others see it as an inevitable turn in Irish policing
('Morris fallout sparks overhaul' Irish Examiner, 22/06/05). Some see it as a case
of a few bad apples (,Tribunal finds two Gardai offered a 'tissue of lies" The

Irish Times, 16/07/04), while others fear it is instructive of a force in disrepair
("Gardai's Blackest Day, The Irish Independent, 16/07/04). Some say it revealed
a need for reform (,McDowell pledges action on 'frightening' findings' The Irish

Independent, 16/07/04), while others dismiss such calls, pointing out that these
events happened over a decade ago. Most agree that it is a turning point and that
the findings have resulted in real change ('Biggest Shakeup for Garda since force
founded', The Irish Independent, 05 /09/02).

The extent of the change implemented in the wake of the Morris Tribunal will be
considered below but of real significance is the wi llingness of the Tribunal to be
critical of an Garda Siochlina, to point out both individual misconduct and
systemic failures. The perspective from which Justice Morris has judged an
Garda Siochana is one which demands high standards, infused with a respect
from human rights (Morris, 2004, 2005, 2006a, 2006b, 2006c). It does not, as
other tribunals have done before, mitigate the behaviour of Guards by way of
recognising the difficult context within which they were working (Lynch, 1985).

The Tribunal pinpointed fundamental problems within the Force. First among
these was a lack of discipline evident both in the way members of an Garda
Siochana perfol111ed their duties and in their dealings with the Tribunal (Morris,
2004, 2005). A disregard for regulations and supervisors was apparent and, at
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least in the Donegal division, this appeared to have become widespread. This was
enabled by two factors: a blue wall of silence which prevented reporting and a
negligent system of management (Morris, 2004). This latter issue developed
through a poor promotions system.

In the wake of the Tribunal, the government appears confident that any problems
within the Force have been resolved by way of the Garda Siochana Act 2005.
The two Ministers for Justice who have been in office since 2005 have spoken
publicly about the overhaul which has been completed, and how there can be
confidence that An Garda Siochana is now a fully accountable force. Minister
McDowell stated that these changes "signify unprecedented reform and a new
era in policing .. . a veritable transformation is taking place in the Garda
Siochana. It is not the same old force ; it is a changing force in a changing
Ireland" (29 November 2006).

Before the Morris Tribunal began publishing its reports the need for reform of
accountability had become compelling, due to mounting criticism of internal
system but also the reforms which had taken place in Northern Ireland, and
England and Wales. Anticipation of the Morris reports prompted the government
to publish a draft of the Garda Siochana Bill. This was then amended in light of
the first and second Morri s reports (2004, 2005) by the Garda Siochana Act
2005 . The question which remains is to what extent the government has
responded to these recommendations, given the lack of public di squiet. This
secti on will rev iew the recommendation s of the Morris Tribunal and the reforms
as implem ented by th e governm ent concludin g with an analysis of accountability
in light of these developments.

Recommendations o/the Morris Tribunal
The Recommendati ons made by the Tribunal are ex tensive. The Tribunal (2004 ,
2005, 2006a, 2006b, 2006c) has made hundreds of recomm endati ons relating to
close to thirty diffe rent iss ues. The publi cati on of the second report included a
restatement of the recom mendati ons of th e first report, whi ch th e Tribunal stated
had not been adequately res pon ded to by the Govemment whieh had not
all ocated tim e in the Del il to deba te the report (1 119. I 7). Thi s statement was made
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just weeks before the Garda Siochana Act was passed into legislation, suggesting
that Justice Morris did not believe that the Act addressed the concerns raised by
the reports. Those concerns will now be considered, and followed by an analysis
of the legislation as introduced.

The Tribunal expressed concern at the state of the relationship between the
Department of Justice and Garda Headquarters. In submissions to the Tribunal
the Minister for Justice stressed that Garda Headquarters had control over
operational matters to the extent that "The Department of Justice, Equality and
Law Reform is now utterly isolated from Garda Headquarters ... the flow of
information is in one direction" (V13.07). The problem in Donegal was that
Headquarters became merely a receiver of information from the districts and
failed to take an active role in investigations. The Tribunal considered this should
be rectified and while some measures were being implemented "there is no actual
substitute for imposing a requirement on a Superintendent to review the files of
his Inspectors, Sergeants and Gardai by physically taking them up and looking
through them on a periodical basis" (V 13.10). The same should apply to Chief
Superintendents and Assistant Commissioners. Further, a new management
review system of all major cases needed to be established. Recommendations
were also made as regards the reporting of incidents to Headquarters. The second
report also called for the establishment of a body which those members with
legitimate concerns could turn to in confidence. Equally the Department needs to
address the structural defects identified by the report and maintain an oversight
role (ll/13 .96) . By enhancing the role of the Garda Headquarters in investigations
internal accountability could be strengthened and better practice as regards
recordin g of information developed .

Throughout the first two reports in particular the way in which Gardai handled
informants, in terms of accrediting their status and recording the information they
prov ided, emerged as an area of deficient standards within the force. Having
rev iewed system s in Canada, Au stralia and the UK, the Tribunal made 17
recomm endations relating to the handling of informants. It recommended the
production of a manual , including a code of conduct for dealing with informers
(1/ 13. 92 ). An appropriate trainin g programme should be introduced for all
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members with continued in house training. The other recommendations
concerned the recording of informer communications on computer and the
review and control of such relationships, as well as the provision of necessary
resources . The implementation of these recommendations should prevent
individuals like Adrienne McGlinchey having persuasive capacity over Garda
investigations, time and resources. The Tribunal also recommended the
establishment of a crime analysis division within the force (lIl9116) which could
have assisted in identifying many of the flawed procedural actions taken by
Gardai.

The unwillingness of Gardai to answer questions posed by senior officers and the
Tribunal created a situation in which it was not possible to determine the actions
taken, or not taken, by officers at key moments in the events under examination.
Given how the powers of the police are delegated to them by the state, and that
they should be answerable for the use of these powers, this, the Tribunal felt,
needed remedying. To this end the Tribunal made two substantive
recommendations. Firstly, the Tribunal recommended the reinstatement of the
old requirement for all Gardai of the rank of Inspector and above to keep an
offi cer journal and that these journals should not be destroyed without the
permiss ion of an Assistant Commi ssioner (I113.95). Records of this nature would
have been of substantial assistance to the Tribunal, and could potentially have a
controlling influence on the exercise of police powers. Secondly, in noting that a
failure to acco unt for indi vidual officer ' s actions was not a breach of discipline,
the Tribun al recommended it become a breach and that failure to comply result
in immedi ate suspension. The Tribunal expressed the view that such a breach
merited di smi ssal (V I3. 114). The potential of di smissal represents the
seri ousness of thi s breach. Linked to thi s the Tribunal advi sed that a new method
of di smi ssal should be created (1 1/9.45), acknowledgin g the unwieldy nature of
ex istin g procedures.

As noted prev iously, the Tribunal expressed concern at the standard of officers
who we re successful in th e promoti ons procedure . Thi s had led to a situation in
which those in comm and, and who should be continuall y rev iewing and
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overseeing the activities of junior officers, were not of sufficient standard. While
unwilling to make specific recommendations as to how the system of promotion
should operate the Tribunal felt the existing system needed reforming (1113.123),
with the internalised nature of the system causing greatest concern. It also
recommended the recruitment of people from religious and ethnic minorities.
The lack of diversity within the Force, was increasingly distancing the Force
from the public at large, and left internal cultures unchallenged. Reflecting
concerns at the high turnover of officers in Donegal the Tribunal recommended
that minimum periods of service in any posting should be instituted by the Garda
Commissioner (V 13 .127). Increased stability in leadership would encourage the
development of better practice regionally.

While these recommendations draw attention to important issues there are others
such as institutionalised use of force and attitudes towards accountability which
are not addressed. This is partly due to the fact that these problems arise in later
modules of the Tribunal the reports of which have yet to be published. It is also
related to the limited nature of the terms of reference of the Tribunal. In line with
this, the Tribunal has not made any recommendations on the overarching
structures of accountability which should exist to prevent, and respond to, such
events. Again , this was not within the remit of the Tribunal. As will now be seen
in the analys is of the reforms which have been implemented, much of what has
been achieved through the Garda Siochana Act 2005 does not flow directly from
the recommendations of the Tribunal, but is attributable to the critical analysis of
an Garda Siochana which the reports provided.

Garda Siochana Act 2005
As stated above, th e initi al Garda Siochana Bill was published prior to the first
Morri s Report. In response to Morri s the Bill was amended substantially
however, when the second Tribunal report was being published and it was
deemed necessary to reprint the recommendation s from the first report as Justice
Morris did not consider they had been in cluded in the Bill. This was just three
weeks before th e fin al stage of th e Garda Siochana Bill , indicating dissatisfaction
wi th the legis lati on as pro posed in terms of responding to the problems identified
by the Morri s Tribun al. The Fin al Stage of the process was conducted with
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disconcerting haste with dozens of amendments introduced the day before the
final debate, which was guillotined to ensure passage before summer recess.
Green Party TD, Cianin Cuffe, commented:

"Over the past few days, my fax machine has been overheating as a
result of the Minister's amendments. Like others, I have not even
had a change to count those amendments, let alone read them in
detail. This makes a mockery of the parliamentary process ... It is at
best infuriating and at worst impossible to deal with the complexity
of the amendments before us" (DE, 22 June 2004).
Of the 300 amendments proposed only 42 were actually discussed in the final
debate, with the rest being implemented regardless. The legislation fails to
include specifics on many of the new bodies and so the proper democratic
mechanisms for their establishment were effectively bypassed. Nonetheless, the
Minister for Justice heralded the legislation as "the most profound piece of
legislation relating to An Garda Siochana in the history of the State" (29
November, 2006). The reforms it introduced will now considered in line with
Patten's (1999) framework and the theoretical discussion of Chapter 2.

Internal Accountability
Addressing a long standing grievance, the 2005 Act made provision for the
establishment of a more independent Disciplinary Board and the Disciplinary
Regulations were revised in 2007. Added to the pre-existing disciplinary
offences was failure to account for actions taken on duty, making false
allegations of improper practice within an Garda Siochana, as well harassing a
member who makes such allegations. It remains the case that where the member
has resigned the disciplinary procedures cannot continue. The argument that this
should not be the case is reiterated here. It should be possible to conduct and
investigation and produce a report even if sanctions will not result. This would
legitimise the internal accountability mechanism.

In order to dismiss a member of an Garda Siochana the Garda Commissioner
must, apart from specifica lly legi slated incidents
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,

base the decision on the

Regulation 40 of the new Disciplinary Regulations also specifies three specific instances in
which a summary power of dismissal can be used by the Commissioner; firstly, where the
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recommendation of the Disciplinary Board. The Board therefore has a vital role
to play in an area identified by the Morris Tribunal as in need of reform.
Previously the Board comprised solely of members of the Force, but under the
new legislation one member will be a Judge, barrister or solicitor. While the
inclusion of an external individual is to be welcomed as injecting an independent
element to the internal accountability mechanism, the involvement of a judge or
lawyer will make the process more adversarial. The Morris Tribunal showed how
difficult it was previously to dismiss a guard. This change to the system, making
it quasi-judicial, will only make things more difficult. In light of the fact that
members are allowed legal counsel at their own expense, the procedure now
closely resembles a courtroom setting. Such a complicated process is unjustified,
particularly where the Morris Tribunal had specifically called for the procedure
to be simplified.

But internal accountability does not just refer to disciplinary proceedings. It
should also incorporate a managerial approach to providing clear definition as to
roles and responsibilities. This did not form part of the legislative response of the
government and remains lacking in an Garda Siochana. Two reports in 2007
have drawn attention towards the need for reform of these areas (Hayes, 2007;
Q'Toole, 2007). The Final Report from the Advisory Group on Garda
Management and Leadership Development emphasised that,

" ... there should be performance measurement and appraisal at all
levels and that proper arrangements are made for training and staff
development to prepare them for their new or changed roles" (Hayes,
200 7:7).
Taki ng the corporate wo rld as a guide for thi s area, Hayes felt that in order to
achi eve the obj ective outlined above the following work should be done as a
matter of priority:

offence was so grave that holding a Disciplina ry Board co uld not affect hi s decision, secondly,
where disclosure of the facts would breach state security or be 'a se rio us and unjustifi abl e
infringement of the rights of another person' , and thirdl y, where the member di spl ays an intention
to abandon membership. Additionally, the exe rcise of the power requ ires the conse nt of the
Minister and it cannot be used for a member above th e ran k of Inspector.
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•

•

•

"Set out the respective roles and responsibilities of the Minister,
Department and the Garda Commissioner in relation to the
operation of the Force; including the interface, if any, between other
officers in the Department and the Force, and a formal process for
escalation of information about specific investigations and
incidents;
Formally define the authority being delegated by the Garda
Commissioner to those officers directly reporting to him, and in
turn to their direct reports, to ensure that adequate power is being
given to the regional operations;
Develop and implement a practice and formal procedure to define
individual roles and responsibilities throughout the organisation to
facilitate objective setting and performance measurement and
assessment against agreed benchmarks" (Hayes, 2007:8).

The Hayes report also recommended increased training and support for those in
management roles. It argued for acknowledgment of the different management
needs where increasing numbers of recruits are entering the system with a
primary degree.

Much of this was reiterated by the O'Toole report published just months later. It
was agreed that,

"The Garda HR Strategy must identify means to accelerate the
advancement of highly talented people through the various ranks .
Specific provision should be made to enable these personnel to
acquire the experience, training, education and mentoring necessary
to equip them to compete for promotion to the most senior posts in
the organisation" (0 ' Too le, 2007 :21).
There have been some improvements. As of October 2006 a new system of
pro moti on has been introduced in an effort to tackle the perceived impartiality.
Under th e new regul ati ons interv iew boards will now be composed of three
peopl e, two civilian s and one member of An Garda Siochana (Garda Siochana
Pro moti ons Regul ati ons, 2006). The civilian s w ill be nominated by the Public
Appointm ents Serv ice and approved by Government. This brings the civilian
represe ntati on on th e board from one person to two , a significant change.
Howeve r, it is suggested that the interview data cited in Chapter 9 shows a deep
mi stru st of th ese sys tems, whi ch w ill not be eradi cated quickly.
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Under the Garda Siochana Act 2005 officers are now required to account for
their actions and failure to do so is a breach of discipline. This, it is suggested
will work where it is known that an officer has done wrong but if it does not
become apparent then there remains little that can be done. If the public are not
willing to complain and bring such incidents to light then this requirement will
have little effect.

In April 2007, new regulations dealing with the Confidential Reporting of
Corruption or Malpractice were introduced 92 . These provide for the appointment
of an independent person by the Minister to whom Gardai and civilian members
of the Force can report any concerns in confidentiality, although they cannot be
made anonymously (s .S.l). The recipients will be a judge, former judge,
barrister, solicitor or a former civil or public servant. If it is determined that the
report has been made in good faith and with reasonable grounds then three
protections will be afforded. Firstly, their identity will be protected and will only
be revealed in exceptional circumstances where necessary for tackling the
corruption. Secondly, they cannot be disciplined for filing the report although the
regulations do go on to say that the making of a false report will be dealt with 'in
accordance with the law or such regulations or codes' (s.14.3). Finally, anyone
who bullies the individual for making a report will be subject to disciplinary
proceedings. All reports of corruption must be passed, in confidentiality to the
Ombudsman Commiss ion and to the Inspectorate if it falls within their remit. It
would appear that thi s Charter has been prioritised by Government. It featured
promin entl y in the Mini ster for Ju stice ' s most recent address at the Garda
gradu ati on ceremony (McDowell , 26 April 2007), and the charter is due to be
publi shed in March 2008 ( Th e Irish Tim es, 13 March 2008).

The impl ementati on of a more thorough framework of internal accountability is
not however, a simpl e tas k and one of th e major representative associations,
AGS I, has come out stro ngly again st such a sch eme, arguin g that promotions of
this nature are li kely to reve rt the system to the nepoti sm whi ch th ey have
worked hard to remove.
92

Garda Siochana (Confidential Repol1ing of Corruption or Mal practice) Regulati ons, 2007, SI
16R of 2007
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"In fact we see the system as one which would encourage nepotism
and the selection of perceived "favourites" which in turn would
demotivate all other members who had not been so selected and
destroy the morale of the vast majority of hard-working and
committed members" (Joe Dirwan, The Irish Times, 2 October
2007).
What is required is development designed co-operatively with the Associations
to ensure Garda satisfaction with any new system imposed. Such reticence, as
apparent in the above statement from the Associations is indicative of a failure of
the new systems to engender changes in police culture and attitudes. Brogden et
al (1984) stressed the need for reform to focus not just on rule tightening but also
on transformation of cultures requiring consideration of the relationship between
formal rules and those of the subculture.

Legal Accountability
The only changes implemented in terms of legal accountability related to the
public complaints mechani sms. The Garda Siochana Ombudsman Commission
(the Commiss ion) was established under the Garda Siochana Act 2005 and began
its work in May 2007, replacing the Garda Complaints Board
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.

It is a three

person Commi ss ion, with a Chairperson, all of whom are government
appointees 94 . The fun ctions of the Commission are to receive and investigate
compl ains, report to the Garda Commissioner or the DPP where appropriate and
also to examine Garda practi ce and procedure where requested. This is an
ex tended remi t compared to that of the GSCB .

The adm iss ibility of the compl aint is based on similar criteria to those under the
previous system. There are now more structured ways for the investigation of a
breach, w hi ch incorporate a greater degree of independence than the previou s
system. A ll egati ons may be dea lt with by way of infonnal resolution (s. 90),
investigation by an Garda Siochana, whi ch mayor may not be supervised (s.94),
or the Commiss ion wi ll conduct its own investigati on, the form of whi ch w ill
The GSCB will continue in operation until all the complaints whic h it had initiated
investigations into havc been resolved.
94 For debates over the legitimacy of this system see IHRC (2004). The first three appointees to
the Commission are Conor Brady. former editor of the Iris h Times and author of hi storica l books
on an Garda Siochana. Carmel Foley. the former Director for Consumc r Affai rs an d Justice
Kevin I laugh. Judge of the Iligh Court who holds the position of Chai r.
'1.1
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vary dependent on whether the conduct appears to involve an offence (s.98) or
not (s.95)95. In the old system independent investigations were only to occur in
'exceptional circumstances'.

A designated officer investigating a complaint which appears to involve an
offence (s.98) has all the powers, immunities, privileges, and duties of a member
of an Garda Siochana, including entry, search, seizure, arrest, detention and
charge. Searches of Garda stations may also be conducted where permission is
granted. The granting of such fundamental policing powers to non-police for the
purpose of investigating the police is significant. This is a departure for the
investigation of complaints and these powers are not afforded to investigations
under s.95.

In addition to direct complaints, the Garda Commissioner must refer any matter
involving conduct of a member for investigation if it resulted in death or serious
ham1. Equally if the Commission believes that conduct ofa member has resulted
in death or serious harm they must initiate an investigation.

In spite of these reforms, the Ombudsman Commission cannot as yet be said to
be operating a fully independent system of police complaints. An analysis of the
handling of complaints received to this makes this clear. In the first nine months
of operation, the Commissioner received 2508 complaints and 266 referrals from
the Commissioner (GSOC, 29 February 2008). This number exceeds the highest
annual figure recorded by the Garda Siochana Complaints Board. If such a rate
continues, the Ombudsman's Office will receive more than double the annual
number of complaints than did its predecessor. The inability of the Office to
cope with such numbers is apparent with procedures underway in just 1262 of
2158 admissible cases received. 20.5% have been referred for informal
resolution. 25.3% are subject to Garda investigation under s.94. Disappointingly,
over 90% of those Garda investigations are not being supervised by the
Commission. Effectively, in these instances, they are being investigated as
intelllal disciplinary matters.
'I, A table outlining the structure of the system can be found in Appendix XI. For a full discussion
of the operation of the Commission see Con way (2004.2005) and Walsh (2005),
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Of the complaints made by the public 40% are being investigated under s.98 ,
meaning that they appear to involve an offence. If the Garda Commissioner
Referrals are included it means that of all the cases they are investigating 53 .5%
appear to involve an offence. The 2006 GSCB report indicates that just 11
incidents could be considered offences. Such an unprecedented rate of growth in
complaints relating to offending behaviour must be put down jointly, as above, to
greater confidence in this system, and a change in society whereby the public are
more willing to complain about the police.

Of greater concern though is that no s.95 investigations are being conducted
which means that to date only those incidents which appear to involve an offence
are being independently investigated. While this may be a justified use of limited
resources, it is not sati sfactory and does not support the claim that Ireland has an
independent system of handling complaints, just an independent system for
investigating alleged offences.

Three other problems can be identified relating to structure, scope and resources.
The need for a three person Commission as opposed to a single Ombudsman,
which has been seen to be so successful in Northern Ireland, has not been
explain ed with any credible justification. Public awareness of the Ombudsman in
Northern Ireland sits at 84% (OPONl, 2006) compared to 62-66% awareness of
the ex istence of the Independent Police Complaints Commission in England and
Wales (Doc kin g and Bocke, 2006). It may well be that the centrality of policing
to the No rth ern Iri sh Peace Process has drawn increased public attention to the
issue within Northern Ireland but a single incumbent of the office makes it more
identifi abl e.

The Commi ss ion needs to be adequ ately resourced so that unlike its predecessors
it has the fin ancial capac ities to carry out all investi gation s. For the first year of
operations a bud get of € 10 mil lion has been all ocated, below the fi gure of £7.3
milli on spent by the No rth ern Ire land Poli ce Ombudsman 's Office in 2006
(O PON I, 2006), an office dea lin g with halfas many poli ce officers, a third the
civi li an population, and what looks set to be less compl aints on an annual basis.
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As stated above, it is already proving incapable of processing the rate of
complaints.

Also the Office of the Garda Commissioner is not part of an Garda Siochana. It is
a civilian post which can be filled on government appointment by a civilian or a
member of the Force. As such the Commissioner cannot be investigated by the
Ombudsman Commission. This differs from the position in England and Wales,
and Northern Ireland and could negate the accountability potential of this body.

The problems of investigations for criminal offences being conducted by
members of the Force were highlighted in Chapter 3. It was seen how much more
the system favours a police officer in this position. One positive impact of the
Commission, particularly given their focus on complaints which appear to
involve an offence is that it might circumvent these problems and allow for more
criminal proceedings to be initiated.

Democratic Accountability
The 2005 Act introduced one measure designed to enhance democratic
accountability: Joint Policing Committees. This structure fell short of the Police
Authority which a number of political parties had argued for (Labour, 2000;
Labour and Fine Gael, 2006) although this is not to assume that the injection of a
Police Authority would enhance democratic accountability. Kempa has
dismissed such bodies:

"Timidity has characterized the action of police authorities at nearly
every turn: it is a universally held view in academia that Police
Authorities have never lived up to their promise as agencies that
would achieve the 'democratization' of policing. As such, they are
widely regarded as 'lame-duck' institutions within communities
with poor trusting relationships of the public police - ifsuch
communities are aware of the existence and role of these bodies at
all" (Kempa, 2007: I 14).
If the Irish Government was to consider creating such a body there would have to
be greater debate as to how it would work and what it would do, more than just
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simply transporting policies implemented in Northern Ireland. The Minister for
Justice has indicated that this will not happen in Ireland, stating that,

"Dail Eireann is Ireland's police authority and accountability through
the Minister and the Commissioner is the most appropriate
mechanism for democratic oversight of a modem police and security
service" (29 November, 2006).
Joint Policing Committees (JPCs), guidelines for which were issued in 2006 and
2007, are a forum for consultation, discussion and recommendations on policing
matter affecting the local authority's administrative area. They are tasked with
considering levels and patterns of crime and anti-social behaviour and
contributing factors, advising the local authority and an Garda Siochana on how
best to perform its functions, arranging public meetings on these matters and
establishing, as necessary, local policing forums for discussion of such matters.

Still in the pilot phase, JPCs have been established in 29 of the 114 local
authority areas. A review is being held in 2008, and the guidelines indicate that
JPCs will be rolled out in every local authority area subsequently. Each must
hold at least one public meeting a year. It is difficult to imagine that one meeting
a year can lead to real and effective consultation between the community and the
police. The District Policing Partnership Boards in Northern Ireland meet six
times a year, which seems a viable way offornling solid communication and
relation ships between those involved.

Financial Accountability
The 2005 Act also includes provi sions relating to the financial accountability of
an Garda Siochana. The Commissioner is now personally designated as
Accounting Officer and is an swerable to the Public Accounts Committee for
matters of spendin g. The Commiss ioner is also required under the legislation to
establi sh an Audit Committee within the Force, to advise and report to the
Min ster on financial matters. Thi s Committee will be composed of a Deputy
Commi ss ioner and at least four oth er members, with the relevant skills, and who
have neve r been members of An Garda Sioch illla. It must meet four times a year
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and it is supposed to ensure effective, efficient and appropriate use of Garda
resources.

Transparency
Patten (1999) considered that public knowledge and understanding of policing
was fundamental to achieving an accountable police force which deserved the
trust of the public. This has generally been weak in Ireland and the new
provisions do little to ameliorate this position. It may well be the case that there
will be much greater information available about the handling of complaints,
although the Complaints Board were public about their operations, but it remains
the case that when it comes to day to day policing little is known. It was already
discussed that only that which the Commissioner chooses to inform the Minister
about will ever be discussed in the D<iil. The JPCs are supposed to achieve
greater transparency but just one annual meeting is hardly sufficient to achieve
this aim . It remains difficult to find information about the existing JPCs under the
pilot scheme. Some of the JPCs, most particularly those in Dublin, have
published detailed information on their council websites. Dublin City Council,
for instance, has available on its website the guidelines, committee membership
details, the minutes of meetings held, an annual report, and a workshop report
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This is most certainly the exception and in areas such as Limerick, Offaly and
Galway there is no information to be found online
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.

The Thick Blue Wall
Th e reforms which have been introduced do not address adequately the problems
identifi ed in thi s thes is or in the Morri s Tribunal. Chiefly, democratic
acco untability remains under-developed and over-politicised in Ireland. While
the Ombu ds man Commi ss ion has been afforded great media and public attention,
thi s form of acco untability has not. Some parties have rai sed the idea of a Police
Auth ority but thi s has not sparked debate (Labour 2000, Labour and Fine Gael,
2006). A form of accountability considered by the Patten Commission to be
central, and whi ch was accepted to be necessary in th e UK in th e 1960s, has
barely received a sa lutary nod in Ireland . Even if it were con sidered more
%http :l www.dublincity.ic/YourCounci IILocalA reaServices/CentralA rea/PageslJ ointP olicingCom
mittee.aspx
97 Indeed phone calls and emails to access information on the Limeric k system produced nothing.
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seriously, Vaughan warns "it is likely that the community will remain the weak
partner in any tri-partite structure of accountability that also involves the Gardai
and central government" (2006:20). Nor has transparency been adequately
addressed.

In terms of the reforms which have been made, the Ombudsman Commission has
attracted the most media attention with the result that it runs the risk of carrying
the full weight of achieving the accountability of an Garda Siochana. As outlined
here, independent complaint mechanisms form just one part of a much wider,
holistic, approach to police accountability. Already it is proving an ineffective
system with the problem of under-resourcing leading to independent
investigation only where an offence has been alleged. And beyond the
'explanatory and co-operative model', attention needs to focus on the controlling
element of accountability to prevent police misconduct and the institutionalised
problems within police forces. As Vaughan argues, in a holistic system the
Ombudsman Commission would play a 'vital' role but it would be "much more
minor than that envisaged in the debate on police accountability hitherto"
(2005:20).

Further, the Morris Tribunal was only an examination of one division. Granted a
wide variety of problems presented themselves in that division, some of which
had geographical roots, but this does not exclude the possibility of different
problems in other divisions. There has been no systemic review of practice and
response within an Garda Siochana. The reason why the Patten Commission
Report was so well received, and can be considered a thorough guiding template,
is because of the wide review conducted in its research including extensive
community-based consultations. It was not reactive, as was the Morris Tribunal.
It was a pro-active body, one task of which was to recommend how best to
achieve accountability in a Northern Irish police force. This never was the
purpose of the Morris Tribunal and it should not be interpreted by government,
legislators, the media, or the public thus.

But this thesis has pointed to other problems which these reforms have failed to
address. The primary concern emerging from this thesis is the read iness of
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members of an Garda Siochana to resort to excessive use of force. Far from
being a response to subversive challenge, which may have been true in the
1970s, this thesis has argued that violence was resorted to by members at any
time that the authority of the Force was under threat. In the 1920s and early
1930s the evidence would suggest that it was not unusual, just as it was
prominent to in the 1970s in relation to certain detainees. Since then allegations
of this nature have continually been made. More concrete evidence exists for the
last decade, during which the European Committee for the Prevention of Torture
(1993 , 1998, 2002,2007) have repeatedly supported allegations, and over €3 .S
million has been paid out as a result of civil actions for assault (Appendix IX).
This does not represent the full extent of the problem, only those cases in which
people pursued claims. An Garda Siochana is resorting to force contrary to both
Garda codes and human rights legislation. While room has been made in the
training programme for consideration of human rights issues this has been
limited.98 Certainly this was not something which has been addressed in the wake
of the Morris Tribunal. The final report will deal with allegations of abuse in
Garda cu stody of individuals who were not even suspected of a crime, but again
it is not expected that this report will lead to additional reform. It remains to be
seen whether the reforms which have been implemented will result in the cultural
reform which is necessary. It is predicted that they will fail in this regard given
the continued hi gh level s of public confidence in the Force, the incomplete
measures which have been introduced which lack a clear philosophy, and the
capac ity for members to di smi ss the events in Donegal as having been committed
by a number of rotten appl es, rather than accepting the reality in this regard .

Conclusions for Broader Accountability
Thi s th es is has examin ed th e development and nature of police accountability in
Ireland fro m a soc io- hi stori ca l perspecti ve. In doing so it provided the most
thorough and up-to-date rev iew of Iri sh police accountability mechanisms as they
ex isted pri or to events in Donega l. Whil e some of thi s simply required building
on pre-ex istin g work, in other res pects thi s rev iew prov ided previously
unco llected data, such as the analys is of the financial payments made in respect

'IX

For a full outline of the training programme see http: w\Vw.l(arda.ic co l st ude nl. htm l
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of civil actions against an Garda Siochana (see Appendix IX). It is also the first
time that Irish systems of accountability have been placed in the context of the
international criminological literature on police accountability, and considered at
that theoretical level of asking what accountability should seek to achieve. The
lack of criminological research in Ireland has meant that police accountability
debates have rarely strayed from legal analysis (Walsh, 1998,2004; Conway,
2004, 2005).

The socio-historical framework in this thesis allowed a more rounded analysis,
away from that legal vacuum. This framework enabled the examination of the
reasons for the weaknesses in Irish accountability systems, the like of which have
not been previously presented. If effective and lasting reform is to be
implemented then it must come from this position of understanding. In particular
the argument made in relation to the effect of the post-colonial nature of the
state, has not been made before, and uses cross-disciplinary studies to explain the
Irish context.

The empirical research conducted provides new insights and understanding of
policing in Ireland. Oral history interviews had not previously been conducted
with retired members of an Garda Siochana, and provided invaluable insights
into elements of the occupation, of its interaction with Irish history, and of the
self-perception of Gardai unavailable elsewhere. These interviews provided the
first insight into what the Northern lri sh Conflict meant to those members
serving at the time. Personal accounts allowed for a deep, qualitative
understanding of that impact, presenting a picture of an Garda Siochana which
expl ained attitudes towards members of paramilitary organisations, towards
accountability, towards the publi c and each other. Further, this research presents
the fi rs t analys is of the Morri s Tribunal (as published at the time of writing) and
what it has meant for poli ce accountability in lreland. This is a significant
contributi on to the ex isting know ledge of policing in lreland.

In add itio n to what thi s th es is has found in relation to poli ce accountability in
Ireland , the re are broader lessons whi ch can be learn ed for the theory of
accounta bili ty generall y. In Chapter 2 the argum ent was made that rather than
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viewing the Patten Commission (1999) as establishing a structural formula for
achieving accountability, it could instead be interpreted as providing a theoretical
framework. This framework could then be adapted jurisdictionally with
structures put in place to achieve the ends. Academically there has been little
agreement as to what the elements of an effective, holistic system should be. It
has been argued that Patten' s inclusion of internal, legal, democratic, financial
accountability and transparency is thorough incorporating Marshall's (1978)
elements of accountability. Discussions on whether states should implement
Patten often look to the specific institutions created on the recommendations of
the report (Connolly, 1998) but this approach would allow individual states
greater flexibility while adhering to the underlying and effective principles of the
Patten Report.

This thesis has also indicated the importance of placing an analysis of police
accountability in a broader, socio-historical framework. An exclusively legal
analysis, while important in terms of identifying problems and gaps within the
legislative framework, will not help develop an understanding of why systems
which are in placed are not working, or why systems are not in place to begin
with . And if any reform is to be effective then there needs to be understanding of
these factors (Chan , 1999). This importance has been reinforced in this thesis
through the identification of social and historical factors which have been so
determinate of the shape of police accountability in Ireland.

The relevance of publi c and political attitudes to police accountability
mechani sms has been hi ghli ghted throu ghout the thesis. Where confidence is
hi gh, even if it is unju stifi ed or on illegitimate grounds, demands for reform will
be low. W ithout such demands there will be littl e impetus for politicians or the
poli ce to reform the stru ctures, even where it is accepted that problems exi st.
Thi s th es is has also shown th at publi c attitudes towards the police can be
influ enced by excepti onal broad, and sometimes, hi storical , factors . Reports of
confidence leve ls are not necessaril y an acc urate refl ection of how people
perce ive spec ifIC actions of th e poli ce but how they conceptualise the in stitution
more broad ly (Bohan and Yorke, 1987). In Ireland these opinions were shown to
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be formed by historical factors, such as the post-colonial experiences of the State,
and by social factors, in particular economic and religious status.

Unfortunately this thesis has also reiterated how difficult it can be to overcome
problems in accountability systems even when they have been identified. Police
culture can be slow to adapt to such regime change and defensiveness in relation
to some of the reforms has been witnessed. The 'Thick Blue Wall' is difficult to
overcome. In addition to dealing with public, political and police perceptions
there are financial obstacles too. The experience of the Ombudsman
Commission, even at this early stage, is already revealing the difficulties in
operating an effective system without adequate resources.

On the other hand, what the scandals and events have also reinforced is the need
for accountability mechanisms. Many of the incidents recounted in this thesis
provide further evidence of how when the police and State institutions are
challenged a common response is for the police to abuse their authority, often by
resorting to force. In a democratic state, where discretionary police powers are
bestowed to enhance social order and enable policing by consent, every effort
must be made to ensure that those powers are used justly and legitimately.
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Appendices

Appendix I: Structure of the Force
The Police Forces Amalgamation Act 1925 (the Act), which merged the Civic
Guard and the Dublin Metropolitan Police Force into An Garda Siochana, laid
down the structure of the Force which remains in place today. In keeping with its
predecessor, the Royal Irish Constabulary, An Garda Siochana is not a separate
legal entity. It cannot in its own right hold property, enter into contracts, be
conferred with powers and duties, and sue or be sued. The rank structure is as
follows:
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Ass istant Commi ssioner
Chief Superintendent

Superintendent

Inspector

Station Sergeant

Sergeant

Garda

Fig. App 1. 1 Structure of An Garda Sioch a na

Under the Police Force Amalgamation Act 1925 the Com missioner, at the head
of the pyramid, has direction and contro l of the Force subject to regul ations made
by the Minister. Other senior officers can instruct their subordi nates who are
obliged to obey.

The Minister for Justice lies outside of this pyramid as the link between the
Force, the government and the people. In terms of specific powers the Minister
maintains control of the internal management of the Force through regul ations.
The Commissioner is not by statute afforded operational control over the Force
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however a strong convention to this effect exists and so neither government nor
the Minister for Justice will interfere in this respect (Walsh, 1998:111).

The government as a whole has other mechanisms through which they can
exercise some control over the Force. One of the most significant is the power to
appoint and remove the Commissioner. There is no set formal procedure for the
appointment of a Commissioner giving the government a great deal of flexibility
in this process, as well as limiting the openness of the process (Walsh,

1998: 121). Legislatively speaking the government would appear to have an
absolute power of removal. It has however, been found that the exercise of this
power can be subject to judicial review, meaning that the Commissioner must be
given reasons for his dismissal and must be given an opportunity to be heard

(Garvey v. Ireland 1981). Once these requirements have been fulfilled the
decision will not be reviewable. The government will be slow to exercise this
power as it would be destabilising for the Force and have significant political
ramifications.

Admissions
Regulations dealing with admissions to the Force were first issued in 1924

99

.

In

order to become a member a man had to be unmarried, between the ages of 1927, of good character and health, of certain mental and physical fitness, of certain
height and chest measurements, and of a certain educational standard. The
regul ati ons have been rev ised in 193i oo , 1945

101, 19881 02, 20011 03 and most

recentl y in 2005 104 . Women were admitted to the Force in 1959.

As it currentl y stands in order to be eli gible to be a student in the Force a person
must be of good character, good hea lth , be physically and mentally fit to perfonn
all du ties, meet the requi site educati onal standard and have succeeded in the
Civ il Serv ice competiti on 105 . The most recent alterations to the regulations have

Garda Sioehana (Designations, Appointmcnts and Dise ipli nc) Regul ations 1924
Garda Siochana Appointmcnts Rcgulations 1937
101 Garda Sioehana Appointmcnts Rcgulations 1945
102 Garda Siochana (Admissions and Amcndmcnts) Rcg ul ations 1988
10) Garda Sioe hana (Admissions and Appointmcnts) (A mcndm cnt) Regul ati ons 200 I
104 Garda Siochana (Admissions and Ap pointmcnts) Rcgul atio ns 2005
105 I Icight rcstrictions wcrc rcmO\'CC1 by thc 200 I amcndmcnts.

99

lOO
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removed the requirement for a qualification in Irish as long as the applicant has
qualifications in English and another language. Further to this, in an effort to
expand the cultural diversity of the Force, members are no longer required to be
Irish citizens. Citizenship of an EU country or five years residency in Ireland is
sufficient. Additionally the upper limit of the age of entry has been increased to
35 and there is broader scope for the Minister to recruit members who have
specialist skills.

Training
Those accepted on to the training programme are now referred to as students as
opposed to trainees. The programme consists of five phases. The Primary
Orientation Phase takes 20 weeks at the Garda College at Templemore and
consists of classes in law, policing, sociology, practice and procedure,
management, physical education, Irish and another European language. This is
followed by 22 weeks at a designated Garda station called the Broad Experiential
Learning Phase. This involves placements at 5 different specialist units. The
Competency Development Phase involves 12 weeks at the Garda College doing
situationally based learning activities and then 4 weeks at a station during which
the student is attested to the Force and become a probationary member. 38 weeks
are then spent at a station for the Deep Experiential Learning Phase during which
the probati onary Garda produces a dissertation on a police related issue. The
fin al component is the Professionalisation Phase which lasts 4 weeks at the
Garda Co ll ege. Su ccessful candidates at this point are conferred with a National
Diploma in Poli cing Studi es.

The conditi ons of service of a student are determined in a contract with the
Commi ss ioner 106 . The res ult is that th e Commi ssioner actually has greater
contro l over these stud ents than he does over members of the Force. During the
probati onary period the Commi ss ioner may di smi ss a member at any point if he
is not fitt ed ph ys ica ll y or mentall y to perforn1 the duties of a Garda or if he is not
likely to bcco me an cfficient and well -condu cted member

1011
1(1-

107
.

Garda Sioch,1na (Admissions and Amcndments) Regulations 1988, reg 7
.Supra reg I )-
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Promotion
The system of promotion within an Garda Siochana is currently in a state of
reform. The Garda Siochana Act 2005 provided for Promotion Boards consisting
of3 members, made up of one member of the Force and two suitably qualified
persons appointed by the Govemment

l08

.

These procedures were brought into

effect in October 2006. A Central Promotions Board exists to consider matters of
promotion and advise the government on when promotion competitions are
required. On such advice the government will then, as required established a
temporary promotions board to run these competitions.

Under the new regulations the traditional arrangements for promotion remain in
place. For the lower ranks this involves an initial exam followed by an
interview l09 . Promotion procedures between Inspector and Chief Superintendent
consist solely of interviews. Promotion to Assistant Commissioner occurs
through the interview process or through a specially convened meeting of the
Commissioner and Deputy and Assistant Commissioners. Above these ranks it is
for government to determine.

Garda Representative Associations
Members of an Garda Siochana are prevented, under s. 13 of the 1925 Act from
joining any trade union or association which aims "to control or influence the
pay, pensions or conditions of service of any police force." The reasoning behind
such legislation is the need for continuity in the provision of policing within the
state, most especially in turbulent times of political and social unrest. Policing
must be seen to be above such unrest so An Garda Siochana is not allowed to
strike. There is acceptance that members should be allowed to have input in the
conditions of service and to thi s end four bodies have been specifically
allocated 11 0. These are the Garda Representative Association (GRA), the
Association of Garda Sergeants and Inspectors, the Association of
Superintendents and the Association of Chief Superintendents. These bodies
s. l 22
The Se rgeants Pro motio n Exa min ation or th e Inspectors Promotion Examination , Garda
Sioc h[lIl a (Promoti on) Reg ul atio ns 19X7 reg 7
110 Ga rd a Siochana (Associati ons) Regul ati ons 1978, Amended in 1983 and the Regulations
199R, an d th e Ga rda Siochana (Associa tio ns) (Superintendent and Chief Superintendent)
Regulations 19R7
IOK
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function to represent members in all matters which affect their welfare and
efficiency. They, particularly the GRA, have become powerful and exert strong
influence over legislative changes to an Garda Siochana.

Arbitration and Compensation
A Conciliation Council and an Arbitration Board exists to facilitate the resolution
of disputes which arise in relation to pay and conditions of service. Reform of
this system has recently been suggested by the Garda Siochana's Steering Group
on Efficiency and Effectiveness Ill. Also a compensation scheme exists for
payment for injuries inflicted on a member in the course of performing duties or
while exercising the powers and duties of a police officer while off duty l12.

Status of a Member
Policing legislation provides no statement as to the status of a member of the
Garda Siochana. Walsh argues however that a member attracts the same common
law status as a constable in the UK police (1998:51). While the 1922 legislation
removes any reference to common law status, if they did not hold such a position
then their powers would be limited to those specified in legislation, which they
are not. Gardai regularly exercise powers and duties which fall outside the
legislation but within the remit of a common law peace officer. Such actions
would be unlawful if a Garda did not hold the position of officer of the peace.
Walsh argues that the removal of all references to the office of constable may
have been an effort to distance the police force from British control and policing
rather than to abolish the common law peace officer (1998:53). The statutory
declaration which each member is required to make includes; "1 will see and
cause the peace to be kept and preserved, and ... 1 wi 11 prevent to the best of my
power all offences against the same .,, 11 3 This suggests that in effect, they are very
much officers of the peace.

Report of th e Stee rin g Group on the Effi ciency and Effectiveness of the Garda Sioehana,
Dublin. Stationa ry Office. 1997 pp 5 1-53
I le Ga rda Sioehana (Co mpensation) Ac t 194 1 as amend ed by the Garda Siochan a (Compen sation)
(A men dment ) Ac t 1945.
113 Poliee Foree Amalga mation Act 1925 s. 1 I ( I). A number of cases have give n backing to such
a conc lu sio n. See DPP (Strut/cm/) \'. Faga l1 [1994] 2 ILRM 349 and State (Me l m nack) v.
CII/'rol/ [ 1987] 1LRM 225
III

297

The conclusion that all members of the Force can be considered common law
officers of the peace has a number of consequences. Their authority will derive
from the common law and is not limited by what is set out in statute. It also
means that an officer is independent in the performance of their duties. It would
additionally seem that while the Commissioner has direction and control over the
Force, in the exercise of his functions a member is accountable only to the law l14 •

The Size of the Force
The following table details the changes in the size of police manpower compared
to the changes in the population of the State. It can be seen that since 1924 the
growth in the size of an Garda Siochana has been disproportionate to the growth
in population. Some of this is explained by changed work practices. The Conroy
Commission and the limits it introduced to working hours meant that from 1970
it took 4 Gardai to do what 3 had done previously.

Year

P opu latlOn
' 11 5

No. of Gardai

Gardai per head of
population

1901

3,221,823

10,662 (RIC) 116

11302

1926

2,971,992

7,400 117

11401

1946

2,955,107

7,500

118

11394

1961

2,818,341

6,640 119

11424

1971

2,978,248

6,612

120

11450

1981

3,443,405

9722
,

121

11354

1996

3,626,087

10,788

122

11336

2002

3,917,203

11 ,900 123

11329

2006

4,239,828

12 ,954

124

11327

Slale v. RlIane [1985] I LRM 349 and Stale v. Om"an [ 1987] JLRM 22 5
Census Resu lts from Central Statistics Office
116 Herlihy ( 1997:64). This figure follows a sharp dec line in popularity of the RI C who had stood
at a strength of 14, 115 in 1883.
117 McNiffe (1997: 32). Al ien (1999) notes that under the Poli ce Force Amalgamati on Act 1925
the uppe r limit had been set at 7,646
11 x
Alien (1999:142)
119 Submissions to Commission on Garda Pay and Condi tio ns of Service.
100
- Brewer et al (1996: 89)
121 Ibid
101
-- Garda Annual Report 1997
123 Garda Annual Repol1 2002
114
- Garda Annual Report 2006
114

115
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Fig App 1.2 Size of an Garda Siochana

The Minister for Justice promised in October 2004 to raise Garda numbers to
15,000 by 2010, which would be as many Gardai per capita as there were RIC
per capita when Ireland was under colonial rule. This is indicative of a
controlling law and order mandate on the part of the government. Again this
comes down to the prosperity of the country and an enhanced conception of
rights .
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Appendix 11: 1926 Disciplinary Regulations, Regulation 6:
Breaches of Discipline

In exercise of the powers conferred on me by section 14 of the Police Forces
Amalgamation Act, 1925 , and of all other powers enabling me in that behalf, 1,
Caoimhghin 0 h-Uigin, Minister for Justice, with the approval of the Executive
Council, do hereby make the following regulations:-

I.-Any member of the Force shall commit an offence against discipline ifhe is
guilty of:-

(1) Discreditable Conduct, that is to say, if he acts in a disorderly manner or
any manner prejudicial to discipline or likely to bring discredit on the
reputation of the Force.

(2) Insubordinate or oppressive conduct, that is to say if he
a. is insubordinate by word, act or demeanour, or
b. is guilty of oppressive or tyrannical conduct towards an inferior in
rank, or
c.

uses obscene, abusive or insulting language to any other member
of the Force, or

d. wilfully or negligently makes any false complaint or statement
against any member of the Force, or
e.

assaults any other member of the Force, or

f.

overholds any complaint or report against any member of the
Force.

(3) Disobedience 10 Orders, that is to say, ifhe disobeys or without good and
sufficient cause omits or neglects to carry out the lawful commands or
orders of a superior, written or otherwise.

(4) Neglect of DUly, that is to say, if he
a.

neglects or without good and sufficient cause omits promptly and
diligently to attend to or carry out anything which is his duty, or

b.

idles or gossips while on duty, or
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c. fails to work his beat or to perfonn his patrol in accordance with
orders, or leaves his beat, point, or other place of duty to which he
has been ordered, without due pennission or sufficient cause, or
unnecessarily separates from any member of the Force with whom
he is on duty, or
d. by carelessness or neglect pennits a prisoner to escape, or fails,
without good and sufficient reason, to retain in custody any
prisoner lawfully entrusted to him for detention, or
e. fails , when knowing where any offender is to be found, to report
the same promptly or to make due exertions for making him
amenable to justice, or

f.

fails to report promptly any matter which it is his duty to report, or

g. fails to report promptly anything which he knows concerning a
criminal charge, or fails to disclose promptly any evidence which
he, or any person within his knowledge can give for or against any
prisoner or defendant in a criminal charge, or
h. omits to make promptly any necessary entry in any official
document or book, or
I.

negligentl y makes or signs any false, misleading, or inaccurate
statement, return or certificate, or

J.

ev inces continued apathy, neglect, indifference, or inefficiency in
attending to, or di scharging the duties of his rank.

(5) Falsehood or Prevarication, that is to say; ifhe
a.

knowingly makes or signs any fal se, mi sleading, or inaccurate
statement, return or certifi cate, or

b. knowingly procures the making or signin g of any fal se,
mi sleading, or in acc urate statement, return or certificate, or
c. without good and suffic ient cause destroys or mutilates any
offi cial docu ment, reco rd or book, or alters or erases any entry
therein.
(6) Breach (~lC()l1fidel1ce, that is to say, if he

a. divul ges any matter whi ch it is hi s du ty to keep secret, or
b. gives not ice, direct ly or indirectl y, to any person against whom
any warrant, or summons has been or is abo ut to be issued, except
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in the lawful execution of such warrant or service of such
summons, or
c. without proper authority communicates to the public press, or to
any unauthorised person, any matter connected with the Force, or
d. without proper authority shows to any person outside the Force
any Official book or written or printed document, or
e. makes any anonymous communication to any superior officer,
Government Department or Official, or

f.

signs or circulates any petition or statement with regard to any
matter concerning the Force except through the proper channel of
correspondence to the Commissioner, or in accordance with the
constitution of the Representative Bodies, or

g. calls or attends any unauthorised meeting to discuss any matter
concerning the Force.
(7) Corrupt Practice, that is to say, if he

a. receives any bribe, or
b. fails to account for promptly and accurately or to make a prompt
and true return of any money or property received by him in his
official capacity, or
c. directly or indirectly solicits or receives any gratuity, present,
subscription or testimonial , without the consent of the
Commissioner, or
d. places himself directly or indirectly under pecuniary obligations to
any publican, beer retailer, spirit grocer, or any person who holds
a licence concerning the granting or renewal of which the police
may have to report or give evidence, or to the agent of any such
person , or
e. improperl y uses his character and position as a member of the
Force for hi s private advantage or the advantage of any other
person or persons, or

f.

in hi s capacity as a member of the Force, writes, signs, gives or
supports, with out the sanction of the Commissioner, any
testim onial of character or other recommendation with the object
of obtainin g empl oyment for an y person, or
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g. without the sanction of the Commissioner, supports an application
for the grant of a licence or concession of any kind.

(8) Unlawful or Unnecessary exercise ofAuthority, that is to say, if he
a.

without good and sufficient cause makes any unlawful or
unnecessary arrest, or

b. uses any unnecessary violence to any prisoner or other person
with whom he may be brought into contact in the execution of his
duty, or
c.

is uncivil to any member of the public, or

d. exceeds his duty in any manner to the prejudice of good order and
discipline.

(9) Malingering, that is to say, ifhe feigns or exaggerates any sickness or
injury with a view to evading duty.

(10)

Absence without leave or being late for duty, that is to say, if he

without reasonable excuse is absent without leave from, or is late for
parade, Court or any other duty, or is absent without leave from his
Division, District, Sub-District, or Station.

(11)

Uncleanliness, that is to say, ifhe, while on duty is improperly

dressed or is at any time dirty or untidy in his person, clothing,
accoutrements, or bedding.

(12)

Damage to clothing or other articles supplied, that is to say, if he
a. wilfully or by carelessness or neglect causes any waste, loss, or
damage to any article of clothing or accoutrement or to any
official book, document or other property, served out to him or
used by him or entrusted to his care, or
b. wilfully or by carelessness or neglect causes any waste, loss , or
damage to any article of public property, or
c.

fails to report promptly any loss or damage as above, however
caused , or

d. w ithout proper authority, makes or procures any alteration or
erasure of an y official identification mark on any article of public
property, or
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e.

without the authority of the Commissioner, gives or lends to any
person outside the Force, any article of public property issued for
the use of the Force, or

f.

wilfully or negligently allows any article of public property issued
for the use of the Force to pass into the possession of any
unauthorised person, or

g. knowingly or negligently takes, uses or borrows without authority
any article of public property issued for the personal use of any
other member of the Force.

(l3)Damage to the private Property offellow members, that is to say ifhe
a. wilfully, carelessly or negligently causes any waste, loss or
damage to any article of property belonging to any other member
of the Force, or
b. takes, carries away, borrows, or uses without the authority of
the owner, any article of property belonging to any other member
of the Force.

(14) Intoxication , that is to say, if he while on or off duty, shows as the result of
consuming intoxicating liquor, the slightest departure from strict sobriety.

(15) Drinking or being in possession of or soliciting drink on duty, that is to say,
if he

(a) wi thout the consent of his superior officer, drinks or receives from

any other person, or has in his possession any intoxicating liquor while he is on
duty, or

(b) demands, or endeavours to persuade any other person to give him, or
to purchase or
(c) obtain for him, any intoxicating liquor while he is on duty.

(16) Tippling orfrequenting licensed premises.
(17) Irregularly entering licensed premises, etc., while on Duty, that is to say, if
he enters whi le on duty any licensed premises, or any other premises where
liquors are stored or distributed, when his presence there is not required in the
execution of his duty.
(18) Communicating either directly or through some other person, with any
public body, department or official, with the object of influencing, or modifying
a decision regarding the punishment, promotion or transfer of himself or any
other member of thc Forcc.
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(19) Expressing or manifesting political opinions.
(20) Influencing or attempting to influence, directly or indirectly, the vote of any
elector at any Parliamentary or Local Government election.
(21) Lending money to any superior or borrowing or seeking to borrow from or
accepting any present directly or indirectly from any inferior in rank, or inducing
or seeking to induce any inferior in rank to become security for a loan or debt.
(22) Incurring and refusing or neglecting to pay any lawful debt, or becoming
bankrupt, or seeking the protection of the Court from process at the suit of his
creditors.
(23) Wearing any medal, badge or emblem without the authority of the
Commissioner.
(24) Marrying without leave.
(25) Gambling.
(26) Violating any order or regulation issued by the Commissioner for the
guidance of the Force.
(27) By concealment, or wilful omission or otherwise, attempting to evade the
true spirit and meaning of the orders and regulations governing the Force.
(28) Conniving at or being knowingly an accessory to any offence against
discipline.
(29) Any offence which is punishable on conviction whether summarily or on
indictment.
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Appendix Ill: 1989 Disciplinary Code
Breaches of Garda Discipline as set out the Garda Siochana (Discipline)
Regulations, 1989 are:

Discreditable conduct: This is a purposefully broad and imprecise
offence which gives the Commissioner scope to determine in each set
of circumstances whether behaviour falls within its scope. It is hard to
know what has fallen within its scope given that such cases are not
public records unless they come to court. In the case of Stroker v.

Dohertyl25 it was felt that such things could be determined with
reference to the locality in which the offence had occurred. It is also
clear from that case that the conduct can have occurred while the
member is off duty.

Misconduct towards a member: This can be defined as assault,
oppressive conduct (again a very broad definition), insubordinate
conduct or abusivelinsulting language.

Neglect of duty: This encompasses the following five derelictions of
duty.
1.

Failing or neglecting to promptly carry out any lawful
order.

2.

Carrying out orders negligently.

3.

Failing or neglecting to do any duty.

4.

Doing a duty negligently, although the scope of 'duty'
is not defined.

5.

Failing or neglecting to account for money properly.

Disohedience of orders
Falsehood or prevarication: This is concerned with dealings with
official documents or records. A subjective test is applied to
determine if the member concerned realised that the infonnation was
false.

Breach olcol1jidence: Defined as communicating information known
through work, not known to the public, in an unauthorised manner.

Corrupt or improper practice: Six specific offences are listed :
le.' 119X91lLRM 42X
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•

Soliciting or receiving.

•

Pecuniary obligations.

•

Improperly using position for private advantage.

•

Unauthorised testimonials.

•

Failure to pay debts.

•

Signing or circulating petitions relating to the Force.

- Abuse of authority: Three separate offences are detailed:

•

Failing to behave with due courtesy

•

Using unnecessary violence

•

Arrest without prerequisite cause.

Neglect of health: When off on sick leave calculating to delay return
by self inflicted injury or not seeking medical assistance is a breach of
discipline.

Untidiness on duty or in uniform.
Misuse of property in Garda custody: This

IS

broken into three

separate offences:
•

Misappropriating property

•

Misuse of property

•

Failure to report misuse of property

Intoxication: It is a disciplinary offence for a member to use of
alcohol or drugs to the extent that he is unfit for duty either while on
duty or off duty but in uniform.

Drinking on duty without good or sufficient cause. It is accepted that
it may be necessary in the course of an investigation to have a drink
although doing so to excess is not justified.

Unau thorised entry of a licensed premises.
Leisure activity: Three activities are prohibited in this category:
•

Identifying actively or publicly with a political party

•

Behaving in relation to political matters in such a way
as to create apprehension to ability to perform duties in
an impartial manner.

•

Engag in g in activities likely to cause impartiality.
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Criminal conduct: The conduct must have resulted

III

a criminal

prosecution.

Failure to cooperate with disciplinary investigations.
Accessory to a breach of discipline: conniving at or knowingly being
an accessory to any of the above.
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Appendix IV: Interviewees
The following are the abbreviations which are used in the text for those
interviewed. They are identified by way of the highest rank they achieved in the
force. The numbers refer to the order in which they were interviewed.

Gl: Garda 1
G2: Garda 2
G3: Garda 3
G4: Garda 4
G5: Garda 5
G6: Garda 6
SG: Sergeant
DSG: Detective Sergeant
I: Inspector
SIl: Superintendent 1
SI2: Superintendent 2
CSl: Chief Superintendent
AC 1: Assistant Commissioner 1
AC2: Assistant Commissioner 2
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Appendix V: Interview Schedule
Personal service history:
•

When did you join the Force?

•

Why?

•

Had you worked before?

•

How long were you a member?

•

What was your position?

•

Where were you stationed?

•

Why did you leave?

•

What stand out for you as the high points both for you as an officer and
for the Force as a whole in the time that you were a member?

•

And the low points?

Internal Legitimacy:

•

How did you view an Garda Siochana before you joined?

•

Did your own view of an Garda Siochana change over the years?

•

At particular low points were efforts made to boost internal confidence?

External Legitimacy:
•

How do you think you were perceived by the public generally?

•

How much of a concern was this?

•

It would seem like the public have always had very high levels of
confidence in an Garda Siochana, much more than is generally seen in
other jurisdictions. Do you think there was any particular reason for this?

•

More recently this confidence seems to have waned. Is this change
justified?

•

The police in the UK faced a crisis of legitimacy in the 80s. Do you think
an Garda Siochana are dealing with something similar now?

Accountability:
•

Was 'accountability' an issue when you joined?

•

How were problems dealt with at the time?
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•

When do you think it did become any issue?

•

How do you think the Force responded to calls for increased
accountability in the 70s/80s?

•

Did you ever have any contact with accountability mechanism like the
Garda Complaints Board?

•

What was your view of it?

•

What do you think of the use of a tribunal at present to resolve the
problems which arose in Donegal?

•

Do you have a view on media representations of such incidents?

•

What is your view of the suggested Ombudsman Commission?

•

What accountability system do you think should be in place, if any?
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Appendix VI: Commissioners of an Garda Siochana
•

Michael Staines TO, February - September 1922

•

Eoin Q'Duffy, September 1922 - February 1933

•

Eamon Broy, February 1933 - June 1938

•

Michael Kinnane, June 1938 - July 1952

•

Daniel Costigan, July 1952 - February 1965

•

William P. Quinn, February 1965 - March 1967

•

Patrick Carroll BL, March 1967 - September 1968

•

Micheal Wymes, September 1968 - January 1973

•

Patrick Malone, January 1973 - September 1975

•

Edward Garvey, September 1975 - January 1978

•

Patrick McLoughlin, January 1978 - January 1983

•

Lawrence Wren, February 1983 - November 1987

•

Eamon Doherty, November 1987 - December 1988

•

Eugene Crowley, December 1988 - January 1991

•

Patrick J. Culligan MSc, January 1991 - July 1996

•

Patrick Bryne, July 1996 - July 2003

•

Noel Conroy, July 2003 - November 2007

•

Fachtna Murphy, November 2007
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Appendix VII: An Garda Siochana Roll of Honour
14111/1922 Garda Henry Phelan killed by IRA in Mullinahone, Co. Tipperary.

0311211923 Sergeant James Woods killed during an armed raid on Scartgalen
Station.

29101/1924 Garda Patrick O'Halloran was shot while trying to arrest two bank
raiders in Co. Wicklow.

0710511924 Sergeant Thomas Griffin killed while trying to arrest an armed
criminal in Co. Tipperary.

1911011924 Garda John Murrin was shot with Sergeant Griffin while trying to
arrest an armed criminal in Co. Tipperary.

2811211925 Garda Thomas Dowling was ambushed and killed in Co. Clare as a
response to his enforcement of the distillation laws.

1411111926 Sergeant James Fitzsimmons was killed in Cork City when an
armed gang attacked the Garda Station he was in.

1611111926 Garda Hugh Ward was killed in Co. Tipperary in the same series of
attacks on stations as Sergeant Fitzsimmons.

1110611929 Garda Timothy O'Sullivan was killed in a booby-trap bomb in Co.
Clarc.

211031/93/ Superintendent John Curtain was ambushed outside his home in
Co . Tippcrary.
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0410111940 Garda John Roche was killed while arresting a wanted man in Cork
City.

1710811940 Sergeant Patrick McKeown was killed while arresting a wanted
man in Dublin.

16/0811940 Garda Richard Hyland was killed with Sergeant McKeown in
Dublin.

0910911942 Sergeant Denis O'Brien was ambushed outside his home in Co.
Dublin.

0111011942 Garda Micheal Walsh was shot in Cavan while arresting a wanted
man .

2411011942 Garda George Mordant was shot in Dublin while arresting a
wanted man.

310411970 Garda Richard Fallon shot when trying to intercept a bank raid
commi tted by the Republ ic group Saor Eire in Dublin.

810611972 Garda Inspector Samuel Donegan killed in a booby-trap explosion
on the border. It is unknown who is responsible.

1110911975 Garda Michael Reynolds w ho shot when he, off duty, intercepted
three people who had j ust committed arm ed robbery in Raheny, Dublin . A
coup le, who had met at a Sinn Fein meeting, were convicted fo r hi s death .

j

511011976 Gard a Micha el Clerkin d ied during an ex pl os ion at a house in

Portlaoise after a ca ll was made stating there was suspi cious acti vity at the house.
No onc has been charged with his murder although it is wide ly beli eved that
members of the Provisional IR A are responsib le.
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0710711980 Detective Garda John Morley and Garda Henry Byrne were both
shot in County Mayo when they followed a car full of men who had just
committed armed robbery at a nearby bank. Three men were convicted of the
murder, one was a suspected member of the IRA and the other two were believed
to be members of the Irish Republican Socialist Party.

1311011980 Detective Garda James Quaid was shot by a member of the
Provisional IRA when he asked to search his van following an armed robbery in
Wexford. Peter Rogers was later convicted for his death and released from prison
in 1998 under the Good Friday Agreement.

2010211982 Garda Patrick Gerard Reynolds was shot when he and three others
investigated a call that men were acting suspiciously at a block of flats in
Tallaght Dublin. Sixteen years later a member of the INLA was tried for the
murder but the case fell on the issue of identification.

1611211983 Recruit Garda Gary Sheehan was shot along with Private Patrick
Kelly by members of the Provisional IRA who were attempting to escape after
the hostage taking of Don Tidey in Leitrim.

1010811984 Detective Garda Frank Hand was shot while perfonning protective
duty for a post office delivery van which contained over £200,000 at the town of
Drumree north of Dublin. Four members of the Provisional IRA were convicted
of charges relating to hi s death , two for murder.

2710611985 Garda Sergeant Patrick Morrissey was shot dead at point blank
range hav in g pursued armed raiders in County Louth . Two men , members of the
IN LA, were co nvicted of hi s murder.

710611996 Detective Garda Gerry McCabe was shot whil e performin g security
duti es fo r cas h deli veri es in Lim eri ck. Fi ve members of th e Provisional IRA were
convicted fo r th e murd er.
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Appendix IX: Terms of Reference of/h e Morris Tribunal
"Dail Eireann resolves that it is expedient that a tribunal be established under the
Tribunals of Inquiry (Evidence) Acts, 1921 to 2002, to inquire urgently into the
following definite matters of urgent public importance:
(a) The making of extortion and hoax telephone calls to the home of Michael
and Charlotte Peoples on 9th November, 1996 and the subsequent Garda
investigation into that complaint;
(b) Investigations in relation to the death of Mr. Richie Barron of Raphoe, Co.
Donegal on 14th October, 1996 with particular reference to the arrest and
treatment of persons in custody in connection with that investigation, the
progress, management and effectiveness of the Garda investigation with
particular reference to the management of informants;
(c) Allegations of harassment of the McBrearty family of Raphoe, County
Donegal and of relatives, associates and agents of that family by members of the
Garda Siochana subsequent to the death ofMr. Barron including the issue and
prosecution of summonses relating to offences alleged to have occurred between
28th October, 1996 and 28th September, 1998;
(d) The circumstances surrounding the arrest and detention of Mark McConnell
on 1st October, 1998 and Michael Peoples on 6th May, 1999;
(e) Complaints that some Gardai in County Donegal may have been involved in
hoax explosives and bomb-making equipment finds (in particular discoveries on
I I th September, 1993, 19th November, 1993, II th January, 1994, 14th March,

1994, 4th June, 1994, 13th June, 1994 and 18th July, 1994) and a review of the
management and investigation of these issues;
(f) The circumstances surrounding the arrest and detention of Frank McBrearty

.lnr. on 4th February, 1997 and his subsequent prosecution in the Circuit Criminal
Court in relation to an alleged assault in December, 1996 on Edward Moss with
particular reference to the Garda investigation and the management of both the
investigation and the role of an Garda Siochana in the subsequent prosecution;
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(g) Allegations relating to the Garda investigation of an arson attack on property
situated on the site of the telecommunications mast at Ardara, County Donegal in
OctoberlNovember 1996;
(h) Allegations contained in documents received by Deputy Jim Higgins on 25th
June, 2000 and in information received by Deputy Brendan Howlin on 25th June,
2000 that two senior members of An Garda Siochana may have acted with
impropriety;
(i) The circumstances surrounding the arrest and detention of seven persons at
Burnfoot, County Donegal on 23rd May, 1998 and the investigation relating
thereto;

(j) The effectiveness of the Garda Siochana Complaints inquiry process viz-aviz the complaints made by Frank McBrearty Snr. and his family between 1997
and 2001;
and to report to the Minister for Justice, Equality and Law Reform and to make
such findings and recommendations as it sees fit in relation to these matters".
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Appendix X: Payments in Civil Actions Against an Garda Siochana
1997-2007
Year (Total)

Payment

Assault (€)

Unlawful

Other (€)

Arrest (€)
1997

Award

NIL

NIL

NIL

(€864,313.74)

Settlement

43 ,17l.09

104,753.39

316,535.37

Costs

32,281 .23

101 ,863.06

264,709.60

Total

76,452.32

206,616.45

581,244.97

1998

Award

25,394.76

NIL

143,018 .22

(€1 ,220,198.70)

Settlement

179,033 .07

140,940.93

119,699.00

Costs

45 ,755.21

78,016.14

488,34l.38

Total

250,183.04

218,957.06

751,058.60

1999

Award

NIL

NIL

NIL

(€1,517,844.93)

Settlement

86,342.19

49,329.32

826,446.37

Costs

197,984.54

131 ,883 .24

225 ,859.27

Total

284,326.73

181,212.56

1,052,305.64

2000

Award

32,708.45

NIL

NIL

(€874,915.35)

Settlement

204,523.06

79,612 .58

248 ,977 .86

Costs

89,425 .90

183,51 8. 56

36,148.94

Total

326,657.41

263,131.14

285,126.80

200]

Award

1,904.61

20,950 .68

22,220.42

(€1,619,746.83)

Settlement

123, 164.5 9

33,965.49

162,782.25

Costs

244,665.3 5

123, 199.41

88 6,894.03

Total

369,734.55

178,115.58

1,071 ,896.70

2002

Award

1,270

(1 )

3,809.2 1(1 )

56,500

(€ 1,240,388.40)

Settlement

166,924.48

106,835.58

185,078.82 ( 11 )

(6)

(10)

Costs

230,769.67

148,7 14. 19

340,486.45

Total

398,964.15

259,358.98

582 ,065.27

2003

Award

11,000 ( 1)

10,000 (2)

4,870

(E l ,276, 127.55)

Settlement

75,000 (4)

303,0 11 (5)

11 2,8 14.84 (4)

Costs

145,56 1. 70

7 1,794.28

542,075.73

3 18

(2)

(2)

Total

231,561.70

384,805.28

659,760.57

2004

Award

15,000 (1)

NIL

3,215.06 (1)

(€938,799.09)

Settlement

198,697.48

73 ,007 (5)

50,500 (3)

(5)
Costs

231 ,646.62

100,019.36

266,713 .57

Total

445,344.10

173,026.36

320,428.63

2005

Award

1,000 (1)

2,025 ,321 (8)

85 ,125 (2)

(€4,870,233.53)

Settlement

130,250 (7)

1,569,114 (9)

58,000(2)

Costs

137,447.90

658,508.78

205 ,446.85 (15)

(10)

(10)

Total

268,697.90

4,252,943.78

2006

Award

18,076.32 (1)

41 ,443 .80 (3)

(€1 ,951,984.94)

Settlement

386,200.00

622,000 (15)

606,500.00 (8)

60,983 .61 (10)

28,983 .93 (3)

724,427.41

635,483.93

348,591.85

(17)

provisional
Costs

187,797.28
(11 )

Total

592,073.60

2007 as at 30/03/07

Award

72,500.00(1)

(€513,297.28)

Settlement

126,500.00(3)

8,500.00 (2)

75,000.00 (3)

Costs

53 ,514.55 (3)

57,432 .04 (3)

49850.69 (5)

Total

252,514.55

65,932.04

194,850.69

3,496,510.05

6,908,526.64

6,482,813.65

€16,887,850.30

70,000.00 (1)
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A ppendix XI:

C omplaints System
nder Garda Siochana
o mbudsman
c om mission

I

.

lI

Public

Minister
for Justice

.

Admissible
Complaint

Any incident Causing
Death or Serious Harm

V

Public
interest

I

I
Informal
Resolution (s.90)

I
IIR

Investigation by
Gardai (s.94)

I
11

Commission
Investigation (s.95/98)

I

Mediation
1

I

Unsupervised
Investigation

Supervised
investigation

Appears Not to be
an Offence (s.95)
I

I NFA
I S.94
1

S.95

ES-

III-

Disciplinary
Action
S.98

S.l 0 1

I--

~

~

Disciplinary
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NFA

I

Disciplinary
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l
I

1

I
1

S.94
S.95
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J

I NFA

~
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to Gardai
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l S9') ~

II~

ApJears to involve
an Offence (s.98)
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I

l

No
Prosecution

I---

I

I NFA

I
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DPP
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1

I S.95
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1
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